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THIS MORTGAGE ("Security Instrumen?’ )-is given on 1997

The Mortgagor is MICHAEL HAYNES and LUGTLLE HAYNES, I|USBAND AKD NII

("Borrower™). This Sccurity [nstrument is given (o
WESTAMERICA MORTGAGE COMPANY, A COLORADO CORPORATION

» which is
organized and existing under the laws of THE STATE OF COLORADG  and

whose address is 5655 S. YOSEMITE ST.. ENGLEWOOD CQ 80111
("Lender"). Borrower awes Lender the principal sum of
Ninety Seven Thousand Eight Hundred F1fty Three Dollars and Zero Eents
Dollars (U.S. § 97,853.00 ).

This debt is evidenced by Borrower's note dated the same date as this Security Insteument ("Note™), which
provides for monthl ayments, with the full debt, if not paid carlier, duc and payable on

Februa rgf 50; . This Security Instrument secures to Lender: (a) the repayment of the debt
cvidenced by the Note, with mtcrcst and all renewals, extensions and modifications of the Note; (b) the

payment of all other sums, with interest, advanced under paragraph 7 to protect the sccurily of this
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Security Instrument; and (¢) the gcrfornmncc of Borrower's covenanis and agreements under this Seeurity
Instrument and the Note, For this purpose, Borrower does hereby morigage, gramt and convey to the

Lender the following described property located in

COoK County, Hlinois:
THE NORTH 30 FEET OF THE SOUTH 90 FEET OF LOT 116 IN TODD'S SUBDIVISION

OF THE SOUTH 1/2 OF THE NORTH 1/2 QF THE EAST 1/2 QF THE NORTHEAST 1/4

OF SECTION 5. TOWNSHIP 3% NORTH, RANGE 13, FAST OF THE THIRD PRINCIPAL
MERIDIAN O IN COOK COUNTY, JLLINCIS.

TAX ID #16-05-215-019 VOLUME 516

which has the address of (454 NORTH CENTRAL AVENUE
CHICAGO (Srwet, £uy),
{llinois 6065 [Zip Cude] (" Propesty Address™;

TOGETHER WITH al! the improvements nove or hereafier erected on the property, and all cusements,
appuricnances and (ixtures now or hereafter a part o the property. All replacements and adiditions shall
a'{so l;. covered by this Securlty Instrument. All of the facepauing s referred 1o In this Security Instrument an
the "Property.”

BOE;OWER COVENANTS that Borrower is lawfully selzed of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Pronenty is unencumbered, except for
encumbrances of record. Borrower warrants and witl defend genereddy the thile 1o the Property against al)
claims and demands, subjeci 1o any encumbrances of regord.

THIS SECURITY INSTRUMENT combines uniform covenanty {ur. national use and non-uniform
covenams with limited varintions by jurisdiction to constitite a uniform sccoaty Instrament covering real
propeny.

Borrower and Lender covennnt and agree v follows:

UNIFORM COVENANTS.

1. Payment of Princlpal, Interest and Late Charge. Borrower shall pay when-suetbe princlpal of,
and intorest on, the debt evidenced by the Note and late charges due under the Note,

2. Monthly Puyment of Tuxes, Insurance and Other Charges, Borrower shall inclile it each
monthly payment, together with the principal and interest as set forth i1 the Note and any late Charges, o
sum for (a) taxes and specin) assessmenin levied or to be levied agningt the Property, () leaschold
payments or ground rents on the Property, and (¢) premiums for insurance required under paragraph 4.
any year in which the Lender must pay a maortgage insurance premium 1o the Seeretary of Housing nnd
Urhan Development ("Secretary™), or in any year i which such premium would have been required I
Lender still held the Sccurity Instrwinent, cach monthly payment shall aso include cither: (1) a sum for the
annual mortgage insurance premium o be pald by Londer to the Secretary, or (1) w monthly charge tnstead
of a mortguge insurance premium {1 this Securlty Instrument ix held by the Secrctary, I o rensonable
amount to be determined by the Secretary. Except for the mouthly charge by the Secretary, these flems
aro called "Escrow ftems” and the sums paid to Londer are catled " Escrow Funds.”

FHA Case No.  13]:8562909-70
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Lender may, at any time, collect and hold amounts for Escrow ltems in an aggregate amount not to
exceed the maximum amoum that may be required for Borrower's escrow account under the Real Estale
Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 et seq. and implementing regulations, 24 CFR
Part 3500, as they may be amended fram time 10 time ("RESPA™), except that the cushion or reserve
permitied by RESPA for unanticipated disbursements or disbursemenis before the Borrower's payments
are available in the account may not be based on amounts due for the mortgage insurince premium,

If the amounts held by Lender for Escrow flems exceed the amounts permitied to be held by RESPA,
Lender shall account to Borrower for the cxcess funds as required by RESPA. Il the amounis of funds held
by Lender.at any time is not sufficient to pay the Escrow ltems when due, Lender may notify the Borrower
and require borrower ta make up the shortage as permitted by RESPA,

The Escioy. iunds are pledged as additional security for all sums secured by this Security Instrument.
If Borrower tendirs to Lender the full payment of all such sums, Borrower's account shall be credited wish
the balance rematniiz for all installment items (a), (b}, and (¢) and any mongage insurance premium
instafiment that Lender %ins nol become obligated to pay to the Secretary, and Lender shall promptly
refund any cxcess (unds o Borrower. Immediately prior to a foreclosure sale of the Property or its
acquisition by Lender, Barrswer's account shall be credited with any balance remaining for all installments
for items (a), (b), and (c).

3. Application of Payments, Ail payments under paragraphs | and 2 shall be applicd by Lender ay
follows:

Eirst, 1o the mortgage insurance p:eminm to be paid by Lender 10 the Secretary ot to the monthly

charge by the Secretary instead of the 1107thty morigage insurance premium;

Second, to any taxes, special assessments, teaschold payments or ground rents, and fire, flood and

other hazard insurance premiums, as required:

Third, to interest due under the Note;

Fourh, to amortization of the principal of the Nole:and

Eifth. to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower 7np.} insure all improvements on the Property,
whether now in existence or subsequently crected, against any nazards, casualties, and contingencics,
including fire, for which Lender requires insurance. This insurance thail be maintained in the amounts and
for the periods that Lender requires. Borrower shall also insure ail imprevements on the Property, whether
now in existence or subscquently evected, against loss by floods to the extenicequired by the Secretary. All
insurance shall be carried with companies approved by Lender, The insuratce oolicics and any renewals
i.he‘::(ll be held by Lender and shall inciude oss payable clauses in favor of, and in.a form acceptabie to,

er.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lendér taay make proaf of
loss if not made promptly by Borrower. Each insurance company concerned fs herehy pishorized and
directed to make payment for such loss directly to Lender, instead of 1o Borrower and to Lerdrr jolntly, All
or any part of the insurance proceeds may be apptied by Lender, a1 its option, either (a) to the reduction of
the indebtedness under the Note and this Security Instrument, first 1o any delinguent amounts rplicd in
the order in paragraph 3, and then to prepayment of principal, or (b) 1o the restoration or repair of the
damaged Praperty. Any application of the proceeds to the principal shall not extend or posipone the due
date of the monthly payments which are referred 1o in paragraph 2, or change the amoun! of such
payments. Any excess insurance proceeds over an amount required to pay all outsianding tndebtedness
under the Note and this Sccurity (nsteumient shall be paid to \he entity legally entitled thetelo,

In the event of foreclosure of this Security lnstrument or ather transfer of title to the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and 1o insurance policies in force
shall pass to the purchaser.

IGOITTLG
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5. Occupancy, Preservation, Malutenance and Protection of the Property; Borrower's loan
Application; Leaschulds. Borrower shall occupy, establish, and use the Property as Borrower's princtpal
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later sale
or transfer of the Property) and shail continue to occupy the Propenty as Borrower’s principat residence for
at least one year after the date of occupancy, unless Lender determines that requirement will cause undue
hardship for Borrower, or uniess extenuating circumsiances exist which are beyord Borrower's control,
Borrower shall notify Lender of any exienunting circumstances. Borrower shall not commit waste or
desiroy. damage or substantially change the Property or ailow the Property to deteriorate, reasonable wear
and tear ex7epred. Lender may inspect the Property i the Property is vacant or abandoned or the loan is in
default. Lenacr may take reasonable action to protect and preserve such vacani or ubandoned Property.
Borrower shull izo be in default if Borrower, during the foan appliicntion process, gave maerially false or
inaccurate informarion or statements to Lender {or failed to provide Lender with any matertal tnformation) in
connection with ikeiean evidenced by the Note, including, but not Hmited 1o, representations concerning
Borrower's occupancy of the Property as a principal residence. If this Sccurity Instrument §s on 8 leaschold,
Borrower shall comply wiin the provisions of the lease. [f Borrower acquires fee titic to the Property, the
leaschold and fec title shail < be merged unless Lender agrees o the merger in wriing,

6. Condemnation. The prorceds of any award or clalm for damages, direct or consequential, in
connection with any condemnation ar-Giner faking of any pan of the Property, or for conveyance In place
of condemnation, are hereby assigned and shall be pald to Lender to the extent of the full amount of the
indebledness that remains unpaid under the Note and (his Security Instrument. Lender shall apply such
proceeds to the reduction of the indebtedniss under the Note and this Security Instrument, first to any
delinquent amounts applied in the order provided-in paragraph 3, and then to prepayment of principat. Any
application of the proceeds to the principal shall ot extend or postpone the due date of the monthly
paymenis, which are referred to in paragraph 2, r change the amount of such payments. Any excess
proceeds over an amount required to pay all outstanding indebtedness under the Note and this Security
Instrument shall be paid 1o the entity legally entitied therelo,

7. Charges to Barrawer and Protection of Lender’s Riglits lu the Property. Borrower shail pay all
governmental or municipal charges, fines and impositions that 8:2-not included in paragraph 2. Borrower
shall pay these obligations on time directly to the entity which is owrd tiie payment, If failure to pay weuld
adversely affect Lender’s interest in the Property, upon Lender’s request Porrower shall prompily fuenish ¢o
Lender receipts cvidencing these payments,

{f Borrower fails to make these payments or the paytments required by prsageaph 2, or fails to perform
any other covenants and agreements contained in this Security Instrument, or Cierz is a legal proceeding
that may significantly affect Lender’s rights in the Property (such as a procecting in bhankrupicy, for
condemnation or t¢ enforce laws or regulations), then Lender may do and pay whatevss is necessary (o
protect the value of the Property and Lender’s rights in the Property, including payinent of 1axes, hazard
insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under 1his paragraph shall become an additional deorof Borrower
and be secured by this Security Instrument. Thesc amounts shall bear interest from ‘the date of
disbursement, at the Note rate, and at the option of Lender, shall bie immediately due and payable

Borrower shail promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing 10 the payment of the obligation secured by the lien in a manner acceptable
to Lender; (b} contests in good faith the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender’s opinion opcrate to prevens the enforcement of the lien; or (c) secures
from the holder of the lien an agreement satisfactory (o Lender subordinnting the lien to this Security
Instrument. If Lender determines that any pan of the Property is subject to a llen which may aitain priority
over this Security Instrumeni, Lender may give Barrower a notice identifying the lien, Borrower shall satisfy
the lien or take ane or more of the aclions set forth above within 10 days of the giving of notice.

wd )
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B, Fees, Lendor may collect foes and charges suthorized by the Sceretary,

9, Grounds for Accelerntlon of hbt,
(a) Default, Lender may, except an limlied by rcrulntmm tamiod by the Secretary, I the cane of
rnymcm defaults, require immedinte payment in futl of all sums secured by this Security Instrument
f

(1) Botrower defaults by failing to pay in full nny monthly payment required by this Security

Iratrument prior to or on the due date of the noxt maonthly payment, or

ui Borrower defuults by falling, fur o perlod of thiny days, to perform any other obligations

corined in this Security {nstrument.
(b) Salc ¥ phout Credit Approval. Lender shail, it permitted by spplicable law {Including Section
34 1(d) of ine Garn-St. Germain Depository Insittwtions Act of 1982, 12 U.S.C. 170}§-3() und with
the prior appioval of the Sceretary, require bnmediate paymant tn full of i) sums secured by this
Sccurity Instrumantif:

(1) All ot part <f 'ae Property, or a beneflcial interest in o trust owning alt or part of the Property, is

sold or otherwiac transferred (other tan by devise or descent), wd

(ti) The Property {s qwotarcupled by the purchaser or grantee as hia or her principal residence, or

the purchaser or grantee dnes so oceupy the Property but his or her credit has not been

approved {n accordance wiln the requirements of the Secretnty.
(¢) No Walver, [f circumstancey-aecur that would permit Lender to require fmediate payment in
full, but Lender does not require-svzi payments, Lender does not waive its righta with reapect to
subsgcjuent evenis.
{d) Regulations of HUD Sccretary. [n many eircumstatices regulmions aued by the Sccrctm;y wil
limit Lendet’s rights, in the case of payrient defaulls, 1o require immediate payment in full and
loreclose if nat prid. This Security instrument does not suthotize acceleration or forectosure if ot
permitted by regulations of the Secretary.
{¢) Martgage Not lasured. Borrower agrees thit i 2hin Security Instrument and the Note are not
determined o be ¢ligible for insurance under the Nalozs! Housing Act within 60 days from the date
hercof, Lender may, at its option, require immedinte pryment tn full of alf sums secured by this
Security Instrument. A written statement of any authorizad agest of the Secretary dated yubsequent
1o 60 days from the date hereof, declining to fnsure this Seetrity instrument and the Note, shall be
deemed conclusive prool of such ineligibility. Nowwithstanding ¢ foregoing, this option may net he
exercised by Lender when the unavailahility of instirunce ix solely ¢ur to Lender's fallure o remit a
mortgage insurance premium 1o the Secretary,

10. Reinstutement. Borrower has a right to be reinstated if Lender has requice ! immediate payment in
full because of Borrower's failure to pay an amount due under the Note or this Secraty, Instrument. Thix
right applies cven after forcclosure proceedings arc instituted. To reinstate the Seeaziy lnstrument,
Barrower shall tender in a lump sum all amounts required to bring Borrower’s account cueens tncluding, 1o
the extent they are obligations of Borrower under this Sccurity Instrument, foreclorare costs and
reasonable and customary witorncys’ fees amd cxpenses properly associated with the Sraciosure
proceeding. Upon reinstatement by Borrower, this Security fnstrument and the oblgations that -3t secures
shall remain in effect av if Lender had not required immedine payment in full, However, Lender {s not
required to permit reinstatement it (i) Lender has accepied reinstatement after the commencement of
forectosure proceedings within twe years immedintely preceding the commencement of a curremt
foreclosure proceeding, (i) reinstatement will preclude foreclosure on different grounds in the future, or (i)
reinstatemnent will adversely affect the priority of the len created by this Security Instrument,

360TYLS

1. Borrower Nat Released: Forheurance By Lender Not n Walver, Extension of the time of
payment or maodification of amortization of the sums secured by this Sccurity Instrument granted by Lender
to any successor in interest of Borrower shall nol operate to release the linbility of the original Borrower or

FHA Case No. 131:8562909-703
ELFAR(L) fuon fage 3l o M/‘/




UNOFFICIAL COPY

LOAN NO. 00107402 #399

Borrower's successor in interest. Lender shall not be required to commence proceedings against any
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Insirument by reason of any demand made by the original Borrower or Bortower's
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of
of preclude the exerclse of any right or remedy.

12, Successors und Assigns Bound; Joint and Several Liubility; Co-Signers, The covenants and
agreements ~f this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, s'tbject {0 the provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint
and several. “inv Borrower who co-signs this Sccurity Instrument but does not execute the Note: (n) is
co-signing this Security Instrument only to mortgage, grant and convey that Borrower's Imterest In the
Property under th¢ )zrms of this Security Instrument; (b) is not personally obligated to pay the sums
secuted by this Secviity Instrument; and (c) agrees that Lender and any other Borrower may agree Lo
extend, modify, forbear-or -nake any accommodations with regard to the terms of this Security Instrument
or the Note without that Eor:ower's consent.

13. Naotices, Any notice to Porrower pravided for in this Sccurity Instrument shall be given by
delivering it or by mailing it by fiest clags mail unless applicable taw requires use of another method. The
notice shall be directed to the Prorcny Address or any other address Borrower designates by notice o
Lender. Any notice to Lender shatl bo-piven by first closs mail to Lender's nddress stated herein or any
address Lender designates by notice to Bursowver, Any notice provided for in this Security Instrument shall
be deemed to have been given to Borrower orJerider when given as provided in this paragraph.

14, Gaverning Law; Severability, This Security instrument shall be governed by Federal law and the
faw of the jurisdiction in which the Properly s logated. In the event thit any provision or clause of this
Security Instrument or the Note conflicts with applicable larv, such conflict shall not affect other provisions
of this Security Instrument or the Note which ean be given zifect without the conflicting provision. To this
end the provisions of this Security Instrument and the Note are dzclared 1o he severable.

15, Borrawer’s Copy. Borcower shall be given one conferiied cony of the Note and of this Security
Instrument,

16. Hazardous Substances. Borrower shall not cause or permil the piesbeo, use, disposal, storage,
or relense of any Hazardous Substances vn or in the Property. Borrower shutl ot do, nor allow ahyone
clse to do, anything affecting the Property that is in violmion of any Environmen al Law, The preceding two
sentences shall not apply to the presence, use, or storage on the Praperty of small quunities of Hazardous
Substances that are generally recognized to be appropriate to norma) residemial uses ane 1o naintonance
of the Property.

Borrower shall promptly give Lender written notice of any investigation, cluim, detmans, Lowvaull or other
action by any governmental or regulatory ngeney or private party Involving the Propzey and any
Hazardous Substance or Environmental Law of which Borrower has actunl knowledge. 1 Borrowei-tearns,
ot Is notified hy any governmental ar regututory authority, that any removal or other remediatien of any
Huzardous Substances aftecting the Property ts necessary, Borrower shall promptly lake al! nocessary
remedial uctions in accordance with Environmentul Law,

As used in this gurn raph 16, "Hazardous Substances” are those subsiances defined as toxie or
hazardous substances by l!:nvlronmcmal Law and (he following substnneex: gasoline, kerosene, other
Nammable or toxic petroleum products, toxic pesticides and herblcides, volatile solvents, materials
containing asbestos or formaldehyde, amd rmllonc!lve materlals.  As used In this paragraph 16,
"Environmental Law" means federa! laws and laws of the jurisdiction where the Property i located thi
relnte 1o health, snfety or environmental prolection.

9602TTLE
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foliows:

17. Assignment of Rents. Borrower unconditionally assigns and iransfers Lo Lender alf the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenucs
and hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents, However,
prior to Lender's notice to Borrower of Borrawer's breach of any covenant or agreement in the Security
Instrument, Borrower shali collect and receive all rents and revenues of the Property as trusiee for the
benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignmeni and not an
assignment.<o1 additional security only.

1f Lender gives notice of breach to Barrower: (a) all rents received by Borrower shall be held by
Borrower as trusie for benefit of Lender only, to be applied 1o the sums secured by the Security
Instrument; (b) Lendivr shall be entitled to collect and receive all of the rents of the Property: and (¢) each
tenant of the Properivashall pay all rents duc and unpaid to Lender or Lender's agent on Lender’s writien
demand to the tenant.

Borrower has not exezul2d any prior assignment of the rents and has not and will not perform any act
that would prevent Lender foim exercising its rights under this paragraph 17.

Lender shall not be requir:d to_enter upon, take control of or maintain the Property before or after
giving notice of breach to Borrawr:. However, Lender or a judicially appointed recelver may do so at any
time there is a breach. Any applicatica of rents shatl not cure or waive any default or invalidate any other
right or remedy of Lender. This assignment of rents of the Property shall terminate when the debt secured
by the Security Instrument is paid in fuil,

18, Foreclosure Procedure. If Lender yuires Immediate payment In full under poragraph 9,
Lender may foreclose this Security Instrument by ludicial procecding. Lender shall be entitled to
collect al} expenses incurred in pursuing the rem»dies provided in this parngraph 18, Including, but
not limited to, reasonable attorneys’ fees and costs o t4.1~ evidence.

if the Lender's interest in this Security Instrumcnt s held by the Secretary and the Sccretary
requires immediate payment In full under paragraph ¢, tiie Secretary may Invoke the nonjudicial
power of sale provided in the Single Family Mortgage Forec’osure Act of 1994 ("Act") (52 U.S,C., 3781
et seq.) by requesting a foreclosure commissioner desigsuted ander the Act 1o commence
foreclosure and 10 sell the Property as provided in the Act. Nothing i1 the preceding sentence shu)l
deprive the Secretary of any rights otherwise available to a Lesidor under this parugraph 18 or
applicable law,

19. Release. Upon payment of all sums secured by this Sccurity Instrumert, Lender shall release this
Security Instrument without charge to Borrower. Borrower shall pay any recordation costs.

20, Walver of Homestend. Borrower waives all right of homestead exemption in che franerty.

21. Riders to this Security Instrument. If one or more ridets are exccuted by Borrowe:r ridi recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated iniv<ad shall
amend and supplement the covenanis and agreements of this Securily Instrument as if the rider(s) were a
part of this Security Instrument.

[Check applicuble box(es)].

960ZTLLG

E] Condominium Rider L, Adjustable Ruate Rider fl Other |specify)

[ Planned Unit Development Rider [ iGraduated Payment Rider

FHA Case No. 131:8562909-703
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BY SIONING RELOW, Borrower aceepis and agrees (o the terms contalned i this Security Instrument

and in any rider(s) executed by Borrower and recorded with b,

Wilnesses:
Ny /

s h/
S o /"‘”,jﬁ/"‘ / / "/"""’- (Seah)
TCHARY. HAYNES Rurrower
N @ J %0“«6.@;7 /VZA'W“/ {Seal)
l. l LIE HAYNES Hatrower
URTIEPND / ... (Seal) . (Senh)
Horuywor Hurmower
U OO A NN 1. 71,1 (Seal)
Hareower otrewar
B DU IRPN .1 M(L13 | (Seal)
Borrawer -Borrower

. v e, (; .

STATE OF ILLINOIS, ( - Caunty s

l.q“ {\j‘ ‘-‘**'CL""":’ * <44 Notary Public in and for suid cou
MICHAEL HAYNES and LUCILLE HAYNES. HUSBAND AND WIFE

personally known to me ta be the same person(s) whose name(s) subscribed to the foregoing ipatrament,
appeared before me this day in person, and acknowledged that  they  signed and delivered the smd
instrumentas ~ their free and voluntary act, for the uses and purposes therein set forth.

C
Given under my hand and official seal, this ‘L) \"H'L._ day of O b { ff ? K
My Commission Expires: Ct . &(—_\_w .
o TR g & .. C..

Lo

h

Notary Public

caTaTmnG L ‘
Natery Publc, Sinto (LI

My Commisalon
reePNLES
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iy and state do hereby centify that
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