NG ICIAL COPY

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

LT8G (e32% 3p3

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS is dated as of January 30, 1997 (this "First
Amendment”), is made by and among, American National Can Company, a Delaware
Corporation ("American”), State Street Bank and Trust Company, not in its individual
capacity, but solely as Trustee under a Declaration of Trust dated November 13, 1995
('the Trustee") and Aldi inc., an Mlinois Corporation ("Aldi"} and amends the
Declaratinn of Covenants, Conditions, Restrictions and Easements dated as of

Septemiver 20, 1996 the ("Declaration”).
WITNESSETH:

WHEREAS, & Trustee is the successor in interest to and legal owner of that [
certain parce! of rea!-property identified as Lot 1 in the Declaration.

WHEREAS, Aldi is the successor in interast to and legal owner of that certain
parcel of real property identified sz Lot 2 in the Declaration.

WHEREAS, American is tha cgal owner of that certain parcel of real property
identified as Lot 3 in the Declaration.

WHEREAS, American intends to convey ‘egal titie to a portion of Lot 3, which is
legaily described on First Amendment Exhibit A heseto ("Lot 3 - South”).

WHEREAS, American intends to retain legal /itle to the remainder of Lot 3,
which is legally described on Eirst Amendment Exhibit B nsreto ("Lot 3 - North”).

WHEREAS, the parties hereto wish to amend the rights and responsibilities of
the Owners of the Lots with regard to the construction and naintenance of the

Roadway and the Pylon Sign. LAWYERS TITLE DISURARCE CONSCZATION

NOW THEREFORE, the Trustee and Aldi, as successors in inirest to the
Owners of Lot 1 and 2, and American, as the Owner of Lot 3, in consideraticr of the
foregoing recitals and other good and valuable consideraticn, the receipt and
sufficiency of which are hereby acknowledged, hereby amend the Declaration as

follows:

1. Paragraph 4(b) of the Declaration shall be deleted in its entirety and the
following shall be substituted:

"(b) The cost of maintaining, repaving and replacing the
Roadway in accordance with pians and specifications prepared by
a licensed civil engineer, shall be paid by the Owners in the
following percentages: the Owner of Lot 1 shall bear 33.33% of
the cost thereof, the Owner of Lot 2 shall bear 33.33% of the cost
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thereof, and, from and after the date of the completion of |
construction of commercial building improvements in excess of five |
hundred (500) square feet on Lot 3, the Owner of Lot 3-North
Parcel shall bear 16.67% of the cost thereof and the Owner of Lot
3-South Parcel shall bear 16.67% of the cost thersof. Until such
date, the Owners of Lots 1 and 2 shall divide such cost evenly. The
Owner of Lot 1 shall have the responsibility to maintain, repave
and replace the Roadway until such date thal commercial building
improvements in excess of five hundred (500) square feet have
been completed on Lot 3. From and after that date, the Owner of
Lot 3-South Parce! shall have the responsibility to maintain, repave
and replace the Roadway. The responsible Owner shall charge
tie other participating Owners their proportionate share of such
comt by a written, itemized statement with appropriate support
documaritation separately itemized by contractor or vendor. The
other Cwners shall make their payments within thirty (30) days
following recuizi of that statement. Notwithstanding the foregoing,
any maintenanc# o the Roadway required as a result of use by
any Owner or its-tzinants, confractors, invitees or licensees other
than ordinary vehicuiar and pedestrian traffic, shall be the sole cost
of such Owner. Damag: resulting from construction vehicles shall
be the sole cost of the Uwner for whom such construction is
performed. The cbligation ‘0) maintain, repave and repair the
Roadway shall be performed in-a manner consistent with the
standard of first class shopping centars in Chicago, lHlinois."

2. Paragraph 5 of the Declaration shall be deletec; in its,)?g{tirely,_,_a,r))c,{‘gng, following .. ..

-l THER

shail be substituted. TTR00nE TRAN 7350 02/00/%7 {400
. _ . .qgr;;]-és}r ;:égy?n_ 116437
5 Pylon Jian e FENALTY s0.00 |
(a)  The predecessor in interest to the Trustee gaye notice
to the other Owners of its intention to construct the Pylon Sigp. f:’?
P
(b)  All the other Owners agreed to participate in the assign, bt
construction and cost of operating the Pylon Sign by giving their :;
respective acceptance notices (the "Acceptance Notice”) The Py
Owners agresd upon the design and construction of the Pylon Sign. -}

The cost of the design and construction of the Pylon Sign (except the
sign panels which shall be paid for by the Owners of such panels)
including the steel superstructure, steel erection, foundations,
electrical, and ali permits and associated landscaping shall be
apportioned twenty percent (20%) to the Owner of Lot 1, twenty
percent (20%) to the Owner of Lot 2, twenty percent (20%) to the
Owner of Lot 3-North Parcel and forty percent (40%) to the Owner of
Lot 3-South Parcel.
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(¢)  The Pylon Sign shall be constructed in basic conformity
with the schematic pian accepted by all of the Owners as shown on

First Amendment Exhibit "C" attached hereto and by this reference
made a part hereof.

(d)  The Owner of Lot 1 shall have ownership of Sign Panel
No. 2, the Owner of Lot 2 shall have ownership of Sign Panel No. 3,
the Owner of Lot 3-North Parcel shall have ownership of Sign Panel
No. 1 and the Owner of Lot 3-South Parcel shall have ownership of
Sign Panels Nos. 4 and 5 (as such sign panels are shown on First
Amendment Exhibit "C". In addition to their ownership of their
respective panels, and excepting the sign panels owned by the other
Owners, (i) the Owner of Lot 1 shall have a nineteen percent (19%)
undivided ownership of the Pylon Sign; (ii) the Owner of Lot 2 shall
hava a nineteen percent (19%) undivided ownership of the Pylon
Sigr; 1) the Owner of Lot 3-North Parcel shall have ownership of a
nineteer nercent (19%) undivided ownership of the Pylon Sign, and
(iv) the Owner of Lot 3-South Parcel shall have a forty-three percent
(43%) undivided ownership of the Pylon Sign. The expense of all
utiity and operating costs, maintenance, insurance, including
applicable deductivies, permits and other costs of owning and
operating the Pylon Sign shall be apportioned 19% to the Owner of
Lot 1, 19% to the Owner of Lot 2, 19% to the Owner of Lot 3-North
Parcel and 43% to the Owne! of Lot 3-South Parcal. The Owners shall
pay for their proportionate snera of all utiity operating costs,
maintenance, insurance, including azrlicable deductibles, permits and
other normal and customary costs of zv/ning and operating the Pylon
Sign. In the event any Owner does nat wiilize its panel, it may enter
into agreements with the other Owners for (the 1'se of such panel by
such Owners only on such terms as are agres upon, subject to the
terms and conditions of this Declaration. Any Owrier which elects not
io use or make its panels available to another Owner shall not pay the
cost of electricity to its panels, provided that no service is_ronsumed
by them. All other costs of maintenance and operation shell bu raid in
accordance with this Saction. The Owners which own and vs2 the
Pylon Sign shall pay the Owner of Lot 1 the cost of all elecncal
service provided to the Pylon Sign, not more fraquently than monihiy
when billed, based upon that Owner's good faith estimate of
consumption and charges. The Owners of the Pylon Sign may instail
a submeter within the building from which electrical service is
provided, at any time, at their own cost, and all electrical payments
shall be based upon the consumption reported by such meter at the
then current rates charged to the Owner of Lot 1. Provided it is
utilizing the Pylon Sign, the Owner of Lot 3 - South shall have the
responsibility {0 obtain and maintain all required permits and
insurance and maintain and repair the Pylon Sign. Otherwise, the
Owner of Lot 1 shall have such responsibility. The responsible
Owner shall charge the other Owners their proportionate
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share of such cost by a writlen, itemized statement with appropriate
support documentation separately itemized by contractor or vendor.
The Owner of Lot 2 has exercised its right to separately meter and
controt its sign panel, at its sole cost and expense. Accordingly the
Owner of Lot 2 shail not be obligated to pay for utility operating costs
as provided in this Section 5(d) but shall pay such charges directly to
the utility. All other costs sharings described in this Section 5(d) shall
continue unaffected."

3 Exbinit F of the Declaration shall be amended io delete the word
*SOUTHERLY" from the twelfth line of the legal description and substitute therefor

"NORTHERL'”
4. Defined iuims. Are capitalized terms which are not specifically defined herein -

shall have the meaiiirgs give to them in the Declaration.

5. Conflict_or_Incongistancy; Reaffirmation of Declaration. In the event of any
conflict or inconsistency tétween the provisions of this First Amendment and the
provisions of the Declaration, the orovisions of this first Amendment shall govern and
control. Except as expressly arended hereby, the parties hereby ratify and reaffirm
the terms and provisions of the Decizration.

IN WITNESS WHEREOF, the parties have' executed this First Amendment as of the
date first gave written.

American National Can

Company
Yol 4B 4& Z M
Attest: )14/( A DUV~ By, =4 %
/7 7

f/ State Strét Bank & Trust
Company, Deciaration of Trust
dated Novembar 5, 1996
v
Attest: By: N1
K
Ald}, Inc. 2
ryd
' 0
Attest: By: e
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share of such cost by a written, itemized statement with appropriate
support documentation separately itemized by contractor or vendor.
The Owner of Lot 2 has exercised its right to separately meter and
control its sign panel, at its sole cost and expense. Accordingly the
Owner of Lot 2 shall not be obligated to pay for utility operating costs
as provided in this Section 5(d) but shall pay such chargss directly to
the utility. All other costs sharings described in this Section 5(d) shall
continue unaffected.”

3. Exhibit F of the Declaration shall be amended to dslete the word
"SOUTHERLY" from the twelfth line of the legal description and substitute therefor
"NORTHEF.LY."

4, Defined i'a'ms. Are capitalized terms which are not spaecifically defined herein
shall have the mear.igs give to them in the Dsclaration.

5. Conflict or Incorsistency: Reaffirmation of Declaration. In the event of any
conflict or inconsistency ‘betxeen the provisions of this First Amendment and the
provisions of the Declaration._the provisions of this first Amendment shall govern and
control. Except as expressly amended hereby, the parties hereby ratify and reaffirm
the terms and provisions of the Deciz¢ation.

IN WITNESS WHEREOQF, the parties nave executed this First Amendment as of the
date first gave written,

American National Can
Campany

Attest: By: _
State Stree: Bank and Trust Company,
not in its Incividual Capacity but
Solely as Trustrie under a Declaration
of Trust dated Neoveasher 13, 1985

Ny
.J’

//-/7 H ] L : gy ‘ "'f":/‘ A
Attest. _{/Y (:CZ;f gf}jd/ki((?(/ ‘By: & /{y e o

Aldi, Inc. ' !

Attest: By: e
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share of such cast by a written, itemized statement with appropriate
support documentation separately itemized by contractor or vendor,
The Owner of Lot 2 has exercised its right to separately meter and
control its sign panel, at its sole cost and expense.  Accordingly the
Owner of Lot 2 shall not be obligated to pay for utility operating costs
as provided in this Section 5(d) but shall pay such charges directly to
the utility. All other costs sharings described in trus Section 5(d) shall
continue unaffected.”

3. Expicit F of the Declaration shall be amended lo delete the word
"SOUTHERLY" from the twelfth line of the legal description and substitute therefor

"NORTHERLY." -

4. Defined Teras. Are capitalized terms which are not specifically defined herein
shall have the meanings give to them in the Declaration.

5. Conflict_or_Inconsistenicy: Reaffirmation of Declaration. In the event of any
conflict or inconsistency betwaen the provisions of this First Amendment and the
provisions of the Declaration, the provisions of this first Amendment shall govern and
control. Except as expressly amerxied he %me parties hereby ratify and reaffirm
the terms and-provisions of the Declaralior

IN WITNESS WHEREOF, the parhes have executed this First Amendment as of the
cate first gave written,

ainerican National Can
Cornoany

Attest: By: ~

State Street B2’ & Trust
Company, Declaration of Trust

dated November - 13,1996

Attest: By:
Aldi, Inc.

Attest: /74{&/&3/” | By . M%L
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STATE OF ILLINOIS )
) S8

COUNTY OF COOK )

I, the undersigned, a Notaly Public in and for said County, in the State aforeszcc'iz gof.

hereby certify that - P AIVA ersonally known 1o me to be the _/y/des
g i 7). LY ; corporation and «
personally known to me to be the & T of said corporation and personally

known t5.me to be the same persons whase namés are subscribed to the foregoing jn tr(qment
appeared b-tr‘-‘- me this day in person and acknowledged that such /y Ale ¢ 72’ f/ C¢ . and
iy , signed and delivered the said instrument and caused the c0rporate seal

of said corporatiori th be affixed thereto, pursuant to authority given by the Board of Directors of
said corporation, as (nei free and voluntary act, and as the free and voluntary act and deed of said

corporation, for the use. and purposes therein set forth.

GIVEN under my hand arc-otarial seal this 4( day ofé-;-fg' LI -'%, , 19%

// .

(CNotéry Public

My commission expires:

"OTFICIAL SEAL"

- , ' «mmw}rg

NATARY PUELIC, VALY
bt (()‘1'1’ U“'F,’(r..fﬁ 5123197
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COUNTY OF GOOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do

hereby cemfy that D_QLALD__E,_SM[IH, personally known to me to be the _YICE PRLSIOLH| of
erany T T corperation and [ONALD E. SMITH

v Phes Ao Yo Loopag a(n) J_;lmf“g'
of said corporation and personally

personally known to me to be the _
known t3 me to be the same persons whose names are subscribed to the foregoing instrument,

appeared béfrre me this day in person and acknowledged that such DONALD £ S*%|TH and
Ky T < signed and delivered the said instrument and caused the corporate seal
of said corporation ) be affixed thereto, pursuant to autharity given by the Board of Directors of
said corporation, as ineir free and voluntary act, and as the free and voluntary act and deed of said

corporation, for the usec-and purposes therein set forth.

GIVEN under my hand ard notarial seal this _/ day of "¢ nouaer, 1997,

’ |
TR RGN

Notary Public

My commission expires:

LAURA L. MORSE
Notary Public
My Cammission Expires July 12, 2008

b
F,. ]

-/

&
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STATE OF INDIANA )
) SS:

COUNTY OF PORTER )

Refore me, a Notary Public in and for said County and State, appeared Michael J. Jessen and
Michael R. Schacht, the Vice-President and Assistant Secretary respectively of Aldi Inc., an lilinois
corporation who acknowledged the execution of the foregoing instrument as his free and voluntary

act. Signed and sealed this 4th day of February, 1997.

My Commission Expires: '
, Notary Public

County of Residence:

Kimberly S. Samuelson
COMMISSION EXPIRES: MAY 20, 2000

COUNTY OF RESIDENCE: Porter

e
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FIRST AMENDMENT EXHIBIT A

Lot 3 of Tony, Mike, Cristina and Jims' Resubdivision of part of the Southwest Quarter
of Section 18, Township 38 North, Range 14 East of the Third Principal Meridian in
Cook County, lllinois.
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FIRST AMENDMENT EXHIBIT g

Mike, Cristina ang Jims' Resubdivision of part of th
of Section 18, Township 38 North Range 14
Cook County, Minois,
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