 ©* UNOFFICIAL COPY

RECORDATION REQUESTED BY:

5 HERITAGE COMMUNITY BANK
-~ 18301 SOUTH HALSTED ST

GLENWOOD, IL. 60425 971166.32

WHEN RECORDED MAIL TO: U T s SR

HERITAGE COMMUNITY BANK i y1a s
18301 SOUTH HALSTED ST O ;.:_-4.,5.,;.1_; o

GLENWOOQD, IL 60425

FOR RECORDER'S USE ONLY
02
< 37,
This Morigage prepared by: D na, Herita: ogo Cornmunlty Bank
5. Halst
Glan«rood, IL 60425
MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 8, 19£/, hetween Leonard C. Mart and Delores D. Mart, His Wife, In
Joint Tenancy, whose address is 1537 Tina Lane, "tossmoor, IL 60422 (referred to below as "Grantor"); and
HERITAGE COMMUNITY BANK, whose address 15 76301 SOUTH HALSTED ST, GLENWOOD, IL 60425

{referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor rihrtigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and (o the following described rza) properiy, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; -all’ easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matiers, located in Cook Couatv. State of lilinols (the "Real

Property"):
Lot 1 in Pinehurst of Fiossmoor, a subdivision of parl of the Northeas! */3 of the Southeast 1/4 of
Section 7, Townshlp 35 North, Range 14, East of the Third Principal Meridiax, «rCook County, liiinois,

60422. The Real

The Real Property or its address s commonly known as 1537 Tina Lane, Fiossmoor, i\
Property tax identification number is 32-07-408-006.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Properly and &}
In addition, Grantor grants to Lender a Uniform Commercial Code securily interest in

»

LT

all Rems from the Property. \
the Personal Property and Rents. ‘i:-*
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not ey
otherwise defined in this Mortgage shall have the meanings altributed to such terms in the Uniform Commercial o
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America. ls.a
J

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
February 8, 1997, between Lcnder and Grantor with a credit fimit of $34,000.00, tagether with all rencwals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of this Mortgage is February 8, 2022. The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8.250% per annum. The interest rate to be
applied to the outstanding account balance shall be at a rate 0.750 percentage points above the index, subject
however 1o the following minimum and maximum rates. Under no circumstances shall the interest rate be less
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than 6.750% per annum or more then the lesser of 17.970% per annum or the maximum rate aliowed by
applicable law.

Existing Indebtedness. The words "Exjsting indebiédngss” mean ihe indebiedness described below in the
Existing Indebtedness section of this Mortgage' = + * * '

Grartor. The word "Grantor* means Leonard C. Mart and Delores D. Mart. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word “Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, - buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements ac2 other construction on the Real Pronerty.

Indebtedness. iy word "Indebtedness" means all principal and interest payable under the Cradit Agreement

and any amounts ex;enled or advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce coiigations of Granior under this Morngage, togethcr with interest on such amounts as

provided in this Mortgage. Specificaily, without limitation, this Mortgage secures a revolving Hne of credit
and shall secure not ontv Liie amount which Lender has presently advanced to Grantor under the Credit
Agreement, but also any fuara amounts which Lender may advance tu Grantor under the Credit
Agresment within twenty (20} years Sam the dete of this Mortgage 10 the same extent as if such future
advance weie mado as of the date of the execution of this Morigage. The revolving line of credit
obligates Lender to make advances 12 Crantor s0 feng ag Grantor complies with all the terms of the
Credit Agresment and Related Documems. Such advances may be made, repald, and remade from time
to time, subject to the limitation that the total ouixtanding balance owing at any one time, not Inciuding
finance charges on such balance at a fixed or \:arishis rate or sum as provided In the Credit Agreemant,
any temporary overages, other charges, and any =rounts exponded or advanced as provided In this
paragraph, shall not exceed the Cradiit Limit as provices 'n the Credit Agreement. It is the Intention of
Grantor and Lender that this Morigage secures the baiancr cutstanding under the Credit Agreement from

tme o time from zero up to the Credit Limit as provided stuve 8nd any intermediate balance. At no time
shall the principal amount of indebtedness secured by the Mortgupe. not Including sums advanced to

protect the security of the Morigage, exceed $68,000.00.
Londer. The word *Lender” means HERITAGE COMMUNITY BANK, its sccossonrs and assigns, The Lender
is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property #id Rents.

| Personal Property. The words “Personal Property® mean all equipmeni, fixtures, and oler articles of

7 personal property now or hereafter owned by Grantor, and now or hercafier aitached or affixes 'c the Real

' Property; together with all accessions, parts, and additions to, al} replacements of, and all substitutivas fur, any
of such property; and together with all proceeds {including without limitation all insurance procieds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word *Property” means collectively the Real Property and the Personal Property.
Ree! Property. The words “Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Roisted Documents. The words "Related Documents® mean: and include without fimitation all promissory
notes, credit agreements, loan agreements, environmenta! agreements, guaranties, security agreements,
mongages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender atl
amounts secured by this Mortgage as they become due, and shall strictly pert%rm all of Grantor's ‘obligations

under this Mortgage,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Posasessioi1 o7 Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Prorénvy and collect the Rents from the Property.

Duty to Maintaiix.-Crantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and rin2nance necessary to preserve its value.

Hazardous Substances. - The lerms "hazardous wasle,” "hazardous substance,” "disposal,” “release,” and
“threatened release,” as ‘usea, in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmenial Rasponse, Compensation, and Liability Act of 1980, as amended, 42 U 5.C.
Section 9601, et se% ("CERCLA"). the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99499 ("SARA?. the Hazardous M7ierials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 4z U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any,of the foregoing. The terms "hazardous waste™ and “hazardous
substance” shail also include, without liiaitation, petroleum and f)elroleqm b{-prodpcts or any fraction thereof
and asbestos. Grantor represents and warra.ts to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, geueiaion, manufacture, storage, treatmenl, disposal, release or
threatened release of any hazardous waste or sucsiance by any person on, under, aboul or from the Property,
(b) Grantor has no knowledge of, or reason to believe that there has heen, except as previously disclosed lo
and acknowledged ctg Lender in writing, (i) any use; generation, manufaciure, sloraﬁ% treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property b{_ 4
in

any prior owners or occupants of the Property or (ii) an” actual or threatened liellijgalion or claims of ang K
ed by

by any person relating to such matters; and (c) Except as previously disclosed to and acknowled

Lender in writing, (i) neither Grantor nor any tenant, contracizr-azent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or retesse any hazardous waste or substance on,
under. about or from the Property and (il{ any such activity shull be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lende. and its agents to enter upon the
Property to make such inspections and iests, at Grantor's expense, as lenzer may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Ay inspections or lests made by
Lender shall be for Lender’s purposes only and shall not be construed 1o creats »uy responsibility or liability
on the part of Lender to Grantor or to any other person, The representations anu v4rranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any svcii-laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabili'ies, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting romn % breach of
this section of the Morigage or as a cansequence of any use, generation, manufacture, storage. disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whee: or not
the same was or should have been known to Grantor. The provisions of this section of the Maigage,
including the obligation to indemnify, shall survive the gzymcm of the Indebtedness and the satisfaciion and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or (o the Property or any portion of the Property. Without limiting the generality of the
foreFoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Impravements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace “such Improvements with
Improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable limes to attend to Lender's interests and to inspect the Property for purposes of Grantor’s
compliance with the terms and corditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall promF!ly comply with all laws, ordinances, and
regulations, now or hereafter in effect, ot all governmental authorities applicable to the use or occugancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withliold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so ‘and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized.
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Lender may require Grantor to post adequate security of & surety bond, reasonably satisfactory 10 Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abundon not leave unastended the Property. Grantor shall do all
other acts, in addition to those acis set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUC ON SALE - CONSENT BY LENDER. Lender may, a its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior wririen consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sule or transfer” means the conveyance of Real
Property or any right, title or inicrest therein: whether legal, beneficial or equitable; whether volunlary of
involuntary; whether by outright sale, deed, installment sale coniract, land contract, contract for deed, leasehold
interest with 8 term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in ot to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property imorest, I any Grantor is a corporation, partnership or limited liability company, transfer aiso
includes any change isi ownership of more than twenty-five percent (25%) of the voting stock, partnership interesis

or limited lability compazv-interests, as the case may be, of Grantar. However, this option shall not be exercised
by Lender if such exercisé iz'prohibited by federal law or by lilinois law.

TAXES AND LIENS. The follswing provisions relating to the taxes and liens on the Property are a part of this

Mortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrol] taxes, special
taxes, assessments, water charges aad wsver service charges levied against or on accouni 0 the Propenty,
and shall pay when due &ll claims 101 work done on or for services rendered or maierial furnished to the
Property. Grantor shall maintain the Progeriv free of all liens having priority aver or equal to the interest of
Lender 'under this Monﬁ e, except for e lien of taxes and assessments not due, except for the Existing
Indebtedness referred to befow, and except as otherwise provided in the following paragraph.
Right To Contest. Grantor may withhold pay nevt of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so loné as Londer's interest in the Property 1s not jeopardized. If a tien
vanto. she within fifteen (15) days after the lien arises or, if a

arises of is filed as a result of nonpayment ' : | ) A
lien is filed, within fifteen (15) days afier Grantor has rmuc;“_of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a-siiiicient cofporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge he Vien plus any costs and attomneys® fees or other
that could accrue as a resull of a foreclosure or sale yrder the lien, In any contest, Grantor shall

charges
defend itself and Lender and shall satisfy any adverse judgmer. before enforcement against the Property.
Grantor shall name Lender a3 an additional obligee under v~ jurety bond furnished in the contest

proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisinctory evidence of payment of the
{axes or assessments and shall authorize the appropriaie governmental official (e deliver to Lender al any time

a wrilten statement of the taxes and assessments against the Property.

Notice of Congtruction. Grantor shall nntify Lender at least fifieen (I5) days Leirie any work is commenced,
any services are furnished, or any materials are supplied o the Property, if any meciyuie's ien, materialmen’s
lien, or other lien could be assered on account of the work, services, or materials. 'Grator will upon request
of Lender furnish to Lender advance assurances salisfactory to Lender that Grantor cat.snd will pay the cost
of such improvements.
z{nggénw DAMAGE INSURANCE. The following provisions relating fo insuring the PropTicy ar a part of this
0 e\
 Maintenance of Insurance. Grantor shall procure and mainiain policies of fire insurance wiih_standard
extended coverage endorsements on a replacement basis for the full insurable value coventy all
vements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing A stipulation that coverage will not be cancelled or diminished withoul a
minimim of ten (10) days' prior wrilten wotice 1o Lender and not containing any disclaimer of the insurer's
lisbility for failure to give such notice. Each insyrance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by ag?' act, omission or default of Grantor or any
other person, Should the Real Pmpcrky at any time become located in an area designated by the Director of
the Federal E.mcrﬁency Management Agency as a special flood hazard area, Granlor agrees 10 obtain and
maintain Federal Fiood Insurance for the full unpai principa) balance of the joan, up 0 the maximum policy
limits set under the National Fiood Insurance Program, or as otherwise required by Lender, and to matntain
such insurance for the term of the loan.

Application of Proceeds, Grantor shall promptly notify Lender of any joss or damage to the ny. Lender
may make proof of loss if Grantor fails (o do so within fifteen sIS) days of the casualty. ether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
ndebtedness, pavment of any lien affecting the Pngxny,‘ or the resioration and repair of the Propc:l!. If
Lender elects io apply the proceeds (o restoration and repair, Grantor shall repair or replace the damaged or

97212663

destrayed Improvements in a manner satisfactory 1o Lender. Lender shall, upon satisfactory proof of such
expendifure, pay or reimburse Grantor from the proceeds for the reasonable Cost of repair or restoration if
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Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property siall be used first (0
pay any amount OW_‘:::F to Lender under this Morigage, then 1o prepay accrued interest, and the remainder, if
any, shall be applied 10 the principal balance of the Indebtedness. I Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benmefit of, and pass to, the
purchaser of the Praoperty covered b¥ this Mortgage at an¥) trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compllance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the m;urance‘&mws:pns contained in the instrument evidencing such
Existing Indebtedncss shall constitute compliance with the insurance provisions under this Morgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this MnnFagc for division of
Prgcgtl:élds shafl apply only to that portion of the proceeds not paysble to the holder of the Existing
ndebtedness

EXPENDITURES P LENDER. If Grantor fails io comply with any Frovisior} of this Morgage, including any
obligation to maintaip Existing Indebiedness in good sianding as required below, or if any action or proceeding is
cominenced that wowd imaterially affect Lender's interests in the Propenty, Lender on Grantor's behalf may, but
shait not be required to t2he any action that Lender decms appropriate. Any amount that Lender expends in so
doing will bear interest at 1lic rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega ment by Graror,- All such expenses, at Lender's opiion, will (a) be payable on demand, (b) be
added to the bafance of the crecit 'ine and be apportioned among and be payable with any installment payments

to become due durm%é:uher {i)-tt< term of any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c) be reated as a bainon payment which will be due and payable at the redit Agreement’s
maturity, This Morigage also will sccurs paymment of these amounts. The rights provided for in this paragraph
shall be in addition 1o any other rights or any r=medies to which Lender may be entitied on account of the default,
Any such action by Lender shall not be con:trued as curing the default so as to bar Lender from any remedy that
it otherwise woutd have had.

&IARRANTY; DEFENSE OF TITLE. The followiag provisions relating to ownership of the Propenty are a part of this
ongage.
The. Grantor warrants that: (a) Grantor holds gooz-and marketable title of record 1o the Propeny in fee
simple, free and clear of all liens and encumbrances olner Lian those set forth in the Real Property description
or in li}e Existing Indebtedness section below or in any-titic insurance l\imlu:y, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and " (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgige io Lender,

Defense of Title. Subject 1o the exception in the pargﬁraph above; Grantor warrants and will forever defend
the title to the Property a%?inst the lawful claims of all persons’ in the event any aclion or proceeding is
commeneed that questions Grantor's title or the interest of Lender vroer this Mortgage, Grantor shall defend
the action at Granior's expense. Grantor may be the nominal party in cuch procecding, but Lender shail be
entitled to participate in the proceeding and 10 be represenied in the proveeditg by counsel of Lender's own
chaice, and Grantor will deliver, or cause lo be delivered, to Lender such fisiuments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Granior warrants that the Praperty and Grantor's use i ike Property complies with
all existing applicable laws, ordinances, and regulations of governmentat authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indcbtrduess (the  “Existing
Indebiedness™) are a part of this Mortgage.

Existing Lien. The lien of this Morgage sccuring the Indebtedness may be sccondary aud oferior to an
existing lien. Grantor expressly covenants and agrees lo pay, or se¢ 10 the payment oi, e Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Moadification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this ort%aﬁb which that agreemen! is modified, amended,
extended, or renewed without the prior writien consent of Lender. Granior shall neither request nor accept
any fulure advances under any such security agreement wilhout the prior written consent of Lender.

CONDEMNATION. The following provisions relating 10 condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. [f all or any part of the Property is condemned by eminent domain rroceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
nion of the net proceeds of the award be applied to the Indebledness or the repair or restoration of the
perty. The net proceeds of the award shall mean the award after dpaymept of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedln?a. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall ggompt y take such steps as may be necessary to defend the action and obtain the award.
Granior may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 10 be delivered to Lender such instruments as may be requested by it from time to time to permil such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

~C99TTLE
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relating to governmenial taxes, fees and charges are a part of this Morgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in

pddition to this Mo:itlge:fe and take whatever other action” is requested by Lender 1o perfect and contitue

Lender's lien on the Property. Grantor shall reimburse Lender for all 1axes, as described below, together

with all expenses incurred in racardmgtheperfeming or continving this Mongagcﬁ_mcludmg without limiation all
rc thi

taxes, fees, documentary stamps, and ¢ harges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon (his rype of
Mort aée or upon ali or au?! part of the Indebiedness secured by this Mon a%e; {b) a specific tax on Grantor
which Grantor is autho or required to deduct from payments on the Indebtedness secured by this type of
Morigage; (c) a tax on this type of Mongage chargeable against the Lender or the holder of the Credit
Agreement; and éd) a specific (ax on aif or any pontion of the indebtedness or on paymenis of principal and
interest made by Grantar.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any o ' of its avalable remedics for an Event of Default as provided below unless Grantor either
EA) pays the 1ax vefore it becomes delinquent, or f&) contests the tax as provided above in the Taxes and

nemion and drzosits with Lender cash or a sufficiens corporate surety bond or other security satisfactory
to .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Monigage as a
secutity agreement are a part ot 'bis Morigage.

Security Agreement. This in‘trument shall constitute a security agreement 10 the extent any of the ngeny
constitules fixtures or other percual propcngé and Lender shail have ali of the rights of a secured pariy under
the Uniform Commercial Code as arca m time 1o time.

Security Interest. Upon request by Lender, Grantor shall execule financing statemients and take whatever
other action is requested by T to yeifect and continue Lender's security interest in the Renis and
Personal P::o&rry‘ In addition to recorcing dhis Motigage in the real property records, Lender may, at any
time and without further authorization from Craor, file execuled coumcrrans. copies of "r:‘snpducnons_ of this
Mortgage & a financing statement. Grantor sha'i weimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grarior shall assemble the Personal Property in a manner and
al a place reasonably convenient to Grantor and Lenser and make it available o Lender within three (3) days
after receipt of writien demand from Lender.

Addresses. Thc mailing addresses of Grantor (debtoi} 25d Lender (secured panty), from which information
concerning the security interest granied by this Morigage taa; be obtained (cach as required by the Uniform
Commercial Code), are as stated on the first page of this Morijapz,

FURTHER ASSURANCES: ATTORNEY~IN~FACT. The followins; nrovisions relating to further assurances and
altorney-in-fact are a part of this Mortgage.

Further Assurences. At any time. and from time 1o time, upon request o Lender, Grantor will make, execule
and dellves, or will cause to be made, executed or delivered, to Lender or 1o Lender's desiguee, and when
re%upswd by Lender, cause to be filed, recorded, refiled, or rerecorded, as tie_case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, financing Stalements, continuation statemerus. instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, ‘0 necessary or desirabie
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations o/’ Giantor under the Credit
Agreement, this Morigage, and the Related Documents, and (b) the liens and security in‘-rests created by this
origage on the Property, whether now owned or hereafter acquired by Graator. Unless prohibited by law or
agreed [0 the contrary | (K Lender in wnlt_ru;ﬁ, Grantor shall reimburse Lender for all cosi wud expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragrapa Lender may
do so for and in the name of Grantor and at Grantor's cxgcnse. For such purposes, Grantur hereby
irrevocably n%pfx:omts Lender as Grantor's attomey-in-fact for the purpose of making, exccmin%. delivering,
filing, recording, and doing all other things as may be necessary or desirabie, in er's sole opinion, to
accomplish the matters referred tv in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise Ecrforms all the obligations imposed upon Grantor under this Mortgage, Leader shall execute and
deliver to Granior a suitable satisfaction of this Morigage and sujtable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay,
germmed by applicable law, any reasonable termination fee as determined by Lender from time to lime. If,

owever, payment is made by Granior, whether voluntarily or otherwise, or by guarantor or by any third panty, on
the Indebiedness and thereaficr Lender is forced to remit the amount of that payment l(a) to Grantor’s trustee in

ankrupicy or to any similsr person under an¥ federal or state bankrupicy law or law for the relief of debtors, (b)
by reason of any judgment, decrec or order of any court or administrative body having jurisdiction over Lender or
any of Lender's Iprm;u:rﬁ; or (¢) by reason of any settiement or compromise of any claim made by Lender with any
claimant (ipcluding without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agrecment
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered o the same
extent as if that amount never had been originally received b}‘/n Lender, and Grantor shall be bound by any
judgment, decree, order, seitlement or compromise relating to the indebtedness or to this Mortgage.
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1 DEFAULT. Each of the following, at the O}nion of Lender, shall constitute an event of default (“Evem of Defauit”)
= under this Mongage: (a) Granlor commits fraud or makes a material misrepresentation at any time in connection

4 with the credit Tine account. This can include, for example, a false statement about Granfor’s income, assets,

¢, liabilities, or any other aspects of Grantor's financial condition. (bf) Grantor dots not meet the repayment terms of

¢ the credir line account. (c?e(ci‘:ramor's action or inaction adversclr affects the collateral for the credit [ine account or

{2 Lender's rights in the colluteral. This can include, for example, failure to maintain required insurance, waste or
~ destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or

. sale of the dwelling, creation of a lien on the dwelling without Lender’s permission, foreclosure by the holder of
- another Jien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtetiness. Lender shall have the right at its option without notice fo Granior to declare the
entire lé'ldebler‘?ness immediately due and payable, including any prepaymemt penalty which Gramtor would be
required to nay.

UCC Remedirs. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secared party under the Uniform Commercial Code.

Collect Rents. l.cnd.r shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, includizg amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against die/tidebtedness. In furtherance of this ri%hl. Lender may require any tenant or other
user of the Praperty to make paymenis of rent or use fees directly to Lender. If the Rents are collecied by
Lender, then Grantor irrevorzuly designates Lender as Grantor’s attorney-in-fact 1o endorse instruments
received in payment thereof in i%c name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other useis to Tender in response to Lender’s demand shall satisfy the oblilialions for
which the payments are made, whcther or not any proper grounds for the demand eXxisted. nder may
exercise its rights under this subparagrayn either in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shail nave the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all vr ?;?' part of the Propenty, with the power to protect and preserve
the Propenty, to operate the Propenaf prccedinﬁ,‘ wriclosure or sale, and to collect the Rents fromn the Property
and apply the proceeds, over and above the <csi of the receivership, against the Indebtedness, The
mortgagee in possession or receiver may serve withuur bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or mol the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lead:ir shall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure, Lender may obiain a judicia) decree fzrerlosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. 1i permitted by a%plicablc_ law, Lender'inay obtain a judgment for any deficiency
remaining in the Indebredness due to Lender after application of all amov.nts veceived from the exercise of the

rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be frev o scli all or any part

of the Property iogether or separately, in one sale or by separate sales. Lender shall be entitiad to bid at any
public sale on all or any portion of the Property.

Notlce of Sale. Lender shall give Grantor reasonable notice of the time and place of any rubiic-sale of the
Personal Property or of the time after which any private sale or other intended disposition ot ipe Personal
Property is (0 be made. Reasonable notice shall mean notice given at least ten (10) days before (he time of
the sale or disposition.

Waiver; Election of Remedias. A waiver by any Eany of a breach of a provision of this Mortgage shall nol
constitute a waiver of or preliudl:ce the party's rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remediy shall not exclude rr)ursun of any other
remedy, and an_election to make expenditures or take action to perform an obligation of Grantor under this
Mortpage after faifure of Grantor to perforin shall not affect Lender's right to declare a defaull and exercise its

remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action lo enforce any of the terms of this
Meortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonabie as attorneys’
fees at trial and on any aé)peal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until re?_aiq at the rate provided for In the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
aitorneys’ fees and Lender’s legal cxfpcnscs whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacale any automatic stay or injunciion), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the exient
i)ermme by applicable taw. Grantor also will pay any court costs, in addition to all ather sums provided by
aw,




UNOFFICIAL COPY =
B e = s

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation any
notice of default and any notice of sale to Grantor, shall be in wriling, may be sent by ielefacsimile, and shall be
effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if mailed,
shall be deemed effective when deposited in the United States mail first class, cenvified or registered mail, postage
Frepaid, directed to the addresses shown near the beginning of this Morigage. Auy party may chaiige its address

or notices under this Mortgage by aﬁ:’ving formai written notice to the other parties, s&ecifymg that the purposc of

the notice is 1o change the party’s address. Al copies of notices of foreclosure from the holder of any lien which

has priority over this Mortgage shall be sent to Lender's address, as shown near the bcginni%dof this Morigage.

For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following misceliancous provisions are a part of this Morizage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
ment of the parties as to the matters set forth in this Mortgage. No alterstion of or amendment 10 this
mnéc ghall be effective uniess given in writing and signed by the party or parties sought 10 he charged or
bo y the alteration or amendment.

Applicabie Law. . This Mortgage has been deilvered to Lender and accepted by Lender In the State of
Hinois. This Morigege shall be governsd by and construed In accordance with the laws of the State of

llinole.

n Headings. C:puon headings in this Morigage are for convenience purposes only and are not to be
used to 'mlcrprel't‘)? deﬁneﬁh: provisio%s of this Mortggaagge. PuTpo y
Merger. There shall be no tierger of the interest or estate created by this Morigage with any other interest or
estate in the Property at any-ume held by or for the benefit of Lender in any capacity, without the writien
consent of Lender.
Multiple Partles. All obligations of Grantor under this Mongage shall be joint and several, and all references
to Grantor shall mean each and every Grartor. This means that each of the persons signing below is
responsible for all obligations in this Mongage.
Severabllity, If a court of competent juristiction finds any provision of this Morigage 10 be invalid or
unenforceable as o any person or circumstante, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstaices. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of eaforscability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all othe( provisions of this Mortgage in all other respects shall
remain valid and enforceable.
Successors and Assigns. Subject to the limitations statec” i this Mortgage on transfer of Granior's interesl,
this Mortgage shall be binding upon and inure (o the benefil G( tne parties, their successors and assigns. If
ownership of the Property becomes vested in & person other than frantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Moilpass and the Indebiedness by way of
fo or extension without releasing Grantor from the obligations of <his Morigage or liabilily under the

Indebtedness.
Time s of the Essence. Time is of the essence in the performance of this iAungage.

Waiver of Homestead Exemption. Grantor hereby releases and waives i rj}hls and benefits of the
homestead exemption laws of the of Winois as 10 all Indebledness secured by Ui Morgage.

Walvers and Consents, Lender shall not be deemed 1o have waived any rights under “his Mortgage (or under

the Related Documents) unless such waiver is in writing and signed by Lender. No deiay o7 omission on the
. part of Lender in exercising any right shall operatc as a waiver of such right or any otherrigh'. A waiver by
_ any party of a provision of this Mortgage shall not constitute a waiver of or 'gmjudice the pan; s .ieht otherwise
L 1o demand strict compliance with that provision or any other provision. No prior waiver by lepder, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's n;gmr or any of
Grantor’s obligations as to any future transactions, Whenever consent by Lender is required in this Mrajage,
the granting of such consent by Lender in any instance shall not constitule continuing consent fo subscquent

instances where such consent is required.

o

v
i
by -
-




UNOFFICIAL COPY

' 2-08~1997 MORTGAGE Page 0
Loan No 918745700 {Continued)

* EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
" GRANTOR AGREES TO ITS TERMS.

GRANTOR:

o L] (TR

e St I Wat

Delores 0. wiart

INDIVIDUAL ACKNOWLEDGMENT

state ofF _ (/L0 0 )

) 88
countyor (081 o )

On this day before me, the undersigned Notary Public, rersonally appeared Leonard C. Mart and Deiores D.
Mart, to me knowr to be the individuals described in aid who executed the Mortgage, and acknowiedged that
they signed the Morigage as their free and voluntary act and ceec, for the uses and purposes therein mentioned.

Glven under my hand and officlaj seal this '\ O dayei )ﬁ / / , 19 4 7
OLUL[_QJZ/) A At s, Rasidl:g a1
Notary Public In and for the State of ﬂ-LL L) ¢

My commission expires @/ Q’f 0 () ()

LASER PRQ, Rep. U.S. Pat. & T.M. Off., Ver. 3.23 (c) 1997 CFI ProServices, Inc, All rights reser e,
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