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MORTGAGE

THIS MORTGAGE 1S DATED FEBRUARY 14, 1997 _between KENNETH POWELL and KIMBERLY POWEL!?.
JOINTLY, whose address is 7945 §, ALBANY AVENUE, CHICTAGO, 1. 60682 (referred to below as "Grantor');
and AURORA NATIONAL BANK, whose address s 2 SOUTd 8ROADWAY, AURORA, Il 60507 (referred to
below as "Lender”), # his o fe
GRANT OF MORTGAGE. For valusble cansideration, Granter mortgag:s, warraats, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propucty, together with all existing or
subsequently erecled or affixed buildings, improvements and fistures: all “cazements, rights of way, and
appurtenances; all water, water rights, witercourses and diwch rights including swck/n wilities with diwh or
irrigation rights); and alt other rights, rovalties, and profits relating to the real propenty! inctuding without limitation
all minerals, oil, gas, peothermal and similar matters, located in COOK County, Stute of Iltinois (the "Real
Property'”):

LOT 21 AND 22 (EXCEPT THE S 29 FEET THEREOE) IN BLOCK 2 IN MORSE; RYAN, DUFFY, INC,,

DO-RITA 79TH AND KEDZIE, HIGHLANDS, BEING A SUBDIVISION OF THE N 172°OF THE NW {74 OF
THE NW /4 OF SECTION 36, TOYWNSHIP 38 NORTH, RANGE [3 EAST OF THE TiORD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.
The Real Property or lts address is commonly known as 7943 §. ALBANY AVENUE, CHICAGO, 11, 60652. The
Real Property tax identification nuntber is 19-36.102.039,
s

Granior presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of e Property and
all Renis from the Property. In addition, Grantor grants to Lender @ Uniform Cormercial Code sceurity interest in

the Personal Property and Ramts. &

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed 1o such terms in the Uniform Commercial
Cade. Al references 1o dollar amounts shall mean amounts in Jawful money of the United Siates of America.

Grantor.  The word "Grantor™ means KENNETH POWELL and KIMBERLY POWELL. The Gramtor is the

mortgagor under this Mortgage.
Guarantor.  The word "Guarantor™ means and includes withous limitation each and alt of the guarantors,
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sureties, and accommodation parties in connection with the indebtedness.

Improvements. The word “lmprovements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Propenty, facilities, additions,

replacements and other consiruction on the Real Propeny.

Indebtedness. The word “Indebiedness” means all principal and interest payable under the Note and any
amounls expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

10 enforce obligations of Grantor under this Morigage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebtedness sccured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $139,833.00.

Lender. The word “Lender” means AURORA NATIONAL BANK, its successors and assigns. The Lender is
the mortgagee vnder this Morigage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignwaents and security interest provisions relating to the Personal Propenty and Rents.

Note. The word "Mote _means the promissory note or credil agreement dated February 14, 1997, in the
origingl principal amouat 07.$52,609.63 from Granior to Lender, together with all renewals of, extensions of,
modifications of, refinancingr 0., consolidations of, and substitutions for the promissory note or agreement,
The interest rale on the Note is a vasiable interest rate based upon an index. The index currently is 8.250%
per annum. The interest rate to be applied 1o the unpaid principal balance of 1his Mortgage shall be at a rae

of 1.000 percentage point(s) over the Index, subject however (o the following minimum and maximum raes,
resulting in an initial rate of 9.250% per aaown, NOTICE: Under no circumstances shall the interest rate on
this Morigage be less than 8.250% per annum ¢ thore than (except for any higher default rate shown below)
the lesser of 19.000% per annum or the maximum e allowed by applicable law. The Note is payable in 180
(@onlt;&yr d)a‘mcms of $541.70. ~The mawrity date cr tiis Morigase is February 20, 2012. NOTICE TO
sRA : THE NOTE CONTAINS A VARIABLL INTEREST RATE.

Personal Properly, The words "Personal Property” me2ic-all equipment, fixtures, and other articles of

gersonal property now or hereafter owned by Grantor, and iov or hereafier attached or affixed to the Real
roperty: together with all accessions, parts, and additions to, ail reriacements of, and all substitutions for, any

of such Fropcny; and together with all proceeds (including wibou: limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Propert:

Property. The word "Property” means collectively the Real Property and she Personal Property.

Real Property. The words "Real Propeny” mean the property. interests and rights described above in the
"Grant of Mongage” section.

Related Documents. The words "Reiated Documents” mean and include withors timilation all promissory

notes, credit agrecments, loan agrecments, environmental agreemens, guaranltel, Securily agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents. whetier now or hereafier

existing, executed in connection with the Indebtedness.
Rents, The word "Remts” means all present and future reats, revenucs, income, issues, royaltics, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTCREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDIWESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall stricily perform all of Grantor’s obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Propenty shall be governed by the following provisions:
Possession and Use. Until in defaull. Grantor may remain in possession and control of and operale and
manage the Property and collect the Rents from the Property.
Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 1o preserve its value.

Hazardous Substances. The rerms "hazardous waste,” "hazardous substance,” “disposal,” "relcase,” and
"threatened release,” as used in this Mortgage, shall have the same mcanings as set forth in the
Comprehensive Enviconmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

*8l9T1LE

Scction 9601, et seq. ("CERCLA"), tie Superfund Amendmenis and Reauthorization Act of 1986, Pub. L. No.
99.499 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C. Section 1BOI, et seq., the Resource







02¢14-1997 U N O F F l\g“hll‘é(lm CO PY Page 3

' (Continued)

Conservation and Recovery Act, 42 U.S.C. Section 6991, et seq., ar other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste™ and “hazardous
substance” shall also include, without limitation, petroteum and petroleum by-products or any fraction thereof
and asbestos. Gramtor represents and warrants to Lender that:  (a) During lf;c period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatmen!, disposal, release or
threatened release of any hazardous waste or subsiance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason o believe that there has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use, gencration, manufacture, stora%c. treatment, disposal,
release, or threatened release of any hazardous wasie or substance on, under, about or Trom the Property b{
any prior owners or occupanis of the Property or (ii) any actual or threatened lili‘galion or claims of any kind
by any person relating to such maters; and (¢} Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Propeny
shall use, generate, manufacture, store, Ireat, dispose of, or release any hazardous wasie or subsiance on,
under, about or from the Property and (i) any such activity shall’ be conducled in compliance with ali
applicable federal. staie, and local laws, regulations and ordinances, including without limitation those jaws,
regulations, and-ordinances described above. Grantor authorizes Lender and ils agents 1o enter upon the
Property 1o ke such inspections and tests, at Grantor's cx?&nsc. as Lender may deem appropriate 10
determine compliz:ice of the Property with this section of the Mortgage. Any inspections or lests made by
Lender shall be sor Lender’s purposes only and shall nol be construed to create any responsibility or liability
on the part of Lender 1o-Grantor or to any other person.  The representations and warranties contained herein
are based on Granisc's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor he'edy . (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Ciantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees 1o indemnify and hcid ‘harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Zender may directly or indirectly sustain or suffer resuliing from a breach of
this section of the Mortgage or ar a consequence of any use, gencration, manufacture, storage, disposal,
releasc or threatencd release occurring roor 10 Grantor's ownership or interest in the Propeny, whether or not
the same was or should have been knov:n to Grantor. The provisions of this section of the Mortgage,
including the obligation to indemnify, shall sarvive the anmcm of the Indebiedness and the satisfaction and
reconveyance of the lien of this Mortgage an< chall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure of otherwise.

Nuisance, Waste. Grantor shall not cause, conducr or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or (o the Property or any portion of the Property.  Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any othpr party the right to remove, any timber, minerals
{including 0! and gas), soil, gravel or rock products wishout the prior writien consent of Lender.

Removal of Improvements. Grantor shall not demolish criesnove any lmlpmvcmcms from the Real Property
without the prior written consent of Lender. As a condition tob2 removal of any [mprovements, Lender may
require  Grantor to make arrangements satisfactory to Leades to replace such Improvements wilk
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may swter upon the Real Prc;peny at all
reasonable times 1o aitend 1o Lender’s interesis and to inspect the Troperty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shali promptly comply with all laws, ordinances, and
regulations, now or hereafter in cffect, of all governmentai authorities applicable to the use or occupancy of the
Property.  Grantor may contest in good faith any such law, ordinance, or regulation aid withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Leader in writing prior 10
doing so ‘and so long as, in Lender's sole opinion, Lender's interests in the Properiy are-not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfaciory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Propcrtﬁ. Granlor shall do all
other acis, in addition 1o those acts set forth above in this section. which from the character and us: of the
Property arc reasonably necessary to prolect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real W
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or \1
involuntary; whether by outright sale. deed, instatlment sale contract, land contract, contract for deed. leaschold :,
interest with a term greater than three (3) vears, leasc-option contract, or by sale, assignment, or transfer of any oy
beneficial interest in or 1o any land trust holding iitle 10 1he Real Property, or by any other method of conveyance oy
of Real Property inierest. [f any Grantor is a corporation, partnership or limited liability company, transfer also g

includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limiled liability company interests, as the case may be, of Grantor. However, this option shall not be cxercised
by Lender if such exercise is prohibited by federal law or by Ilinois law.
LAXES AND LIENS. The following provisions relating to the taxes and liens on the Property arc a part of this
ortgage.
Poyment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, speciul
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taxes, assessiments, water charges and sewer service charges levied against or on account of the Property,

and shall pay when due alf claims for work done on or for services rendered or material furnished to the
Property.  Grantor shall maintain the Praperty free of all licns having priority over ar equal 10 the inierest of
Lender under this Morgage, except for the licn of taxes and assessments not due, and except as otherwise
provided in the following paragrapn.

Right To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Propenty is not jeopardized, If alien
arises o is filed as a result of nonpayment, Grantor shall within fificen (15) days after the ien arises or, if a
lien is filed, within fifieen (15) days after Grantor has notice of the fiting, secure the discharge of the licn, or if
requested by lender, deposit with Lender cash or a sufficient corporaic surety bond or other security
satisfactory fo Lender in an amount sufficient to discharge the lien plus any costs and auorneys’ fees or other
charges thar could acerue as a result of a foreclosure or sale under the tien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgmemt before enforcement against the Propenty.
Grantor shall mame Lender as an additional obligee under any surety bond furmished in the contest

roceedings.
Evidence of Paymznt. Grantor shall upon demand furnish to Lender smi'sfacto?' evidence of payment of the
taxes of assessme:nts-and shall authorize the appropriate governmental offictal to deliver to Lender ar any time
a writ'en statement of (b2 taxes and assessments against the Property.

Notice of Construction Srantor shall notify Lender at teast fifteen (15) days before any work is commicnced,
any services are furnishec, oc.any materials are squlicd to the Property, if any mechapic’s tien, materialmen’s
tien, or other lien could be-assiited on account of the work, services, or materials. Grantor will upon request
of Lender furaish to Lender idvanre assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

PROPERTY DAMAGE INSURANCE. Tl following provisions relating 0 insuring the Property are a part of this

Morigage.
Maintenance of Insurance. Grantor shall procure and maintain policics of fire insurance with siandard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amoun! sufficient to avoid a%phcmiun of any coinsurance clause, and
with a standard mortgagee clause in favor of Lunder. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable 1o Lender. Grantor shall deliver to Lender certificaies of
coverage from each insurer containing a stipulation that overage witl not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for failure 1o give such notice. Each insurance po'icy aiso shali include an endorsement providing ihat
coverage in favor of Lender will not be impaired in any way Uy arr\{y.act. omission or default of Grantor or any
other person. Should the Real Propcrkv ar any lime become wiared in an area designated by the Director of
the Federal Emergency Management gcncY as n special flood buzaed area, Grantor agrees (o obigin and
maintain Federal Eiood Insurance for the full unpaid principal bateacy, of the loan, up to the maximum policy
limits se¢ under the Natjonal Flood Insurance Program, or as otherise reauired by Lender, and to maintain
such insurance for the term of the joan.

Applicatiun of Proceeds, Grantor shall promply notify Lender of any Joss vr damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifieen (I5) days of the casualty. Whether or not
Lender’s security is im?alrcd. Lender may, at its election. apply the proteeds 10 the reduction of the
Indebtedness, paymeni of any len affecting the Property, or the restoration anc epair of the Property. f
Lender elects to apply the proceeds Lo restoration and repair, Grantor shall repair or reoiace the damaged or
destroyed improvemcmts in a2 manner satisfactory 1o Lender. Lender shall, upon saicfactory proof of such
cxpenditure, pay or reimburse Grantor from thé proceeds for the reasonable cost of repsir or resioration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 8Qdsys after their
receipt and which Lender has not commitied o the repair or restoration of the Property shall be uszd first o
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebicdness. 1f Lender holds any provecds after
payment in full of the Indebtedness, such proceeds shall be paid 1o Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure lo the benefit of, and pass to, the
purchaser of the Property covered b¥ this Mortgage al any trusice's sale or other sale held under the
provisions of this Mortgage, or al any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mongage, or if any action ot

LS

rocecding is commenced that would matcrially affect Lender’s interests in the Bmpcnx. Lender on Grantor's T
half may, but shall not be required to, take any action that lLender deems appropriate.  Any amount that Lender ‘;‘J
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender td

to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) GE
o

be added to the bafance of the Note and be apportioned among and be payable with any installment payments o
hecome due during either (i) the term of any agghcabic insurance policy or (ii) the remaining term of the Note, or
{c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Morigage also will
secure payment of these amounts.  The rights provided for in this para raph shall be in addition to any other
rights or any remedics to which Lender may be entitied on account of the default,  Any such action by Lender
ghg!l not be construed as curing the defavlt so as to bar Lender from any remedy that it otherwise would have
ad.
aARRANTY; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of this
Mortgage.

Title. Grantor watranis that: (a) Grantor holds good and marketable title of record {o the Propesty in fee
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simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in any title tnsurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mongage, and (b) Grantor has the full right, power, and authority to execute and deliver

this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. n the event any action or proceeding is
commenced that questions Grantor's 1ile or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantar's expense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the procceding and to be represented in the proceeding by counsel of Lender’s own
choice. and Grantor will deliver, or cause to be delivered, to Lender such instruments as Leader may request
from time to time o permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, erdinances, and regulations of governmental authorities.

CONDEMNATION.. The following provisions relating to condemnation of the Property are a part of this Mongage.

Application of ive! Proceeds. If all or any par of the Property is condemned by eminent domain proceedings
or by any procesding or purchase in licu of condernation, Lender may at its election require that all or any
rtion of the net proceeds of the award be aﬂ‘)phcd to the Indebiedness or the repair or restoration of the
roperty. The nelproceeds of the award shall mean the award afier payment of all reasonable costs,
expenses, and attorneys e incurred by Lender in connection with the condemnation.

Proceedings. I any Frocc;ding in condemnation is fifed, Grantor shall Jwrompny_nmify Lender in writing, and
Grantor shall g;ompx y lake svch steps as may be necessary to deferd the action and obtain the award.
Grantor may be the nominal-‘party in such proceeding, but Lender shall be entitled 1o participaie in the
proceeding and 1o be represented i1 the nroceeding by counsel of its own choice, and Gramor will deliver or
cause to be delivered to Lender suciy insiruments as may be requested by it from time to time w permit such
participation.
IMPOSITION OF TAXES, FEES AND CMARCES BY GOVERNMENTAL AUTHORITIES. The following provisions
relaling o governmental taxes, fees and charges vrc.a part of this Mortgage:

Current Taxes, Fees and Charges. Upon sequest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever otiier action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all laxes, as described below, together
with afl expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or regisiering this Morigage.

Taxes. The following shall constitute taxes to which this sectica applies: (a) a specific tax upon this type of
Mongaéc or upon all or ar:‘v part of the Indebredness secured Uy th's Morgage; (b) a specific tax on Grantor
which Grantor 1s authorized or required to deduct from payments.op the Indebtedness secured by 1his type of
Mortgage; (c) a tax on this type of Mortgage chargeable apainst the Lender or the holder of ihe Note; and (d)
% specific tax on all or any portion of the Indebtedness or on paymente-of principal and interest made by
ranior.

Subsequent Taxes. If any tax to which this scction applies is enacted” subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as deiinad below), and Lender may
excreise any or all of its available remedies for an Evem of Defaull as provided bclow unless Grantor either
(a) pays the tax before it becomes delinguent, or (b) comtests the tax as proviged avove in the Taxes and
Lielr-rs :’cclion and deposits with Lender cash or a sufficient corporate surety bond or oth»1 security satisfactory
1o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions reluting to this Mortgage as a

security agreement are a part of this Mortgage.

Security Agreement. This instrument shalf constitute a security agreemen to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured patry under
the Uniform Commercial Code as amended from time to time.

Sccurity Interest, Upon request by Lender, Grantor shall execuie financing statememts and lake whatever
other action is requested by Lendér to perfeet and continue Lender’s securily interest in the Renis and
Persanal Property.  In addition 1o recording this Mortgage in the real properly records, Lender may, ai any
time and without further authorization from Grantor, fife cxecuted counterparts, copics or repraductions of this
Mortgage as a financing stalement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
cantinuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably Convenicnt 1o Grantor and Lender and make il available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granled by this Morlﬁa_lgc may be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to funher assurances and
altoraey-in-fact are a part of this Merigage.
Further Assurances. At any time, and fram time to time, wpon request of Lender, Grantor will make, execute
and deliver, or will cause (0 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerccorded, as the case may be, al such times
and in such’offices and places as Lender may deem appropriate, any and afi such mortgages, deeds of trust,
security deeds, security agreements, financing statemenls, continuation statements, instruments of further
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assurance, certificates, and other documents as tmay, in the sole opinion of Lender, be necessary or desirable

in order 1o cffectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Nete,
this Mortgage, and the Retated Documents, and (b) the liens and security inicrests created by this Morigage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.  Uniless
prohibiled by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and cxpenses incurred 1n connection with the matters referred to in this paragraph.

Attorney-in-Fact. [f Grantor fails to do any of the things referred 1o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's atiorney-in-fact for the purpose of making, exccuting. delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, lo
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE, If Grantor pays all the Indebtedness when duc, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Morigage and suitable statements of iermination of any [financing statememt on file evidencing Lender’s
security interest in«he. Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable terminatior foe as determined by Lender from time 1o time. 1f, however, payment is made by Granlor,
whether volumarily or otherwise, or by guarantor of by any thurd party, on the Indebtedness and thereafter Lender
is forced to remit the ataonn! of that payment (a) to Granior’s trustec in bankruptcy or to any similar person under
any federal or state bankruptey Taw or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative bo:ly having jurisdiction over Lender or any of Lender’s property, or (¢) by reason of
any settlement or compromise oi-any claim made by Lender with any claiman (fnc uding without limitation
Grantor), the Indebtedness shall be’ considered unpaid for the purpose of enforcement of this Mortﬁagc and this
Mon%agc shalt continue 10 be efiecive or shall be reinstaled, as the case may be, notwithstanding any
cancellation of this Morigage or of any n=ie or other instrument or agreement cvidencing the Indebtedness and the
Property will continue to secure the amouv:tepaid or recovered 1o the same exient as if that amount never had
been originally received by Lender, and Grantor shal! be bound by any judgment, decree, order, settlement or
compromise rélating to the Indebtedness or to tais iortgage.
DEFAULT. Each of the following, at the optiupof Lender, shall constituie an event of default ("Event of Defauh™)
under this Mortgage:

Default on Indebtedness. Failure of Grantor to wake any payment when due on the Indebiedness.

Default on Other Payments. Failure of Granior witiiia the time required by this Morlgage 10 make any

payn11.em for taxes or insurance, or any other payment (iecessary to prevent filing of or to effect discharge of

any lien.

Compliance Default, Failure of Grantor to complrz with” sty other term, obligation, covenant or condition

contained in this Morigage, the Noic or in any of the Related Lacuiments.

False Statements. Any warranty, represeniation or statement made or furnished to Lender by or on behalf of

Grantor under this Mortgage, the Noie or the Related Documents iz~ faise or misleading in any malerial

respect, either now or at the lime made or furnished.

Defective Collateralization. This Mortgage or any of the Refated Documens ceases to be in full force and

effect (including failure of any collateral documents to create a valid and periected sccurity interest or lien) at

any time and for any reason.

Death or Insolvency. The death of Gramtor, the insolvency of Gramor, the appoimeit of a receiver for an

part of Grantor's property, any assignment for the bencfit” of creditors, any type of creditor workout, or the

commencement of any proceeding under any bankruptey or insolvency laws by or against-Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, wherther by judicial

proceeding, self-help, repossession or any other method, by any creditor of Grantor or by auy govemmental

agency against any of the Property. However, this subsection shall not apply in the event of good faith

dispute by Grantor as 1o the validity or reasonableness of the claim which is the basis of the fereclosure or
forefeiture proceeding, provided thal Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender, T
Breach of Other Agreement. Any breach by Grantor under the termns of any other agreement between 1
Grantor and Lender that is not remedicd within any grace period pGrowdcd therein, inctuding without limitation
?ny agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or bc:
ater. :

-
Events Affecting Guaramtor. Any of the preceding events occurs with respect to any Guarantor of any of the &3
Indebtedness or any Guarantor dics or becomes incompetent, or revokes or disputes the validity of, or hability e

under, any Guaranly of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estalc to assume qncondmona!lr the obligations arising under the guaranty in a4 manner
satisfactory 1o Lender, and, in doing so, cure the Event of Default.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends writien notice demanding cure of such failure: (a} cures the
failurc within thiny (30) days; or (b) if the curc requires more than thirty (30) days, immediately initiates steps
sufficient to cure the failute and thereafier continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,




UNOFFICIAL COPY

© D2-13-1997 MORTGAGE Page 7
{Continued)

Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedness.  Lender shall have the right a1 its option without notice 1o Grantor to declare the
entire Indebiedness immediately due and payable, including any prepayment penaliy which Grantor would be
required to pay.
UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 1o lake possession of the Property awd
collect the Rents, includinF amounts past duc and unpaid, and apply the nel proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make paymenis of rent or use fees dircetly to Lender. I the Rems are collected by
Lender, then Grantor irrevocably designates Lender as Grantors attorney-in-fact to endorse instruments
recetved in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other uscrs 1o Lender in response to Lender's demand shall satisfy the obligations for
which the pavaents arc made, whether or not any proper grounds for the demand cxisied.  Lender may
exercise its rights vnder this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right 1o be placed as mortgagee in possession or to have a
receiver appointed 1w zke possession of all or any part of the Property, with the power to protect and preserve
the Property, o operaiebs Property preceding toreclosure or sale, and to collect the Rents from the Property
and apply the proceeds. over and above the cost of the receivership, againsi the Indebedness. The
mofigagee in possession 02 receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver ahpdd_exist whether or not the apparent value of the Property excecds the
Indebtedness by a substantial 2riount, Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may o%ain a judicial decree foreclosing Grantor's interest in all or any part of
the Propenty.

Deficiency Judgment. 1f permitied by uppiicable law, Lender may obtain a jndchm for any deficiency
remaining in the Indebtedness due to Lender after-application of all amiounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other righis and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extem permined by appiicebic law, Grantor hereby waives any and all right o
have the property marshalled, In exercising its rights and reriedies, Lender shall be free to sell all or any part
of the Property together or scpara!elg, in one sale or by sepaate sales.  Lender shail be entitled (o bid a1 any
public salc on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nutice of the ime and place of any public saie of the
Personal Property or of the lime after which any private sale or-caier intended disposition of the Personal
Property is 10 b¢ made. Reasonable notice shall mean notice given at least ven (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict comyjliance with thal provision
or any other provision. Election by Lender to pursuc any remedy shall not cslice pursuit of any oher
remedy, and an election to make expenditures or take action to perform an obligaion of Granter wiler this
Mortgage after failure of Grantor o perform shall not affect Lender's right to declare o defan!t and exercise its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. ) Lender institutes any suit or action to enforce any ol (< terms of this
Mortgage. Lender shall be entitled to recover such sum as the court may adjudge reasonable us attorneys’
fees at trial and on any a&)pcal. Whether or not any court action is involved, all reasonable expenscs incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedacss payabic on demand and shall bear 1merest
from the daie of expenditure umil repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject 1o any limits under applicable faw, Lender’s attorneys’
ves and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruprcy
pro_ce_cdmgs (including efforts to modify or vacate amy aulomaiic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of scarching records, obtaining title reports (including
forecfosure reporis), surveyors' reports, and appraisal fecs, and tide insurance, to the extent permitied by
applicable faw. Granior also will pay any court costs, in addition to ail other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES., Any notice under this Mortgage, inctuding without limitation any
natice of defauli and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile, and shail be
effective when actually delivered, or when deposited with a nationally rccognized overnight courier, or, if mailed,

shall be deemed effective when deposited in the United Staies mail first class, certified or registered mail, postage

Frcpaid_. directed to the addresses shown near the beginning of this Morigage. Any party may change its address

or notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of

the notice s to change the party's address. All copics of notices of foreclosure from the holder of any lien which

has priority over this Morgage shall be sent 1o Lender's address, as shown near the beginning of this Morigage.

For notice purposes, Grantor agrees to keep Lender informed ar all times of Grantor’s current address.

LG LU LS
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. This Morngage, logether with any Related Documents, constilutes the entire understanding and
:ﬁreemcm of the parties as fo the matters set forth in this Mnnga{zc, Ne alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought 10 be charged or
bound by the aleration or amendment,

Applicable Law. This Mortgage has been delivered te Lender and accepted by Lender in the State of
[llinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of

Hlinois,
Caption Headinpgs. Caption headings in this Mortgage are for convenience purposes oaly and are not 1o be
used to interpret or define the provisions of this Morigage,

Merger. Thereshall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the #rarerty at any time held by or for the benefit of Lender in any capacity, without the written
conseni of Lender

Multiple Parties. (All obligations of Gruntor under this Morigage shall be joint and several, and all references
to Grantor shall mez rac%l and evﬁ? Grantor. This means that epch ‘of the persons signing below is
responsible for all obligariays in this Mortgage,

Severability. 1f a court .Of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person er circumsiance, such finding shall not render thit provision invalid or
unenforceable as to any other.crsons or circumstances. Il feasible, any such offending provision shall be
deemed 10 be modified 1o he withii the Jimits of enforceability or validuy: however, if the offending provision
cannot be so modified, it shall be sizicken and all other provisions of this Morigage in all other respects shall
remain valid and enforceabie.

Successors and Assigns,  Subject to the limitations stated in this Morigage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inute o the benefit of the partics, their successors and assigns. If
ownership of the Property becomes vested in a jicrson other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with refczerce 1o this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor {rom the obligations of this Mostgage or liability under the

Indebtedness.,
Time Is of the Essence. Time is of the essence in the peidmnnance of this Morigage.

Waiver of IHomestead Exemption. Granior hereby rejerses and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indeviertiess secured by this Mongage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documenis) unless such waiver is in writing and signea bv“iender. No delay or omission on the
part of Lender in exercising any right shall Ofwmc as a waiver of such rigiior any other right. A waiver by
any party of a provision of this Mortgage shal] not constitute a waiver of or preiudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No werior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of iny of Lender’s riFhls or any of
Grantor's obligations as to any future transactions. Whenever consenit by Lenderas réquired in this Mortgage,
the granting of such consent by Leader in any instance shall not constitute continur g consent 10 subsequent
instances where such consent is reguired.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS'MOKTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
(Fo]
3
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. STATE OF /4 vy OFFICIAL SEAL
_ JAY F MILLER

B WOTARY UBLK , STATE (i HLLINOIS
( <’k')/" MY COMMISSION EXPIRES 08/13/m0
A SAAAMAAARL, = AANANA

COUNTY OF

On this day before me, the undersigned Notary Public, personally appeared KENNETH POWELL and KIMBERLY
POWELL., 10 me known 1o be the individuals deseribed in and who executed the Morigage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uscs and purposes therein mentioned.

o -
Given under my bund and official seal this s day of ___/f"({‘uo " L1977

//{’ '

e Sl
By Ao sl Residing at

h@'y Public in and for tn: Sate of T s J

My commission expires Ji7 0

——
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