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i esn . MORTGAGE

THIS MORTGAGE IS DATED JANUARY 13, 1997, between CHICAGO TITLE & TRUST COMPANY, whose
address is 171 NORTH CLARK STREET, CHICAGOQ, |.. - £0601-3294 (referred to below as "Grantor"); and
EDENS BANK, whose address is 3245 Lake Avenue, Wilmee, 1L 60091 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Gran’or not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered te- Grantor pursuant to a Trust Agreement
dated June 10, 1991 and known as CHICAGO TITLE & TRUST (OMPANY, AS TRUSTEE U/T/N 1033008,
rorigages and conveys to Lender all of Grantor's right, title, and interestn and to the following described real
property, together with all existing or subsequently erected or affixed buldings; improvements and fixtures; al
easements, fights of way, and appurtenances, all water, water rights, watercourses and ditch rights (including
stock in utilities with ditch or Irrigation rights); and ail other rights, royalties, arc profits relating to the real

property, including without limitation all minerals, oil, gas, geothermal and similar riatsars, located in COOK
County, State of fliinois (the "Real Proparty"):

LOT 12 IN WEBSTER'S SUBDIVISION OF LOTS 1 TO 5 IN BLOCK 13 IN PARX ADDITION TO
WINNETKA [N SECTIONS 1§, 17, 20 AND 21, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or iis address is commonly known as 803 PINE STREET, WINNETKA, IL 60093. The Real
Property tax identification number is 05-17-416~008,

Grantor presently assigns to Lender all of Granior’s right, title, and interest in and to all leases of the Property and

all Rents from the Property. in addition, Grantor grants to Lender a Uniforr Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined In this Monigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful meney of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation CHICAGO TITLE & TRUST COMPANY, AS TRUSTEE U/T/N 1093008,

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated January
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mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
gxisting, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST {N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREF'", THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVeRS, Grantor waives all rights or defenses arising b?( reason of any "one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action agﬁfnst Grantor,
including a claim for ve!irlancy to the extent Lender is otherwise entitled o a claim for deficiency, before or after
Lalnder's commencement rr_completion of any foreclosure action, either judiclally or by exercise of a power of
sale,

GRANTOR'S REPAIESENTAT(O»S AND WARRANTIES. Grantor warranis that: (a) this Mortgage is executed at
Borrower's request and not at i request of Lender; (b) Grantor has the full power, right, and authotity to enter
into this Mortgage and to hypuinecate the Property; (c} the provisions of this Mortgage do not conflict with, or
result In & default under any agreemen! or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or oruer, aopllcahle tc Grantor; (d) Grantor has established adequate means of
ob ainin% from Borrower on & continuing & information about Borrower's financial condition; and (8) Lender

Jag
has made no representation to Grantor about Borrower (including without limitation the creditworthiness of

Borrower),

PAYMENT AND PERFORMANCE. Except as (thuraise provided in this Mongag%" Botrrovg%; i?hatﬂ} ;talay to&laendeﬁ,
rantor strictly perform a

all Indebtedness secured by this Mong'age as it bevumes due, and Borrower an
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following pr ovisions:

Poasession and Use, Untll in default, Grantor may rema'n in possession and control of and operate and
manage the Property and collect the Rents from the Froperiy.

Duty to Maintain. Grantor shall maintain the Properly In tenantub!s candition and promptly perform all repairs,
replacements, and maintenance necessary to preserve iis valte.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
"threatened release," as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability At of 1980, as amended, 42 U.S.C,
Section 9601, et seq. QCERCLA") the Superfund Amendments and Reauthurization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,, the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6801, et secl_.l. or other aoptcable state or Federal laws,
rules, or regulations adopied pursuant to any of the foregsing. The terms "hazardous waste” and "hazardous
substance" shall also include, without limitation, petroleum and petroleum b{—prod ucte or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (@) During the peiica 21 Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatmen®, disposal, release or
threatened release of any hazardeus waste or substance by any person on, under, abou® ri 'rom the Property;
(b) Grantor has no knowliedge of, or reason to believe thaf there has been, except as previcusity disclosed fo
and acknowledged by Lender in writing, ()} any use, generation, manufacture, storage, treaiment, disposal,
release, or threatened refease of any hazardous waste or subsiance on, under, about or from the Froperty by
any prior ownars or accupants of the Propertav or (i[i__) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously discloged to and acknowledged b
Lender in writing, (i) nelther Grantor nor any tenant, contractor, agent or other authorlzed user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or frcm the Property and (Il any such actlvity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
requlations, and ordinances described above, Grantor authorizes Lender ang its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem ap;i')ropriate 10
determine compliance of the Property with this section of the Mortggge. Any inspections or_tests made by
Lender shall be for Lender's purposes only and shall not_be construed to create any rasponsibility or liability
on the part of Lender 10 Grantor or to any other person. The representations and warrantles contalned herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances., Grantor hereby (a) releases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages
enalties, and expenses which Lender may direcily or indirectly sustain or suffer resuftlng from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, slorage, disposal,
release or threatened release occursing prior to Grantor's ownership or interest in the Property, whether or not
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Maintenance of Insurance. Grantor shali procure and maintain policies of fire insurance with standard
extended. coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any ceinsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintain comprehensive
general lianility insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such Iiabiiég ingurance Eoiicies. Additionatly, Grantor shall maintain such other
insurance, inciuding but not limited to hazard, business Interruption” and boiler insurance as Lender may
require. Policies shall he written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containinl? a
stipulation that coverage will not be cancelled or diminished without a minimum of ten Sm) days' prior writlen
notice to Lender and not containing any disclaimer of the insurer’s hability for failure to give such notice. Each
insurance policy also shall include an endorgement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time bacome located in an- area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood insurance, to the Je,
extent such insuiance is required by Lender and I8 or becomes available, for the term of the ioan or for the full ]
unpaid princigal talance of the loar, or the maximum limit of coverage that is available, whichever is less. b
b

Apptication of P,oczeds. Grantor shall promdptly nomr Lender of any loss or damage to the Property. Lender
may make proof of ioss if Grantor fails to do ‘so within fifteen (15) days of the casualty. ether or not L
Lender's security is iripaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment ot any lien atfecting the Property, or the restoration and repalr of the Property. If (A
Lender elects to apply tve woceeds o restoration and repalr, Grantor shall repair or replace the damaged or
destroyed Improvements in.a manner satisfactory to Lender, Lender shall, upon satisfactory proof of such Lo
expenditure. pay or reimbure2-Grantor from the proceeds for the reasonable cost of repair or restoration jf
Grantor is not in default hereundsr.. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not Loinmitted to the repair or restoration of the Property siiall be used first to
pay any amount owing to Lender Lider this Monga%e. then to prepay accrued interest, and the remainder, if
any, shall be applied to the principes belance of the Indebledness, W Lender holds any proceeds after
payment in tull of the Indebtedness, such praceeds shall be paid to Grantor.

Unexpired Insurance at Saie. Any uncuriied insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Lintgage at an& trustee’s sale or other sale held under the
provisions of this Morigage, or at any foreclosu.e sale of such Property.
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Complisnce with Existing Indebtedness. During the period in which any Existing indebtedness described
beiow I8 in eflect, comﬁ ance with the insurance-orovlsions contained in the instrument evidencing such

Existing Indebtedness shall constitute compliance with ‘02 ingurance provisions under this Martgage, 1o the
extent compliance with the terms of this Mortgage woulc constitute & u?Hcalion of insurance requirement. If
any proceeds from the Insurance become payable on luss, the provisions in this Moné}age for. division of
rgcbete:és shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

Grantor's Report on Insurance. Upon request of Lender, however no' more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showinp:” (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insured, *we then current replacement value of
such praperty, and the inanner of determlning that value; and ‘e) the exp'ration date of the policy. Grantcr
shall, upon request of Lender, have an independent appraiser satistactory to-«ander determine the cash value
replacement cost of the Proparty. '

EXPENDITURES BY LENDER. |f Grantor falls to comply with any provision ol .his Maorigage, includm any
obligation 10 maintain Existing Indebtedness In good standing as required below, or If %ny action or proceedin is
commenced that would materially alfect Lender's interests in the Pro?erty Lender on Grarior's behalf may, but
shall not be :ec?uired 10, take any action thal Lender deems appropriate. Any amount the: L sider expends in so
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred ur-oald by Lender to
the date of repayment by Grantor. All such expenses, at Lender’s option, will a? be ﬂayable or. rdlemand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any instai?hent payments
to become due during either Béi) the term of any applicable insurance policy or {ii) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payable at the CUredit Agreement’s
maturity. This Mortgage also will secure payment of these amounts. The rights Provlded for in this paragraph
shall be In addition to any other rights or any remedies to which Lender may be entitled on account of the default.
ﬁm hsuctp actlon!g Lenc'!‘eh ghall not be construed as curing the default so as to bar Lender from any remedy that
otherwise would have had.

xﬁ.'ArI?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ontgage.

Title. Grantor warrants that: (a) Grantor holds geod and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forih in the Real Propertly description
or In the Existing Indebtedness section below or in any title insurance policy, title report, or final title gpinion
issued in favor of, and accepted b{, Lender in connection with this Mortgage, and ' (b) Grantor has the hull
right, power, and authority to execule and deliver thie.Mortgage te Lender.

Defense of Title. Subject io the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawiul claims of all persons. In the event any acticn or proceedig'g is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall-defend
the action at Grar%or’s expense. Grantor may be the nominal Farty in such proceeding, but Lender shall be
antitled to participate in the proteeding and 10 be represented In the proceeding by counsel of Lender's own
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1. Laan No 901121807 (Continued)
fe=
yi and in such ofiices and places as Lendar may deem appropriate, any and aj such mongages, deeds of trugt,
i Security deeds, Security g reements, financg ng statements, continuation statements, n fuments of further
M assurance, certificates, ang other documents as may, in the sole Cpinion of Lender, be necessary or desirable
In arder to afectuate, compiete, perfact, continue, ‘or preserve () the obligationg of Grantor ang Borrower
under the Credit Agreement,” this Mort%age and the Related Documents, ang {®) the fiens ang security
interests created by this Mortpage on 1 e F‘roperg, whether now owried or herpafior acquired by Grantor
Unless grohibited by law or a?reed to the contrary y Lender in writing, Grantor ghaji reimburse Lender for all
costs and expensas incurred fn connection with the matiers referred 1o in this paragraph, -

Aﬂorne?-in-Fact. It Grantor fails 1o do any of the things referree {0 in the preceding Paragraph, Lender may
do so for and in the name of Grantor and o Grantor's expense. For gugh pUrDOSes, Granor hereby
;}rrevmcab!y anpoints Lender ag Grantar's attormey-~in-fact for he purpose of making, executing, deleverin?,'
D

K
ling, recardin . and doing all other things as ma be necessary o desirable, in Lender's sofe o inion,
accgmpnsh thegmatters refgrred t¢ in the p?eceding garagrap . M P

e

A th e ama tha

bankruptey or 1o any simiar (Person under any tederal or state bankrupicy lav? or faw 8 A e
by reason of any judgmen!, decree ot order af any count or administrative body having jurisdiction aver Lender or n}
any of Lender’s Property, ur (¢ by reason of any settlement G- compromise of an claim made by Lender with ANy o4
Claimant (includin? without 11 i afipn Borrower), the Indebledness shall be considered Unpaid for the purpose of
enforcement of this Mortgage snd this Mortgage shalf Confinue o be eflective or shal be reinstated, as the tase ?‘:
mag be natwithstanding any cancelavion of this Morigage or of any note or other instrument or g TEEMENt v
evi encfng the Indebtedness angd thia “roperty will continue 1o secure the amaunt fepaict-or recovered 1G the same
extent as if that amount never had ben originaily receiveq by Lender, ang Grantor shajf be boung by any 0he
judgment, decres, orger, settfement or cumprnmige relating to the Indebtetness or 10 this Morigage,

DEFAULT. Each of the following, at the Opiicrof Lender, shall constitute an eveny of default ("Event of Defaultm
under this Monﬁaga: (& Grantor commits travs o makes a materiaj misrepresentation at any time in conmection

_ ne account, Thig can include, 1o examt)fe, a faise statement ahoyt Grantor's incoms, aspefs
labitities, or any other aspects of Grantor's financial cong'iiion. {b) Grantor does not meet the refgqa ment terms o}

the creght line acoount, (c[) Grantor's action or inaction advarsely affacts the collateral for the credit fine account or

’ ateral. This can include, for Lxeirpie, failure to mainigin required insurance, wagta or
destructive use of the dwelling, failure 1o pay taxes, deatn of 3l persons liable on the account, transfer of title or
saie of the dwelfing, Creation of a fien on the dwellin Withgut Uander’s permission, foreclosure by the holder of
another fien, or the Use of tunds or the dweliing for pr ibited purmanes.

RIGHTS anp REMEDIES ON DEFAULT. Upon the occurrence of any Fvent of Defaul and at any time thereafter,

Lender, at Hs o ilon, may exercise any one or more ot the foligwin righte and femedies, in addi)t’ion to any ather
rights or remed@s provided by law: Y g y

Accelerate indebledness. Lender shalt have the right at its aption wicheis potice {0 Borrower 1o declare the

enﬁr?elgz{ebtedness immediately due ang Payable, including any prepayman Penalty which Borrower would be
required to pay,

UCC Remedies, With respect 1o all or an?r pan of the Personal Property, Lengar sha have afl the rights ang
remedies of g securag party under the Uniform Commercia) Code,

Collect Rentg, Lender shall have the right, without netice 1o Grantor or Borrower, 10.(z)a possession of the
Property and coleet the Rents, includin amounts past due and unpaid, ang apply the e rraceeds, over ang
» above Lender's Costs, against she indeb edness, fn furtherance of this fight, Lender mag TLOU2 any tenant or
other user of the Property 1o make peyments of rent ar use fepsg cﬂrf:wﬂ}/1 to Lender, M4
by Lender, then Grantor frrevocably des L ntor’s aj -
leceived in paymeny thereo! in tha name of Granior ang 10 negoliate the same and collect the Rroceeds,
Pgrmhe;gs by teénants or other users to Lender in résponse to ender's demand shail satis the obiigations for
which the

ayments are made, whether or not any proper grounds for the demand ex sted. Lender may
exercise izs%ights under this Subparagraph either in per o b .

Morigagee in Possession. |enger shall have the right to be placed as monigagee In possession o to have a
receiver appointed to take Possession of all or any pary of the Propenty, with e power 1o protect and preserve
the Property, 1o bperate the Propert preced}ng foreclosure or sale, and 3o collect the Renrs from the roperty
he proceeds, n the cost of tha recaivershig, fgainst the Indebledness, ~Tha

mortgages in Possessiun Or receiver may serve without bond if permitted by fay, Lender’s right. 1p the
a receiver shall exist wnether or not the apparent value of the Property exceeds the

indebtedness by a substantial amoynt, Employment by {ender shall not disquailly a person from serving as a

%udligiel Fg;enlosure. Lender may obtain a judicial decree foreclosing Grantor's intesest in al) or any part of
the Progerty.

Deficiency Ju ment. i permitted by applicable law, Lender may oblain a jud ment for any deficlens
remaci“riingyfn th%gindebtednegs due to Lgndg? after application of alf a?noums recejlveg from the exercige of thg
righs providedt in this section,

Cther Remedies, Lender ghall have all other rights ang remedies provided in thig Mortgage or the Credit

E—
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Time Is of the Essence. Time is of the essence In the performance of this Mortgage.

Waiver 6f Homestead Exemption. Grantor hereby releases and waives all rlﬁms and bensfits of the
homestead exemption laws of the State of lliinois as to al) Indebtedness secured by this Morigage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver Is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a walver of such right or any other right. A waiver by
any party af a provision of this Mo ﬁage shall not conslitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between. Lender and Grantor or Borrower, shall constitute & waiver of any of Lender’s rights
or any of Grantor or Borrower’s abligations as to any future transactions. . Whenever consent, 0{ Lender Is
required in this Mortpags, the granting of such consent by Lender in any instancé shali not constitute
continuing consent o subsequent instances where such consent is required, : '

GRANTOR'S LIABILITY. This Mortﬂ’?ga is executed by Grantor, not personally but as Trustee &s provided above
in the exercise of the power and the authority conferred upon and vested In it as ‘'such Trustee (and Grantor
thereby warrante thot it possesses full ?ower and authority to execute this instrument). it is expressly understood
and agreed that wich-the excaption of the foregoing warranty, notwithstanding. anything to the contrary. contained
herein, that each and-all of the warranties, Indemnities, representations, covenants, undertakings, and agreements
made in this Mortgaca on the part of Grantor, while in form purporting 1o be the warranties, Indemnilies*

representations, coverants. unt:iertaldrn;}si and agreements of Grantor, are nevertheless each and every one of

them made and intended a9 as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or io” 132 purpose or with the intention of bindln% Grantor personally, and nothing in this

origage or in the Credit Agreerient shall be construed as creating any liabitity on the part of Grantor personally
to pay the Credit Agreemem rz-any Inmerest that may accrue thereon, or any other Indebtedness under this
Morigage, or to perform any coverat, undertaking, or agreement, either express or implied, contained in this
Mortqage. all such liabillty, ‘if arév, b ‘i expressly waived by Lender and by every person now or hereafter
claiming an¥ right or securlty under tiis “origage, and that so far as Grantor and Its successors personally are
concerned, the legal holder or holders of (he Uredit Agreement and the owner or owners of any Indebtedness shall
look solely 1o the Property for the paymeni-¢f ihe Credit Agreement and Indebtedness, by the enforcement of the
lien created by this Mortgage in the manner rrovided in the Credit Agreement and herein or by action to enforce
the persona ifability of any Guarantor,

GRANTOR ACKNOWLEDGES HAVING READ ALL ThE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

( Corporate Seal )

-Sqcrelary-or-Ansistant Secretary

LSZ6YLLE

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver o! Homestead Exemplion for the purpose of expressly releasing and waiving all
rights and benefits of the homestead exemption laws of the State of illinois as to al? debis secured by this
Morigage. | understand that | have no liability for any of the affirmative covensnts in this Morigage.

o gl

X
WiLLiam J.Boval |
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