UNOFFICIAL COPY

CERT-01 FECORDING LRI RRUL

LY

9713088
5 o TOO0L ThaW B398 Q7708797 12014000

ome Eqmﬁr Lme $07 ¢ RC %~97-13088S
CODK (OUNTY RECUKDER

Mortgage coan Number; [ 0204330348

THIS MORTGAGT ("Secunty  Instrument™) is given on February 14, [997 . The mongagor
is DAVID R BURK aivlo SIMBERLY R BURK, HHUSBAND AND WIFE

A ("Borrower™)
This Security Instrument s givenso The Fiest Notenal Baok of Chicage '
which is 0 _ National Buok _©_/ erganized and existing uwder the laws of  _the Unped Staes ol America

whose address 18 2ue bt Nadopal Plaza, Chicago MoblbI0 ("Lender”).  Borrower owed

Lender the masimum principal sum of Siateen Thousand Five Huudred and No/ 10

Dollars (U.5.§ 16500100 b, o7 e agpregate  unpaid amount of all loans and any disbursements e
by Lender pursuant to that cectain Home Bty Line Agreement of even date herewith executed by Bosrower
("Agreement™), whichever is less, The Agrecmear is hereby mcorporated  in this Security Instrument by reference.
This debt is evidenced by the Agreement  whichoAgreement provides for monthly itterest paymenis, with the full
debt, ifnot paid carbier, due and payable five years Frongthe lssue Date (as defined inthe Agreement). The Lender
witlprovide the Borrower with a final payment notice al feast Y0 days before the final payment must be made. The
Agreement  provides that loans may be made [frow wwe o time during the Draw Period (as deffoed in the
Agreenent).  The Draw Period may  be extended by Lender” b its sobe discretion, but in ne event later than 20
years from the dawe hereof. AN uture loans will bave the same ien priosity as the origingl loan.  This Security
Instrument secures o Lewder: (8) the sepayment of the debt eviddnedd. by the Agreement, including all principal,
interest, and other charges  as provided for in the Agreement, and—all repowals, extensions  and modificasions; (b)
the pavment of all other sums, with interest, advanced under paragraph. 6 6F this Security Instrumient 1o protec)
the security of this Security  tnstrument; and (¢) the pertormance  of Borrower's covenamts  and agreements  under
this Sceurity  Instrument and the Agreement and  all renewals, exdensions  wiwd wadifications  thereol, all of the
foregoing not to exeeed twice the masimum principal sunt stated above.  For this turpose, - Borrower does hereby
mongage, zrant and convey to Lender the following described  property docated COUK County,
linois:

/‘)
LOT 8 IN TIE ESTATES OF DEER CROSSING UNIT ONL BEING A SUBIDIVISION 7{

OF PART OF THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 41 NORTH, RANGE N JV L2
9, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT N

THEREOF RECORDED FEBREARY 24, 1993 AS DOCUMENT 93- 1413139, IN COOK

COUNTY. ILLINDILS.

Peemanent Tax No:  06-09-205-(K8
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which has the address of 5240 LANDERS RD HOFFMAN EST, (1. 6019245G1
("Property Address™):

TOGETHER WITH ali the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances,  rents, royalties, mineral. oil and gas rights and profits, claims or demands with respect 1o
insurance, any and all awards made for the taking by eminent domain, water rights and stock and all fixtures now ar
hereafier  pant of the property. Allreplacements apd additions shall also be covered by this Security Instrument.
All of the foregoing is referred to in this Security Instrument'agthe “Property”.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hersby conveyed and has the right fo
mortgage, granl and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrams and will defend generally the title to the Property against all claims and demands,
subk-cl to any encu:nbrances of record. There is a prior morigage from Borrower to CRAGIN FEDERAL BANK
FOR SAVINGS dateg 09703193 and recorded as document number 93121604

COVENANTS. Barrewer and Lender covenant and agree as follows:

f. Payment of Priz:ipa) and Interest. Borrower shall promptly pay when due the principal of and intercst an
the debi evidenced by the Agyement.

2. Application of Paymeits.  Allpayments received by Lender generally shall be applicd first to interest, then
to principal and then 1o other charizs.

). Charges; Lfens, Borrower shall pay all taxes, assessments, charges, fines, and impositions aiinbutabie to
the Property, and leasehold payments -or ground rents, if any. Upon Lender's requesi, Borrower shall prompily
furnish to Lender all notices of amounty to be paid under this paragraph. The Borrower shall make these
payments directly, and upon Lender's request, proniptly furnish to Lender receipis evidencing the paymenis,

Borrower shall pay, or cause 10 be paid, wiicit due and payable all taxes, assessments, water charges, sewer
charges, license fees and other charges ogainsi cr-in connection  with the Property and shall, upon request,
promptly furnish to Lender duplicate receipts. Bortowri may, in good faith and with due diligence, contest the
validity or amount of any such laxes or assessments, provided thar (2) Borrower shall notify Lender in writing of the
intention of Borrower to conlest the same before any tax.or assessment hes been increased by any interest,
penzlsies or costs, (b) Borrower shall first make all conested ~pavinents, under profest if Borrower desires, unless
such contest shall suspend the collection thereof, (¢} neither the Zruperty nor any part ihiereof or interest therein
are at any time in any danger of being sold, forfeited, Jost or interiere2- with, and (d) Borrower shall furnish such
security as may be required in the contest or as requested by Lender.

4, Hazard Insurance. Borrower shall keep the improvements now  <xisting or hereafler erected on the
Property imsured against loss by fire, hazards included within the term ‘exiended coverage™ and any other
hazards, including floods or tlooding, for which Lender requires insurance. This jnsurance shall be maintained in
the amounts and for the periods that Lender requires. The insurance carrier provicing the insurance shali be
chosen by Borrower subject (o Lender's approval which shall not be unreasonably withh#id i Borrower fails 10
mintain coverage described above, Lender may, at Lender's opiion, obtain coverage 1o protect Lender's rights in
the Property in accordance with Paragriph 6.

All insurance policies and rencwals shall be acceptable to Lender and shall include a stancird mortgage
clause. Lender shall have the right to hold the policies and renewals. {fLender requires, Borrowe: shall promptly
give (o Lender alf receipts of paid premiums and renewal notices. in the event of loss, Borrower shall give prompt
notice 1o the insurance carricr and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance procecds  shall be applied to resioration or
repair of the Propertv damaged, if the restoration or repair is economically feasible, Leader's security is not
lessened and Rorrower is not in default under this Security Instrument or the Agreement, Ifthe restoration or repaic
is not économically feasible or Lender's security would be lessensd, the insurance proceeds shall be applied to
the sums secured by this Security Instrumeni, whether or not then due, with any excess paid to Borrower. [f
Burrower abandons the Properiy, or does not answer within 30 days a notice from Lender thar the insurance
carrier har offered 10 semde a claim, then Lender may collect the insurance proceeds. Lender may use the
proceeds 1o repair ar restore the Propeny or to pay sums secured by this Security Instrumens, whether or not then
due. The 30-day period will begin when the notice is given.

If under paragraph 20 the Property is acyuired by Lender, Borrower's right to any insurance policies and
proceeds resuiting from damage to the Propenty prior to the acquisition shall pass to Lender 1o the exient of the
sums secured by this Security Instrument tminediately prior jo the acquisition.
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5. Preseevidion and Muintenanee of Property; Borrower's Appllcation: Leaseholdv,  Borrower shall  not
destroy, damage,  substantially change the Bropeny, allow the Property o deteriorste, or commit waste.  Horrower
shall be i defaitt itany forfeiture action or proceeding, whether civibor criminal, s begun that in Lender's U
faith judgment could result in forfeitire of the peopesty or otherwise  matesially impair the lien created by thiy
Securty dnstrument or Lender's security imterest. Borrower muay cure such o defoanlt and reinstate, as provided in
paragraph 16, by causimg the action or proceeding to be distiissed  with 0 ruling that, in Lender’s good  faith
determinaion, prechudes forfenture of the Borrower's interest in the Property or other material bmpraicent of the len
created by this Security  [nstrument or Lender's seeurity interest.  Borrower shall alse be in defanlt if Borrower,
during the loan application process,  gave materially false or inaccurate  tnfoamaion or staements  lo Lender (or
failed o provide Lender with any material information) in cornection  with the loans evidenced by the Agreement.
[t this Security Instrument is o a leaschold,  Borrower shall comply with the provisions of the lease, and if
Borrower acquires fee title to the Property, the feaschold and fee tile shall not merge  unless Lender agrees to the
merger in weikiog,

6. Protection ot Lender's Rights in the Propeety. W Burrower fails to perform the eovenants and agreesents
contamned in this Secirisy Instrument, or there i a tegad proceeding  that may signiticamly affect Lender's rights in
the Property (such asia/emceeding i bankeupley, probate, for condempation o to enforce laws or regutations),
then Lender may do andpar-for whatever is sweessary o protect the value of tie Property and Lender's rights in
the Propeny.  Lender's actizny’ may include paying any sums secured by a lien which has priosity over this
Seeurity fnstrument, appeiring” i coun, paying reasonable  attorneys’ {ees. and entering on the Properiy o muake
repairs.  Although Lender may takelacterrunder this paragrapl, Lender does not have 1o do so.

Any amounts disbursed by Lender” undzz this parageaph  shall become  additional debt of Borrower secured by
this Security Instrument. Unless Borrower snd Lender agree to other terms of payment, these amounts shal) bear
interest from the date of disbursement at thie Agreement rate and shall be payable, with interest, upen notice from
Lender to Borrower requesting payment.

7. lnspectlon.  Lender or its ageat may make rrusonable  eatries upon and inspections  of the Property.  Lender
shall give Borcawer notice at the time of or prior to an indpection specitying reasomable cause for the inspection.

8. Condemnation.  The proceeds  of any award or ¢lamy for damages,  direct or consequentiat,  in conhection
with any condemnation  or other taking of wy  part of the Property, or for convevince  in liew ef condemnation,  are
hereby  assigned and shall be patd 1o Lender.

In the event of a sotal taking of the Property, the proceeds  shatd oo apphied to the sums secured by this Seeupity
Instrument, whether or not then due, with any exeess paid 10 Racrower. In the event of & partial taking of the
Property, unless Borrower and Lewder otherwise agree in writing, the ‘sums o secured by this Security  Instrument
shall be reduced by the amount of the procexds  multiplied by the followingfraction; (1) the total amount of the
sums secured  immediately before e taking, divided by () the tair market ~valie of the Property  inunedintely
before the taking.  Any balance shall be puid 1o Borrower

Ifthe Property is abandoned by Borrower, or if,aiter notice by Lender to Borrower that the condemnor  offers to
make an award or seitle a claim for damages,  Borcower fails to respond to Lender within3odays after the daie she
notice s given, Leader is authorized to collect and apply the proceeds, at its option, eitieraoGusioration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due,

9. Borrower Not Relewsed;  Forbearnnee By Lender Not w Wadver, Extension of the it for payment or
modification of amortization of the sums sceured by this Security Instrument granted by Lender to () suceessor  in
interest of the Burrower shall not operate 1o release the lighbilityof the original Bopsawer or Borrower's successors  in
interest.  Lender shall not be required to commence  proceedings  against any suceessor in interest or refuse to
extend time for payment or otherwise mdily amortization of the sums secured by this Security  Tustrugnent by
casont of any demand made by the original Borrower or Borrower’s successors in interest, A waiver in one or
more instances  of auy of the ferms, covenants, comditions or provisions hereot, or of the Agreement, or any part
thereof, shall apply to the particular instance or instances and a0 the particwlar time or times only, and o such
waiver shall be deemed  a continuing waiver but all of the werms,  covenants,  conditions and other provisions of this
Security Instrument and  of the Agreement shall sorvive and continue w remain in full foree and effect. No waiver
shall be asserted against Lender unless inwriting signed by Lendee,
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10. Successors  and Assigns Bound; Joint and Severul Llabllity; Co-signers,  The covenants  and
agreements  of this Security Instrument  shall bind and benefit the successars  and assigns of Lender and Borrower,
subject 1o the provisions of paragraph 15. If there is more than one party as Borrower, cach of Borrower's
covenants and agreements  shal) be joint and several. Any Borrower who co-signs this Security Instrument but
does not execute the Agreement: (a) is co-signing this Security Instrument only to morigage, gramt and convey
that Borrower's interest in the Property under the terms of this Security Jnsirument; (b} is not personally obligaed
to pay the sums sccured by ihis Security Instrument; and (c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any sccommodations  with regard 1o the terms of this Security Instrument
or the Agrecinent without that Borrower’s consent.

J1. Loan Charges. Ifthe foan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreied so that the jnterest or other loan charges collected or to be collected in
connection  with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessar 1o reduce the charge 1o the permitted limit;and (b) any sums already collected from Borrower
which exceeded permitted limits will be refunded o Borrower. Lender may choose ta make ihis refund by
reducing the principai pwed under the Agreement or by making a direct payment to Borrower. [fa refund reduces
principal, the reductior will be treated as o panial prepayment withowt any prepayment charge under the
Agrecment,

12, Notices. Any notice *0 Furrower provided for in this Security Instrumeni shall be given by delivering it or by
mailing it by first class mail unless-applicable law requires use of another method. The notice shall be directed (o
the Property Address or any other addizss Borrower designales by nofice to Lender. Any notice 1o Lender shall be
given by fivst class mail to Lender's-auress stated herein or any other address Lender designates by notice 10
Borrower. Any notice provided for in this /Secyrity Instrument shall be deemed to have been given to Borrower or
Lender when given as provided in this paragragh

13. Governing Law; Severability, This Sccuciiv Instrument shall be governed by federal law and ihe faw of
Minois. In the evenm that any provision or clause of this Security Instrument or the Agreement conflicts with
applicable faw, such conflict shall nov affect other provizions of this Security Instrument or the Agreemens which
can be given effect withowt the conflicting provision. T this end the provisions of this Security Instrument and the
Agreement are declared (0 be severable.

14. Assignment by Lender, Lender may assign all or any porann of its interest hereunder and its rights pranted
herein and in the Agreement to any person, trust, financial institution «r corporaon as lender may determine and
upon such assignment, such assignee shall thereupon succeed 1C ailthe rights, interesis, and options of Lender
herein and in the Agreement, and Lender shall thercupon have no further obligaicns or liabilities thereunder,

18, Transfer of the Property or a Beneficlal Interest in Borrower; Duz on Safe. [fall or any pant of the
Praperty or any interest in it is sold or wransferred (or ifs beneficial interest ‘tn Sorrower is sold or transferred and
Borrower is nol a natural person) without Lender's prior written consemt, Limdor may, at its option, requiss
immediate payment in full of all sums sccured by this Security Instrument. Hovever, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Security Inxtument,

If Lender exercises this option, Lender shall give Barrawer notice of acceleration. Tte ndtice shall provide a
period of not Jess than 30 days from the date the notice is delivered or mailed within which bpirower musi pay all
sums secured by this Security Instrument. 1fBorsower fails to pay these sums prior to the expirasion- of this period,
Lender may invoke any remedies permitted by this Security Instrument or the Agresmemt without furiisr notice or
demand on Borrower.

16. Botower’s Right to Relnstate, If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any lime prior to the entry of a judgmem enforcing this
Security Insirument. Those conditions are that Borrower: (a) pays Lender all sums which then wouid be due under
this Security Instrument and the Agreement had no acceleration occurred; (b) cures any defaul! of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Insirument, including, but not
limited 10, reasonable atiomeys' fees; (d) takes such action as Lender may reasonably require to assurc that the
lien of this Security Instrument, Lender’s righis inthe Property and Borrower's obligation to pay the sums sccured
by this Security Instrument shall cominue unchanged; and (e) not use the provision more frequently than once
every five years, Upon reinstatement by Borrower, this Securily Instrument and the obligations secured hereby
shall remain fuilyeffective as ifno acceleration had occurred. However. this right to reinstate shail not apply inthe
case of acceleration under paragraph 15,
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17, Hwardous Substances.  Borrower shall not cause or permit the presence,  use, disposal, sorage, or refese
of any Hazardons Substances  on ot i the Propenty. Borsower shall not do, nor allow anyorte else 10 do anything
affecting the Property that s i violation of any Environmental Lasw. The preceding two senlences  shall not apply 1o
' the presence,  wse ot storage on the Propenty of small quniities of Hazardous Subistances  that are generally
recopnized to be appropriate 1o normal residentinl uses and to mainenance of the Property.

Borrower shull prompuly wive Lender written notice of any investigation, claim, detmand,  lawsuit or other action by
any govertmental or regulatory ageney o private party invelving the Property and oy Hazardous  Substance  or
Eaviemental Law of which Borrower has actual knowledye.  IBorrower learns, or is netified by any governmental
or regulstory guthority, that any removal or other semliation of any Haznrdous Substance  affecting the Property s
necessary, Horrowet shall prompily take all necessary remedial actions i accordatice with Environmemal Law,

As used i this paragroph 17, "Huzardous  Substanves”™  are thowe substances  defined as toxic or hazardous
substces by Alaviconmental faw and the following substanees:  gasoline,  kerosene,  other flammable  or 1oxic
petrofestn prodacts,  toxic pesticides  and herbivides,  volatile solvents,  materialy  containing  ashestos or
formaldehyde, and tudionctive mtenialy.  Ax used oy this parageaph 17, "Envicommental Law" means  federal Tiwy
and taws ol the jurisdienion where the Property is focated thiat relate 1o health, safely or environmental protection.

M. Prior Mortgage, © Porrower shall not be indefault ol any provision of any prior mortgage.

%, Acceleration;  Remedles,  Lender siall give aotice o Borrower  prior o acceleration  following: (a)
Burrawer's fraud or material® vdssepresentation  in connection  wigh this Security Instrument, the Agreement or tite
tie of credit evidenced by the Ageeoment; (b Horrower's fuilire to meet the repayment tertas of the Agreement; or
() Borrower's actions of inactions—which adversely affect the Propenty or any  right Lender has inthe Property (but
net prior to acceletation under Pardgrapli 45 unless applicable faw provides otherwise),  The notice shall specify:
G the defuudt; ¢ the action requited wocure the defaalt; (0r a date, not less than 30 days from the date the notice
is given to Borrower, by which the defaall mae be cured; and «) thi Gitaee to cure the defaull on or before the
ditte sprecitted i the notice may resull in aeecteration of the sums seeared by this Sceurity tnstrument, loreclosuse
by judicial proceeding  and sake of the Property.” | The notice skl further inform Borrower of the right to reinstate
after aceeleration and the right (0 assert in the foredamuze proceeding (e nonexistence  of « default or any other
detense  of Borrower to acceleraion and foreclosure. “ifme defaudt is not cared on or before the date specified in
the notice, Lender ot its option msy require immedide Zpavment in Wil of ol sumx seeueed by this Security
Insitument withowt further demand  and may forectose this Sexur'ty Instriment by judicind proceeding.  Lender shall
be entitted 10 colleet all expetises incurred inlegal proceedings dpursuing the remedies  provided in this paragraph
19, including, but not bimtited to, reasomable aterieys” fees and cosiz’af titheovidenee,

20. Lender In Possession,  Fpon accelerntion wrder Paragraph 14 or “vhandonment ol the Property snd ot any
time prior o the expittion of any pesiod of redetption fotlowing fudicka <ale, Lender tn person, by agent or by
judicially appointed  receiven) shall be entitled o enter upon, take  possessici ofaid magage e Propenty and (o
eollect tie rents ol the Property including those past due. Any rewts collectes iy Lender or the  reeciver shall be
applicd first to payment of the costs of numagement  of the Property and collesticn of rents, including, but not
limited to, receiver’s fees, premiums on receiver's honds and reasonable  attornevs' Jiees, and then to the sums
secured by this Security  Instrument.  Nothing herein contained  stadi be constraed s cconstituting  Lender
murigiagee i possession  inthe absetce  of dhe taking of acead possession of the Propery oy Lender pursuant 1o
this Paragraph 20 [n the exercise  of the powers heretn granted  Lender, o liability sholl be dasserted  or enforeed
agatnst Lender, all such liability being expreusty waived amd released by Borrower.

21. Refense.  Upon pavmeat of all sums secured by this Security  lastrument, Lender shall release this Security

Instrument,
22. Walver of Homestewd.  Borrower waives all right of homestead — exemplion inthe Property.
23, No Offsets by Borrower. No offset or cluim that Borrower now has or may have in the future against ’

Lender shall relieve Borrower from paying any amounts due ander the Agreement or this Security  Instrument or
from performing any other obligaions contained therein,

24, Riders to this Securlty Instroment, Hone or moere riders are execnted by Borrower and recorded together 13‘
with this Security Instrument,  the covenants  and agreements  of each sueh rider shall be dncorporated  inte and '“‘
shall amend and supplement  the covenants and agreements  of this Security  Instruem as ifihe rider(s) were » L,;
part of this Seeurity Instrument, o
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BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contained in this Security
Insirument V)m any ridcr(s) executed by Borrower and recorded with the Securiiy Instrument.

“a '\I_‘{ ank
DAVID R BURK KIMBERLY R BURK -Bormower

/’Z:;M i

KIMBERLY R BURK Borrower

Space Below This Line For Acknowiedgment)

This Docuinent Prepared By: MARY FIEDLER
The First NaliGral Bank of Chicago
One First Netional Blaza Suite 0203, Chicago, 1L 60670

STATEOF ILLINOIS, jm,g“_ County ss:
L, ,\,f - ) ) _iﬁ-* . a Notary Public in and for said county and state, do hercby
certify thm DAVID R BURK AND KitiPoRLY R BURK, HUSBAND AND WIFE

personally known 1o me to be the same p;;;v-fﬂ whose name(s) is (are) subgeribed 1o the foregaing instrument,

appeared  before me this day In person, svu acknowledged  that signed  and
delivered the said instrument as :&u.g . frev oot voluntary act, for the uses andjpurposcs therein set forth,

Given under my hind and official scal, this  _ LY éﬁ- _ day'of _z:éﬁ”{ ._’L}j- . 19_‘1—3 .
p i 1
My Commission expires: C ; ‘ " S 2 ; z S ) ';

Notary Public

EVERT OIS 0 A
O R R I
EUsal b ieiuh Huime Sy
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