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)
The Nortlwrn Trust Company
MOATGAGE
THIS MORTGAGE IS DATED FEBRUARY 6, 1997, bebveen Daniel J. Kipp, Individuaily snd &8 Trusiee under
the Daniel J. Kipp 1995 Trust and Suzanne K. Kipp, Indbvidually and as Truatee under the Suzanne K. Kipp
1995 Trual, whose address is 435 Willow Road, Winnetka, 0. £0093 (referred to below as "Grantor"); and The

Northern Trust Company, whose address is 50 S. LaSalle S’rest. Chicago, IL 60675 (referred io below as
"Lender").

GRANT OF MORTGAGE. For valuabie consideration, Grantor mortgagas, varrants, and conveys o Lender all
of Grantor's right, title, and interest in and to the following described reai groperty, together with all existing or
subsequently erected or affixed builldings, improvemenis and fixtures;, ah' rasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including <tock in utilities with ditch or
irrigation rights); and ali other rights, royalties, and profits reiating to the real proparty; including without limitatian
all minerals, ofl, gas, geothermal and simiiar matters, localed in Cook County, State-of Jilinols (the "Real
Praperty"):

LOT 2 (EXCEPT THE NORTHEASTERLY 150 FEET THEREOF) AND THE WZS7T 70 FEET (AS
MEASURED ON WILLOW STREET) OF LOT 3 IN THE SUBDIVISION OF LOT 4 IN GRAVE'S
SUBDIVISION OF THAT PART OF FRACTIONAL NORTH 1/2 OF FRACTIONAL SECTION 21, TOWNSHIP
42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN FORMERLY KNOWN AS BLOCKS
44, 68 AND 69 AND THE 33 FEET WEST AND ADJOINING SAID BLOCKS 44 AND 68 IN THE VILLAGE
OF WINNETKA IN COOK COUNTY, ILLINOIS

The Real Property or s address is commonly known as 435 Wilow Road, Winnetka, Il 66093. The Real (N
Property tax identification number is 05-21-203-013.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commerclal Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed o such terms in the Uniform Commercial
Code. All refersnces to dollar amounts shall mean amounts In lawful money of the United States of America.
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Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
February 6, 1997, between Lender and Grantor with a credit limit of $250,000.00, together with all renewais
of, extensions of, modifications of. refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is January 15, 2002. The interest rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 8.000% per annum. The
Credit Agreement has tiered rates and the rate that applies to Grantor depends on Grantor's credit limit. The
interest rate to be applied to the credit limit shall be at a rate 1.250 percentage points above the index for a
credit fimit of $49,999.99 and under, at a rate 0.750 percentage points above the index for a credit limit of
$50,000.00 1o $99,999.99, and at a rale equal to the index for a credit fimit of $100,000.00 and above, subject
however to the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 20.000% per annum or the maximum rate alfowed by applicable faw.

Existing InfCbtrdness. The words "Existing indebtedness” mean the indebtedness described below in the
Existing Indebtediness section of this Mortgage.

Grantor. The wurg"Grantor” means Daniel J. Kipp, Individually and as Trustee under the Daniel J. Kipp
1995 Trust and Suzar.e K. Kipp, individually and as Trustee under the Suzanne K. Kipp 1985 Trust. The
Grantor is the mortgagor undar this Mortgage.

Guarantor. The word "Guzrantor” means and includes without iimitation each and aill of the guarantors,
sureties, and accommadation pantins in connection with the Indebtedness,

Improvements. The word "Improveniets” means and includes without limitation all existing and future
improvements, buildings, structures, mohile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Peal Property.

indebledness. The word "Indebtedness” mea::s all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lendrr w discharge obligations of Grantor or expenses incurred

by Lender to enforce obligations of Grantor undet thie-Morigage, together with interest on such amounts as
provided in this Mortgage. Specifically, without timitatior, this Mortgage secures a revolving line of credit
and shall secure not only the amount which Lender hes presently advanced to Grantor under the Credit
Agreement, but also any future amounts which Lender may advance to Grandor under the Credit
Agreement within twenty (20} years from the dale of this Murigana to the same extent s if such future
advance were made as of the date of the execution of this Monsgage. The revolving line of credit
obligates Lender to make advances to Grantor so long as Grantor complies with all the terms of the (A
Credit Agreement and Related Documents. Such advances may be mude, repald, and remade from lime a}
to time, subject to the limitation that the tola} outstanding balsnice owing at any one time, nol including >
finance charges on such balance at a fixed or variable rate or sum as provided i=.the Credit Agreement, f-':‘
any temporary overages, other charges, and any amounts expended or advanced s provided in this N
paragraph, shell not exceed the Credit Limit as provided in the Credit Agreement.” '{ is the intention of ¢y
Grantor and Lender that this Mortgage secures the balance outstanding under the Crecd Agreement from ()

time to time from zero up to the Credit Limit as provided above and any intermediale balancz. At no time
shali the princlpsl amount of Indebledness secured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $500,000.00.

Lender. The word "Lender” means The Northern Trust Company, #s successors and assigns, The Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation afl assignments and security interest provisions refating to the Personal Property and Rents.

Personal Property. The words "Personal Properly” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter aftached or affixed to the Real
Property; together with all accesslons, parts, and additions 10, all replacements of, and all substitutions for, any
of such property; and together with all proceads (including without jimitation all insurance proceeds and
refunds of premiums) frcm any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
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Heal PrOper'ty. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mcrtgage"” sectian,

;
;
4

i
T

Related Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, Security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
exlsting, executed in connection with the Indebtedness.

Renis. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derlved from the Propeniy.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL "ROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE " CF _ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS PIORTGAGE 15 INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS 440 ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS (EV/ZD ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS WICATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE ' Except as otherwise provided in this Mortpage, Grantor shall pay to Lender all
3?@%"1‘!?]53&?5829? this Mortgage as lhey become due, and shall strictly perform ali of Grantor's obligations
e .

POSSESSION AND MAINTENANCE O THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the follo ving provisions:

Poasession and Use. Until in default, fGrentor may remain in possession and control of and operate and
manage the Property and collect the Rents-fizm the Property.

Duty to Maintain. Grantor shall maintain the Freperty in tenantable condition and promptly perfarm all repairs,
replacements, and maintenance necessary 1o proserva jts value,

Hazardous Substances. The terms "hazardous viaste.” "hazardous substance,” "disposal," "release,” and
“threatened release,” as used in this Mortgage, nna)l have the same meanings as set forth in the
Comprehensive Environmental Response, Compensatici and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendrernts and Reauthorization Act of 1986, Pub. L. No,
99-499 ("SARA™, the Hazardous Materiais Transportation Act, #3 U.S.C. Sectian 1801, e seq., the Resource
Conservation and Recovery Act, 42 U.S.C, Section 6901, et sey.. or other applicable state or Federal laws,
rules, or regulations adopted pursuant 1o any of the foregoing.Tne terms "hazardous waste” and "hazardous
substance” shall also include, without limitafion, ?etroieum and petroleym by-products or any fraction thereof
and asbestos, Grantor represents and warrants 10 Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generaiion, manufacture, £ciaje, treatment, disposal, release or
threatened release of any hazardous waste or substance br any person ar, under, about ar from the Property;
(b) Grantor has no knowiedge of, or reason to believe thaf there has beeir, «xcept as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatrient, disposal,
release, or threatened release of any hazardous waste or substance on, under; cbout or from the Pr_operty‘.by
any prior owners or occupants of the Propertoy or (IIQ any actual or thraatened iidgaticn or claims of any kind
by any person relating 10 such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Granior nor any tenant, contractor, agent of other authovize, ser of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous wast2 or substance on
under, about or from the Property and (i) any such activity shall be conducted In rompliance with all
applicable federal, state, and local laws, regulations and ordinances, mcluding without lirRitzuon those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma¥ deem appropriate to
determine compliance of the Froperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on_Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnily and hold harmiess Lender against any and all claims, losses, liabilities, damages,
Penalties. and expenses which Lender may directly or indirectly sustain or suler resul'!ing from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufaciure, storaﬁe, disposal,
reiease or threatened release occurring prior to Grantor's ownership or interest in the Propeny, whether or not
the same was Or should have been known to Grantor, The provisions of this section of the Mortgage
including the cbligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and ehall not be atfected by Lender's acquisition of any interest in
the Praperty, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nulsance nor commit, permit, or suffer any
stripping of or waste on or 1o the Property or any portion of the ProPeny. Without limiting the generality of the
foregoing, Grantor will not remove, or ?rant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Reab Property
without the prior written consent of Lender. As a condition ta the removal of any Impravements, Lender ma
require Grantor to make arrangements satisfactory to Lender 10 replacé such [mprovements wit
Improvements of at least equal value.

Lender's Hight to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable trmes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
ProPeny. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any: proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing s0 and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adeguate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protzet. - Grantor agrees neither to abandon nor leave unattended the Propery. Grantor shall do all
other acts,.in agrition to those acts set forth above in this section, which from the character and use of the
Property are reascrahly necessary to protect and preserve the Property.

DUE ON SALE - CONSEES BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage wpon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or anyinerest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or-iiierest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed; instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three {G) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust ho ding title to the Real Property, or by any other method of conveyance
of Real Propenty interest. If any Grantor is a corporation, partnership or limited. liability company, transfer also
includes any change in ownership of more than twenty.{ive percent (25%) of the voting stock, partnership interests
or fimited liability company interests, as the case may e, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or y liincis (aw.

%A)r(iES AND LIENS. The following provisions relating to tha taxes and liens on the Properly are a part of this
ortgage.

Payment. Grantor shail pay when due (and in all events priuru delinquencyz al taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges ievied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Properrr free of all liens having priarity over or egual to the interest of
Lender under this Mortgage, except for the (ien of taxes and assess nen.s not due, except for the Existing
indebtedness referred to below, and except as otherwise provided in the fo)'owing paragraph.

Right To Conlest. Grantor may withhold payment of any tax, assessment, ai'c'aim in connection with a good
faith dispute over the obligationto pay, so fong as Lender's interest in the Progery is not Aeo ardized. if a lien
arises or is filed as a result of nonpayment, Grantor shall within fitteen (15) days arter the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bend or other security
satisfactory to Lender in an amount sufficient o discharge the lien éalus any costs and (torr.evs' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any catest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement agairst the Property.
Grantg(rf shall name Lender as an additional obligee under any surety bond furnished i the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payient of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construclion. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$5,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements,

mgga?g%w DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such. insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer con_tamm%a stipulation that coverage will not be cancelied or diminished without a
minimum of thirty (30} days' prior written notice to Lender and not containing any disclaimer of the insurer's

QLV2ZETLG

liability for failure to _ctuve such notice. Each insurance policy also shall include an endorsement providing that

coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
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othet person.  Should the Real Propenz at any time become localed in an area designated by the Director aof
the Federal Emergency Management Agency as a speclal flood hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the Joan, up to fhe maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such Insurance for the term of the foan.

Ap?licaﬂon of Proceeds. Grantor shall prgggmésnotlg Lender of any loss or damage to the Property if the
estimated cost of repair or replacament exceeds $5,000.00. Lender may make proof of loss if Grantor fails 1o
do so within fitteen (15) days of the casualty. Whether or not Lender’s Security is impaired, Lender may, at its
election, apply the proceeds 10 the reduction of the indebtedness, payment of any lien affecting the Propeny.
ar the restoralion and repair of the Property. If Lender elects to apply the proceeds to restoration and repalr,
Grantor shall repair or replace the damaged or destroyed Improvemeants in a manner satisfactory to Lender.
Lender shall, upon satisfactary proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantar Is not In default hereunder. Any proceeds which have nol
been disbursed within 180 dars after their recelpt and which Lender has not commited to the rerair or
restoratton of the Property shall be used first to pay any amount owing to Lender under this Morigage, then to
Prepa accrucy interest, and the remainder, it any, shall be applied to the principal bafance of the
5‘;%3‘% g%r:es;s. ¥ Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

antor. -

Unexplred insuronz - at Sate, Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Frorerty covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgag 3. or at any foreclosure sale of such Property.

Compliance with Exfatinﬁ ‘wiebtedness, During the period in which any Existing Indebtedness described
below is in effect, comﬁ ane-with the insurance provislons contained in the instrument evidencing such
Existing Indebtedness shail coneltute compliance with the insurance pravisions under this Mortgags, to the
extent compliance with the terma £ ils Morigage would constitute a duplication of insurance requirement. {f
any proceeds from the insurance oecome payable on loss, the provisions in this Monézage for division of
rgcg{agg shall apply only to that wortion of the proceeds not payable o the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. i Grantor jelieto comply with any provision of this Morgage, (ncludgz’g any
obligation 1o maintain Existing Indebtedness in powuc standing as required below, or if any action or proceeding is
cemmenced that would materially affect Lender's anerests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender dzemns appropriate. Any amount that Lender expends in s0
dolng will bear interest at the rate provided for in the Cledit Agreement from the date incurred or pald by Lender to
the date of rega?rrnenl by Grantor, All such expenses, at Leider's option, will a? be payable on demand, (b} be
added 1o the balance of the credit line and be apportioned-giong and be payable wit anr installment payments
to become due during either (J) the term of any applicable inzvi2nce policy or” (i) the rema nln%term of the Credit
Agreement, or (c) be treated as a balioon payment which wil Le due and payabie at the Credit Agreement's
maturity. This. ortgage aiso will secure payment of these amounts, The rights Provided for in this paragraph
shail be in addition to any other rights or any remedies 1o which LerZar may be entitled on account of the default,
Any such action by Lender shall not be construed as curing the default 5o as to bar Lender from any remedy that
it ctherwise would have had.

gArl:lHANTY; DEFENSE OF TITLE. The fallowing provisions relating to ownaiship of the Property are a part of this
ortgage.

Tile. Grantor warrants thal: (&) Grantor holds good and marketable title 3f vecord to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in'the Real Proparty description
or in the Existing Indebtedness section below or in any title insurance policy, tiie regant, or final titte opinion
issued in favor of, and accepted by, Lender In connection with this Mortgage, anit () Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants aar will forever defend
the title to the Property against the lawful claims of all persons. in the event any actich vr_proceeding Is
cormmnanced that questions Grantor’s titie or the interest of Lender under this Mortgage, Graino' shall defend
the action at Granior's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and 10 be represented (n the proceeding by counsel of Lender's own
cheice, and Grantor will deliver, o cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliarice With Laws. Granter warrants that the Property and Grantor's use of the Property compiles with
all existing appticable faws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
indebtedness”) are a part of this Morigage.

Existing Lien._ The lien of this Mort?aPe securing the Indebtedness may be secondary and inferior fo an
existing lien, The obilgation has the following payment terms: monthly instaliments of prmc?lgal and interest.
Granlor expressly covenants and agrees o pay, or see to the payment of, the Existing indebtedness and to
prevent any default on such indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any security documents for such indebtedness,

No Modification. Grantor shall not enter into any agreement with the hoider of any mort?age. deed of trust, or
other securlty agreement which has priority over this Monqage tg{ which that agreément i5 modified, amendad,
extended, or renewed without the pricr wtitten consent of Lender. Grantor shall neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender.

N Trad S SN
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CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings

of By any Proceeding or purchase in liey of condemnation, Lender may at its election require that all or any

ortion of the net eFroceeds of the award be applied to the indebledness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and aftorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. - if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promplly take such steps as may he necessary to defend the action and obtain the award,
Grantor may be the nominal party in such proceeding, but ‘Lender shall be entitied to participate in the
procseding and to be represented in the proceeding by counsel of its gwn chaice, and Grantor will defiver or
calrit?e, torbe delivered to Lender such insiruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folowing provisions

relating to governaisntal taxes, fees and charges are a part of this Mortgage:

Currem Taxes. Fees and Charges. Upon request by Lender, Grantor shall execute such documenis in
addition to this Ycrtgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien-on the Aeal Property. Grantor shall reimburse Lender for all taxes, as described below, togethar
with all expenses iccurrad in recording, parfecting or continuing this Martgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following stiall canstitute taxes to which this section applies: (a) a specific tax upon this type of
Monga&e ar upon all or any nart of the Indebtedness secured by this Mortgage; (b} a specific 1ax on Grantor
which Grantor is authorizeu or required to deduct from paymenis on the Indebtedness secured by this type of
Mortgage; (c) a tax on this t/ps ~f Morigage chargeable against the Lender or the holder of the Gredit
Agreement; and (d) a specific tax on all or any porion of the Indebtedness or on payments of principal and
inferest made by Grantor.

Subsequent Taxes. | any tax to whiciy this section applies is enacted subsequent 1o the date of this
Mortgage, this event shall have the same etfact as an Event of Defauit (as defined below), and Lender may
exercise any or all of its availabte remedies for-an Event of Default as provided below unless Grantor either
{a) pays thé tax before it becomes delinquer:, or (b) contests the tax as provided above in the Taxes and
t iel::»s .3ectlon and deposits with Lender cash or a suiicient corporate surety oond or other security satisfactory
a Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. (rhz follewing provisions relating to this Mortgage as a
security agreement are a part of this Mongage.

Security Agreement. This instrument shall constitule a s«curity agreement to the extent any of the Property
constitutes Tixtures of other personal property, and Lender sizil “have all of the rights of a secured pany under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execu’e financing statements and take whatever
other action is requested by Lender to perfect and continue Leader’s security interest in the Rents and
Personal Property. In addition to’recordnn% this Mortgage in the rea property records, Lender may, at any
Yime and without further authorization from Grantor, file executed counterpsate, coples or reproductions of this
Mort'gage as a financing statement, Grantor shalf reimburse Lender for ail £#nenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Parsenal Property in @ manner and
al a piace reasonably convenient 10 Grantor and Lender and make it available v Lender within three (3) days
after receipt of written demand from Lender, .

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured paryh.iram which information
concerning the security interest granted by this Mortgage may be obtained (each as renuired by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further aysurances and
attorney-in-fact are a pan of this Mortgage.

Further Assurances. At any lime, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mongages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cerificates, and other documenis as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve Sa) the obligations of Grantor under the Credit
Agreement, this Mortgage, angd the Related Documents, and (b) the liens and securily interests created by this
Moartgage on the Property, whether now owped or hereafter acquired by Grantor. Unless prohibited by iaw or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for afl costs and expenses /
incurred in connection with the matters refarred to in this paragraph. b

Aftorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and In the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby !
irrevacably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, !
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10 i
accomplish the matters reterred to in the preceding paragraph.

FULL PERFORMANCE. it Grantor pays all the indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
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defiver to Grantor a suitable satisfaction of this Monqage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
Eermitted by applicable law, any reascnable termination fee as determined by Lender from time to time. " U,

owaver %%yment is made by Grantor, whether voluntarily ar otherwise, or by guarantor or by any thirg party, on
the indebtedness and therealter Lender Is forced to remit the amount of tha payment (a) to Grantor's trustee in
bankruptcy or to agg similar person under any federal or state bankruptcy taw or law for the relief of debtors, ()
by reason of any judgment, decree or order of any court or administrative body havinF jurisdicticn over Lender or
any of Lender’s property, or fc). bg{ reason of any seftlement or compromise of any claim made by Lender with any
claimant (inc!udinF without imitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Morigage and this Morigage shall continue 10 be effective or shall be reinstated, as the case
may be, noiwithstanging any canceliation of this Morigage or of any note or other instrument or agreement
avidencing the Indebtedness and the Property will continue to secure the amount repald or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the indebtecness or 10 this Mortgage.

DEFAULT. Each o the following, at the option of Lender, shall constitute an event of default {("Event of Default")
under this Mortgag=: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit fine account. This can include, for example, a false statement about Grantor's Income, assets
liabilities, or any other aspects of Grantor's financial condition, (b) Grantor does not meet the ré-:ga ment terms of
the credit line accaunt. ¢ Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the call=eral,  This can include, for example, failure to maintain required insurance, waste or
destructive use of the dweling, fallure to pay taxes, death of all parsons liable on the account, transfer of title ordy
sale of the dwelling, creation.ut = lien on the dwelfln% without Lender’s permission, foreclosure by the holder of »}
another lien, or the use of funds'o the dwelling for prohibited purposes. bod

RIGHYS AND REMEDIES ON DeFAULT. Upon the occurrence of any Event of Default and at anK time thereafter, Gl
Lender, at its gption, may exercise anv ¢ne ar more of the following rights and remedies, in addition 10 any other gy
rights or remedies provided by law:

Fa
Accelerate Indebtedness. Lender shall have the right at its option without notice to Granrtor to declare the {1
entlr]e elgc%ebtedness immediately due and payable, including any prepayment penalty which Grantor wouid be {~
required to pay.

UCC Remedies. With respect to all or anr part ot the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Gommercial Code.

Caollect Rents. Lender shall have the right, without nolice to Grantor, to take possesslon of the Property and
collect the Rents, lncludingi amounis past due anc unnald
n

and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. in furtheraicy of this ri?ht, Lender maﬁ require any tenant or other
user of the Pro eny to make paymants of rent or use izes directly to Lender, [f the Rents are collected by
Lender, then Grantor lrrevocablr designates Lender as frzntor's atlorney-in-fact 1o endorse instruments
received in payment thereof In the name of Grantor and t0 m‘gotiale the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lenrser's demand shall satisty the obligations for
which the payments are made, whether or not any proper grouncs-for the demand existed. Lender may
exercise its rights under this subparagraph either in persan, by ageiit, o through a recelver.

Morlgagee in Possession. Lender shall have the right to be Biaced 23 mongagee in possession or to have a
receiver appointed to take possession of alf or any part of the Property, wip-the power to proiect and preserve
tha Property, to operale the Propeng precedlng foraclosure or sale, and to ¢crilect the Rents from the Property
and apply the proceeds, over and apove the cost of the receivershlﬁ, igainst the Indebtedness. The
mortgagee In possession or recelver may serve without bond if permitied by law. Lender's right to the
a%)o nmtment of a receiver shall exist whether or not the apparemt value uf thc. Property exceeds the
In eFtedness by a substantial amount. Empioyment by Lender shall not disquality a person from serving as a
receiver.

iJ#leg:ial Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest-in.all or any pan of
he Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a IIUd ment furany deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided In this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity. -

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. |n exercising iis rights and remedies, Lender shall'be free o sell all or any part
of the Property together or separately, in ane sale or by separate sales. Lender shall be entitled to bid at any
public sale onall or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and u‘place of any public sale of the

Personal Praperty or of the time afier which anr private sale or other intended disposition of the Personal

ti;mvptetl'ty Is é? be inimc'e. Reasonable notice shalf mean notice glven at least ten (10) days before the time of
¢ sale or disposition,

Walver; Eiection of Remedies, A walver by any party of a breach of a provision of this Mortgage shall not
constitule a waiver of or prejudice the Em 8 rights otherwise to demand strict compliance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an eiection to make expenditures or take action to perform an obiigation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
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remedies under this Mortgage.

Atlorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonabie as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurted
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
b‘;{ this paragraph Include, without limitation, however subject to any limits under applicable law, Lender’s
attorneys’ fees and Lender's legal expenses whether or not there is' a lawsuit, including attorneys’ fees for
bankrupicy proceedings Jincludmg ¢fforts to modify or vacate an‘y automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining titie reports
(mcludigg foreclosure repurtsg surveyors' reports, and a?{)rmsaI fees, and title insurance, to ihe extent
&?’;mm by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
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NOTICES TO GR/NTOR AND OTHER PARTIES. Any notice under this Mortgage, including without Jimitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shal;
be effective when actually defivered, or when deposited with a nationally recognized” overnight courier, or, if
mailed, shall be deener! sffective when deposited in the United States mail first class, certified or registered mail,
. postage prepaid, directey t; the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under (75 Morigage by giving formal written notice to the other parties, specifying that the
ourpose of the notice is to chriige the party's address, All copies of notices of foreclosure from the folder of any
ien which has priority over this wortgage shall be sent to Lender’s address, as shown near the beginning of this
Mortgage. For notice purposes. (irantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The oltawing miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, tageiner with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the meuders set forth in this Mortgage. No alteration of or amendment 10 this

ortgage shall be effective unless given.ip-writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been aciivered to Lender and accepted by Lender in the State of
llinois. This Morigage shall be governed by and construed in accordance with the laws of the State of :
iinois,

Caption Headings. Caption headings In this Montgage.«re for convenience purposes only and are not to be
used ta interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate ltn‘ mwe F;roperty at any time held by or for the benefit'of Lender in any capacity, without the written
censent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage sh:li be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that eurh of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. It a court of competent jurisdiction finds any provision of ‘nis.Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that prevision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such niending ﬁI’OVI'_SIOH shall be
deemed to be modified 'to be within the limits of enforceability or validity; however, 7 the offending provision
cannot be so modified, it shall be stricken and all other provisians of this Mortgage 'n a'i ather respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer 0f Crantor's interest
this Monigage shall be binding upon and inure to the benefit of the parties, their successois snd assigns. i
ownership of the Property becomes vested in a person other than Grantor, Lender, without ntice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness oy way of
Tcabeba;re%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the 8;1
ndebtedness.

Time le of the Easence. Time is of the essence in the performance of this Morigage.

Waiver of Homeslead Exemption. Grantor hereby releases and waives all riﬁhts and benefils of the
homestead exemption laws of the State of lllinois as to all indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e.xgrcusm%lan right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s nql;ns or any of
Grantor's obligations as to anﬁfuture transactions. Whenever consent by Lender is required in this Morgage,
the granting of such consent by Lender In any instance shall not constitute continuing consent to subseguent
instances where such consent is required.

P
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EXHIBIT (RIDER) TO ECL AGREEMENT & DISCLOSURE & TO MORTGAGE. An exhibit, titled "EXHIBIT (RIDER)
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TO ECL AGREEMENT & DISCLOSURE & TO MORTGAGE," is attached to this Mongage and by this reference Is
E%?\elnalﬁ'i’gnM%tngaisg eMortgage just as if all the provisions, terms and conditions of the Exhibit had been fully set

EACH GEANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TC ITS TERMS.

WOr AT el B L Lyt B pa e

GRANTOR:

X 9
Danlgl J, Kipr, Indi fand as Trustee under the Daniel J. Kipp 1995 Trust

<

X (j Z //z Z
Suzanne H lpp, had vlduailyéyﬁ as Trustee under the Suzanne K. Kipp 1995 Trust

i INDIVIDUAL ACKNOWLEDGMENT

OFFICIAL SEAL
JUNE M GRANT

’n} zt')rng\;;‘UsBlJC. SETATE OF ILLINDIS
N SI0N EXPIRES: 08/08/00 ¢
COUNTY OF (,«"J J K =) S

/
STATEOF /LA /avys

On this day before me, the undersigned Notary Public, gerconally appeared Daniel J. Kipp, Individually and as
Truslee under the Daniel J. Kipp 1995 Trust; and Suzanae K. Kipp, Individually and as Trusiee under the
Suzanne K. Kipp 1895 Trust, to me known to be the individuals Zescribed in and who executed the Mortgage,
and acknowledged that they signed the Mortgage as thelr free ‘and-voluntary act and deed, for the uses and
purposes therein mentioned.

H
Given under my hand and official seal this é day of Ff@/@v?ﬂ 7% 1997,
Qu_ma . ﬁ/&nﬁ{/ Residing at_ (L Atindhy
[
Notary Pé-tc in and for the State of /XA./ o8

My commission expires 5’/ / A?c?

LASER PRQ, Reg. U.S. Pat. & T.M. Off., Ver. 3.22b (c) 1997 CF! ProServices, Inc. All rights reserved.
[1~G03 KIPPDS,LN L6.OVL]
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