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MORTOAGE, SECURTFY AGREEMENY
ANILEINANCING STATEMENT

THIN INDENTURE i cudecns of Februwey 13, 1997, by Standard Bank snd Trast Company,
mot persanally but as Trustee undee Trust Agreement dated December 19, 1996 und known as Trost
No. F3474, having an oftice located ut 7800 West 95th Steeet, Hickaey Hills, Minots (e "Frostee®),
and Qualitor, fne,, un Winois Corporuiion/naving an office Tocated w1 5041 W, 95th Street, Onk
L, Lilinois 60433 (the "Beneticiary™, ana togeiher with Trustee, the "Morgugor™), for the beneli
Al LASALLY BANK FSB, having an office at.8303 W, Niggins Rd., 6ih Floor, Chicago, Ninois
6631 (the "Morigagee),

WILNES ST

WHEREAS, Mortgagor is justly indebted 1o Moegagee e the prineipal sum of Three
Huadred  Filteen Thousand andt No/100 DOLLARS ($313.000.009 evidenced by that certain
fstadhent Note of the Mortgogor of even dute herewithy, mude payabis tethe order of and delivered
to Mortgagee, in and by which Tnstalinent Note the Mortgugor pronvises w-ay the principol sum,
together with interest thereon on the badanee of principul thereon from timeo tse outstanding and ¥
unpuid ut the rate wnd at the thnes specifted in te istallment Note on or before Mareh- 1, 1998 (such
note ad ony and all notes issued in renewal thereol or in substitution or replucenent theeetor are
hereinafter reterred 10 as the "Note™),

THIS BOCUMENT WAS -i’REl‘;\‘_Rl&D‘IiY PERMANENT REAL ESTATE TAX
AND AFTER RECQRD!NG RETURN TO: IENTIFICATION NO,:

Eaura 1. Kenny o 17.32-402-013
LaSalle Bank k'8 e 17-32-402-014
8303 West Higging Road, 6th Flooy PROPERTY ADDRFESS:
Chicago, Minots 60631-294
939 West 35th Street
Chicago, U1,
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Each installment shul! be puid at such place as the holder ol the Note may, from time to time, in
wriling appoint, and in the absence of sueh appointment, then at the office of TauSalle Bank SR,
RI03 West Higgins Rowd, 6th Floor, Chicago, Hinois 6063 {2941,

NOW, THEREFORI, in consideration of the debt evidenced by the Note and to seeure
the puyment of all principal and interest evidenced by, and o)l other amounts owing pursuint 1o
the terns of, the Note i aceordniee with the terms, provisions and limitations of the Note, the
Muortgage, and all other documents exeeuted in conneetion therewith (collectively with the Note
and the Morigage, the "Loun Documents"), including any and all extensions, modifications and
renewiils of the foregoing indebtedness, und the performance of the covenants and ngreements
contuined e Note, Mortgage and other Loan Documents o be performed by Trustes andéor
Benetieiary, oat any other indebtedness or liability of “Trustee andior Beneliciaey to Lender,
whether diveet e adiveet, joint or severul, absolute or contingent. now or herealler existing,
hanyever ereated o giing and however evidenced, und also i consideration of the sum of One
Dolfar (ST.003 in handpiid, the receipt whereot is hereby acknowledged, Mortgagor does by
these presents GRANT, MORTGAGE und CONVEY unto the Mortgagee, its successors aid
assigng, the tollowing:

() A that eertain deseeiaet real estate and all of its estate, right, title and interest
therein, situate, lying and being in the City sl Chicngo, Cowsty of Cook, State of [Hinois, which
s more specifically deseribed on Bxlitit "A" attached bereto, which, with the property
hereitmtter deseribed, is reterred to herein us the "Promises”,

thy  AlL improvements, tenements, casements, fisiures, amd appurtenanees thereto
belonging, and all vents, issues and profits theresf 1oy 50 lopg and during all such times as
Martgagor may be entitled thereto (which are pledged privanily wnd on w purity with said real
estite nad pot secoidurily);

e} 1 und o the extent owned by Mortgagor, all fixiwees, Titings, furnishings,
applignces, apparatus, syuipment and mochinery including, without' thaittion, all gus and
clectie Tixtures, radimtors, hemvers, engines and nachinery, boiters, rnges, ovans, elevators and
moloes, bathiubs, sinks, water closets, busins, pipes, faveets and other gir-congitizpiag, plumbing
and heating ixwres, mirears, mantes, redrigersting plants, refrigerators, ieeboxes; dishwashers,
carpeting, furmiture, faindey equipment, cookbing appueatus and appurtenances, andlibuilding
waierial, supplies and equipmet now or herenfler delivered e the Premises and intended w be
instatled thereing wld other Nistures g personat property of whatever Rind and nature w present
contained in or hereafter placed in any building standing on suid Premises; such other goods,
eijiipent, chattels ard personal property as are usiblly furnished by fandlords in fetting other
premises of the churneter of the Premises; and all renewals or replacements thereol or urticles in
substitution thereols wnd wll proceeds and profits thereot und ol of the estate, eght, tithe and
interest of the Mortgagor in wd to all propeety of uny nuture whatsoever, new or herenfler
situated on the Premises or intetded (o be used in conneetion with the epesstion thereof,
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{d) Al or the right, title and interest of Mortgagor in and to any fixtures or personai
property subject to a lease agreement, conditional sale agreement, chattel morlgage, or sceurity
agreement, and all deposits made thereon or therefor, together with the benefit of any payments
now or hereafter made thereon;

() All lcases and use agreements of machinery, equipment and other personal
property of Mortgagor in the categories hercinabove set forth, under which Mortgagor is the
lessee of, or entitled to use, such items:

(1) All rents, income (including all revenues, receipts, income, accounts, accounts
receivable wid other receivables including, without limitation, revenues, receipts, income,
receivables andaccounts relating to or arising from rentals, rent equivalent income, income and
profits from gugsh rooms, meeting rooms, food and beverage (acilitics, vending machines,
telephone and teldvision systems, guest laundry, the provision or sale of other goods and
services, and any otheratzms of revenue, receipts or other income as identified in the Uniform
System of Accounts foe-tiotels, 8th Edition, International Association of Hospitality Accountants
(1986), as from time to tine amended), profits, revenues, receipts, royalties, bonuses, rights,
accounts, contract rights, genered intangibles and benefits and guarantees under any and ull
leases, tenancics, licenses or other usp ugreements or arrangements now existing or hereafier
ereated of the Premises or any part thereed {ncluding any business conducted thereon) with the
right to receive and apply the same to indcbiedness due Mortgagee and Mortgagee may demand,
sue for and recover such payments but shatt nit be required to do so;

() All judgments, awards of dumages s sehlements hereafter made as o result of or
i liea of any laking of the Premises of any part thereaor interest therein under the power of
eminent domain, or for iny damage (whether caused by sueintaking or otherwise) to the Premises
or the improvements thereon or any part thereol or interest therein, including any award for
change of grude of streets;

() Al proceeds of the conversion, voluntary or involuntury, of any of the loeregoing
into cash or liguidated claims:

(1) Any monies on deposit with Mortgagee for the payment of realestate taxes or
special assessments against the Premises or for the payment of premiums on policies of fire and
other huzard insuranee covering the coblateral described hereunder or the Premises; ared ull
proceeds paid Tor damage done to the collateral deseribed hereunder or the Premises,

() All substitlutions, replacements, additions and proceeds, including insuranee und
condemnation award proceeds, of uny of the toregoing property; it being understood that the
cnumeration of any specitic urticles of property shall in no wise exelude or be held to excluile
any items of property not specificully mentioned. Al of the Jund, estote and property
hereinabove deseribed, real, personal und mixed, whether affixed or anbexed or not (exeept
where otherwise hercinnbove specified) und all rights hereby conveyed and mortgaged are
intended so to be us 1 unit and are hereby understood, agrees and deelared to form o part and
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paeee] of the renl estate wrd 10 be approprinted to the use ot the real estate, and shall be for the
purposes of this Mortgage deemed to be real estute and conveyed and mortgaged hereby,

As Lo any of the property aforesaid which (notwithstanding the atoresaid declarution und
agreement) does not so torm a part ane pugcel of the real estate, this Mortgage is ereby deered
o e, as well, w Seeuarity Agreement under the Uniform Commercinl Code in efteet in the
Jurisdiction in which the Premises are located (hercinafter referred o as the "UCC") for the
purpose of creating hereby o seeurity interest in such property, which Mortgagor hereby grams to
Mortgngee as Becured Party (as said term is delined in the UCC), securing suid indebledness and
obligations and Muortgagee shatl have in zddition to its rights and remedies hereunder all rights
and remegtesofn Seeured Party under the UCC, As o above personal property which the UCC
classities as“Dxiures, this instrument shall constitute @ fixture filing and lnaneing stutement
under the UCCS

Mortgagor covenants {i) that it is Jowlully scized of the Premises, (ii) that the same are
subject only 10 the liens encumbrances, conditions, restrictions, casements, and other matters,
tights or interests shown on'Szledule B ot the title policy delivered to Mortgagee in connection

with the grant of this Mortgage, ard i) that it has good right, full power and lnwiul mnhority to

convey aind mortgage the same and-that it will wairant and forever defend said Premises and the
quiet and peaceful possession of the sarie npainst the lawiul claims of wll persons whomsoever,

As used in this Mortgage, the term "indedtedness” shall mean and inelude the principal
sum - evidenced by said Note, together with all interest and late charges thereon, any other
payments due to the Mortgagee thercunder, and @l other sums at any time secured by this
Mortgage.  Further, as used in this Mortgage, the teroy "Note™ shall mean and include any
renewals, madilications, extensions, amendments and replusements thereol,

TO HAVE AND TO HOLD the Premises unto Mortgoges, ils successors and assigns,
forever for the purposes and uses herein set lorth, free from allvigits and benefits under the
Homestead Exemption Laws of the State of {Hlinois, which said righfs and benefits Morigagor
does hereby expressly release and waive.

FEIS FURTHER UNDERSTOOD AND AGREED THAT:

Mainlenance, Repair and Restoration of

1, Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or
improvements now or hercafler on the Premises which may become damaged or be destroyed;
(b) keep said Premises in good condition and repair, without waste, and free from mechanics'
liens or other liens or cleims for lien not expressly subordinated 1o the lien hereof, other than any
such liens which are being contested in a diligent and good faith manaer by appropriate
proceedings; (€) pay when due any indebtedness which may be secured by a lien or charge on the
Premises superior to the lien hercol, and upon request exhibit satisfactory evidence of the

4.

CoGCILEG







UNOFFICIAL COPY

discharge of such prior lien 10 Mortgagees (d) complete within o rensonable time any building or
huildings now or ot any time in process of ereetion upon said Premises; (¢) comply with all
requirements of low, municipal ordinunees, or restiietions of record with respeet to the Premises
and the use thereolt (B mitke no alterations in said Premises; () sutfer or permit no chunge in the
peneral nature of the oceupuney of the Premises, withoul Mortgagee's prior written consent; (h)
nitite ar acquiesee in no zoning variation or rechssilication, without Mortgagee's prior wrillen
consents and () pay cach item of indebtedoess secured by this Mortgage when due aceording w
the terms hereot or of suid Nolte,

Luyentol Lixes

2. Mortgagor shall puy, betore uny penalty uttaches, sl general tses, and shall pay
specinl taxes, special assessments, water churges, sewer serviee churges, and other eharges
gainst the Prenuises-svhen due, and shall, upon writien request, furnish o Mortgagee duplicate
reeeipts therelor,

Lux Deposily

3, Mortgagor covenarts and ugrees Lo deposit with Mortgagee at the olliee of
NMortgagee set Forth on the iest puge witiis Mortgoge, oo monthly busis until the indebiledness
secured by this Mertgage is Tully paid awi equal to one-twelfth of the Tast otal annual taxes
ind general and/or speciud assessments (colleetvely, the "Taxes”) for the Tust aseertninuble yeor
on said Premises (unless sueh Taxes are haied  upon assessmenls which exclude the
Improvements or uny part thereol now construeted i 1o be constructed, in which event the
amount of such deposits shall be based wpon the Mozgagee's reusonable estinie us 1o the
amount of Tuxes t be levied and assessed). Sueh depositeshul] be held without allowanee for
interest und shall be used for the payment of Taxes on said Proinises nest due and payable when
they become due, 1 the tunds so deposited are insulticient to pisay of the Taxes for any year
when the same shull beeome due and payable, Mortgager shall, witkin A0 duys after receipt ol
demuand therefor, deposit sueh additional funds us may be necessary (0 pay_the Tuxes in full, If
the tunds so deposited exeeed the amount required to pay the Taxes for thie year. the excess shall
be applied ona subsequent deposit or deposits. Said depostts need not be kep! separate and apart
from other funds of Mortgages,

Arything in this Paragraph 3 to the contrary notwithstanding, i the funds so depbstied are
insufticient t puy the Tuxes or any installment thereof, Mortgagor sill, not Tater than 30 days
privr to the lust day on which the same muy be paid withoat penalty or interest, deposit with
Mortgagee the [l amount of any such deficiency.

M any Toxes shall be levied, charged, assessed or imposed upon or for the Premises, or
any portion thereol, and if sueh Tuxes shall also be o tevy, charge, assessment or imposition upon
or Tor any other premises not covered by the lien of this Mortgage, then the computation of any
amount to be deposited vnder this Paragraph 3 shall be based upon the entire amount of such
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Taxes, and Morigagor shall not have the right 1o apportion the amount of any such taxes or
assessments for the purpose ot such computation.,

4, b the event of un Event of Defuult heveunder or the Note secured hereby,
Mortgagee may at its option, withoul being reguired 10 do so, apply any monies at the time of
depasit pussuant t Paragraphs 3 and 5 hereol, on any of Mortgagor's obligations herein or in said
Note contained. in sueh order und manner us Mortgagee may clecl, When the indebtedness
secured hereby has been fully puid, any remaining deposits shall be paid 1o Mortgagor or to the
then owrerwi the Premises, A seeurity interest within the meaning of the UCC is hereby granted
to Mortgagee 1 and to any monies on deposit pursuant to Paragraphs 3 and 5 hereal, us
additional seevity for the indebledness hereunder and such monies shall be applied by
Mortgagee for the puiposes made hereunder and shall not be subjeet 1o the direction or control of
Mortgagor: provided, Boyever, that Mortgagee shall eot be liable for mny failuge 1o apply 10 the
Payiment of Gixes, assessiments and asurance premiums any amount se degosited anless
Mortgagar, while not in dedaal? hereunder, shall have requesied Martgagee in writing 1o make
application ol such Tunds to the puyment of the particular taxes, assessments and insuranee
preminms for puyment ol which tiey were deposited, necompanied by the bills for such wxes,
assessments and insuranee premivms, C Mestgagee shall not be Table for any aet or omission
taken in good faith ot purstiant to the instisction ol any party dut shadl be linble only for its grass
negtigence or willlul miseonduct,

lustines

i Movtgagor shall keep all buildings snd impravements now or herealler situated on
the Pramises insured ugainst loss or damnge by policivs ol AL Risk- Replacement Cost Tnsuraney
with an Agreed Amomnt Endorsement sl such other approprinie thsurance us may be required
by Mortgagee. all in torm and substanee sadistietory o Mortgagee, tichading, without fimitadon,
vent insuranee, business intereuption insuranee, Nood insuranee (7 the Prenzises He within a ere
duestgnated by an ageney of the federal government as o flood risk area) wid 2o visk insuranee
whenever in the opinion ol Mortgagee such protection is necessary and sueh warsgsk insuranee is
oblainable from an ageney of the United States Government. Mortgagor shal! also provide
fiability insurgaee with sueh ity for persenal injury mnd denth and property_ domange s
Mortgagee miay require. Al policies of insurance to be furnished heretinder shall bein forms,
companies and amounts satisfetory o Mortgagee, enel insurer to have o Best's riting of A+XY,
with moztgagee clauses attached W all policies in fuvor of and in forny satisfactory W Mortgages,
including w provision requiring that the coverage evideneed thereby shafl not be terminuted or
materially modified without 30 days' prior wrilten noliee 1o Morgagee, Mortgagor shall deliver
all policies, including additional und renewal policies, to Mortgagee, and, in the ease of insuranee
abott 1o expire, shall deliver renewad policies not Jess thas 30 duys prior to their respeetive dites
ol expiration.  Upon Mortgagor's tuilure to comply with the requirements ol this Paragraph,
Mortgauee muy, in its sole diseretion but withoui any obligations hereunder so o do, effect any
insuranee regerired hereunder and pay the preminms due therefor, und any amounts so paid by
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Mortgegee shall beeome immedintely due and payable by the Mongagor with interest thereon at
the Default Rate, and shall be secured by this Mortgage.

Mortgagor shall not take out separate insurance concurrent in form or contibuting in the
cvent of toss with that required to be maintained hereunder unless Mortgagee is included thereon
undder a standard mortgagee clause accepiable to Mortgagee. Mortgagor shall immuediately notify
Mortgagee whenever any such separate insurance is taken owl and shull promptly deliver to
Mortgagee the policy or policies of such insurance,

Mortzagor covenants and agrees that Mortgagee may in its complete and sole discretion
request that Mortgagor deposit on a monthiy basis an amount equal to the premiums due on any
such polictes: Mortgagor further covenants and agrees that Moertgagor, beginning on the first day
of the calendar month following such request by Mortgogee and continuing on the first day of
cach nonth thereafter, shall deposit with Mortgagee an amount equat 10 the premiums that will
next become due and payable on such policies divided by the number of months to elupse prior 1o
the date when such prewiams hecome delinquent. No interest shall be payable on such deposits,
and such deposits need not be ket in a separate account,

Adjustment of Losses With Insurerana

Anpplication of Lrogeeds of Insurange

b, In case of loss or damage by fire on other casualty, Morigagee is authorized () to
settle and adjust any claim under insurance poiicics which insure against such risks, or (b) to
altow Mortgagor to agree with the insurgnee company-or companies on the amount to be paid in
regard to such loss. In either case, Morteagee is authorized to colleet and issue a reeeipt for uny
such fnsurance money, At the opiien of Mortgagee, such-nsurance procects shall be upplied
cither to reduce the indebtedness secured hereby or 1o reinibuise Mortgsgor for the cost of
rebuilding und restoration,  Irvespective of whether such ipavsence proeeeds are used to
refimburse Mortgagor for the cost of said rebuilding or restoraticn Giaot, and irrespective of
whether such insurance proceeds are or are not adeguate for such purpose, the buildings and
iprovements shall be so restored or rebuilt so as to be of ut Teast equal vatue und substontially
the siume charaeter as prior (o such damnge or destruction. 1 the cost of rebailding, repaiting or
restoring the bullding and improvements cun reasonably exceed the sum ol 525,000, then
Mortgugee shall approve plans and specifications of such work belore sueh wirk shall be
commuenced, In any cuse, where the instirunee proceeds are used for rebuilding and iestoration,
stich procceds shall be disbursed in the manner and under the conditions that the Mortgrgee may
reguire and upon Mortgages being furnished with satistactory evidence of the estimuted cost off
completion  thereol and with architeet’s  certilicates,  waivers of lien, contructor's and
subcontrietors’ sworn statements i other evidence of cost and puyments so that Mortgagee can
verify that the amounts disbursed from time o time are represented by completed and in place
work and that suid work is free and clear of mechunies' lien claims, It the estimumied cost of
completion exeeeds the amoumt of the insurance proveeds available, Mortgagor immedintely
shadl, an written demund of Mortgagee. deposit with Mortgagee in cash the amount of such
estitited excess cost. Mo payment made prior to the fiml completion of the work shall exceed
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ninety pereent (90%) of the vidue of the work pertormed frant time to time, and ot all times the
uidisbursed balinee of such proceeds rematning in the hands of the disbursing party shadl be at
leust suflicient to pay {or the cost ol completion of the work free and clear o Hiens. Any surplus
which my temain out of suid insuranee proceeds after payment of sueh cost of building or
restoradon shall, at the option of the Martgagee, be applied on account of tie indebtedness
secured hereby or be paid W any party entitied thereto without interest.

Stamp Lus

7. It, by the Jnws of the United States of America, or of any state having jurisdiction
over thedvissigngor, any tax is due or becomes due in respeet of the issuance of the Note hereby
seeured, the Mortgagor covenants and agrees to pay such tax in the manner required by any sueh
faw,  The Morgagor further covenants to reimburse the Morigagee for any sums which
Mortgagee may ekpupd by reason of the imposition of any tax on the issuance of the Note
seeured hereby.,

;} v’:“”’ﬂn]!‘”‘ 01" |”;n!\1‘ .“1S l..r f.;

8. Mortgagor hereby wssigns to Mortgagee all ol Mortgagor's interest in all rents,
1ssues and profits of the Property, as further security Tor the payment of the Note and other sums
secured hereby,  Mortgagor grants to Marigagee the right to enter the Premises and 1o let the
Premises, or any part thereof, and to apply seid ronts, issues, profits and proceeds, alter payment
of all charges und expenses, on account of ¢ Note and other sums sceured hereby,  This
assignment and grant shall continue in effect unti!/the Note and other sums seeured hereby are
paicd in [ull, Mortgagee hereby ugrees not 10 exercise the right (0 enter the Premises for the
purpose of colleeting satd rents, issues or profits and Movtgugor shall be entitled 10 colleet and
receive said rents, issues, profits and proceeds until the ocearrence of an Event of Defuult by
Mortgagor under the terms and provisions hereof; provided that-any rents, issues and profits
collected and received by Mortgagor afler the occurrence of a deizalt hereunder which is not
cured within the applicable grace period provided hereby shall be deciied colfected und recetved
by Mortgagor in trust for Mortgagee and Mortgagor shall account to'Mortgagee for the full
amount of such reeetpts,  Mortgagor agrees to apply said rents, issucs and profits, whenever
recetved, to payment ol the Note and other sums seeured hereby,  The right ot Mortgagor to

collect and receive said rents, issues and profits in trust for Mortgagee during the cominvamee of

any Event of Defuult by Mortgagor under the terms and provisions ol this Mortgaze may be
revoked by Mortgagee's giving written notice ol such revocation to Mortgagor,

Mortgager will, [rom time to time after notice and demand, exeewte and deliver to
Mortgagee, in form satislactory to Mortgagee, further agreements evidencing its willingness o
compiy and its compliance with the provisions of this Section, Mortgagor shall pay Mortgagee
the expenses incurrerd by Mortgngee in connection sith the recording of any such agreement.
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LElect ol Estensions.of L

0, I the payment of suid indebteduess or any past thereol is exterded or varied or i
any part ol uny seeurity for the payment of the ingebledness is released or additional seeurity is
tuken, all persons now or ad any time hereatier tiable therefor, or interested {n snid Premises, shall
be held to wssent to such eXtension, variution, or laking of additionn] seeurity or relense, and their
Hability armd the ien and all provisions heveof shull contimie in full Toree, the right of recourse
against all sueh persons being expressty reserved by (the Mortgagee, notwithsionding such
extension, variation, wking of additional security or release.

Lttt ol Cronges in Lanvs Regwdiog Lixation

FO, indane event o the ennctraent after this date of any Taw of the stide in which the
Premises wre locuted deducting trom the value of the Premises for the purpose ol taxation uny
lien thereon, or imposipg apon the Mortgagee the puyment of the whole er any part of the taxes
or assessiments or charges or liens herein required to be paid by Mortgugor, or changing in any
way the Liws relmting to G fasation of mortgages or dedts secured by inortguges or the
Murtgagee's interest in the Promisess or the manner of collection ol taxes, so a8 to siteey this
Martgage or the debt seeured herely or the holders thereol, then, and in any evenl, the
Moetgugor, upon densnd by the Morguigee, shall puy such axes or assessments, or reimburse
the Morigagee therelor provided, howeverihnt it in the opinion of counsel Tor the Mortgagee
(it might be unkawlal to require Mortgagor o make such puyment or (b) the making of such
paynent might reswlt in the imposition of” inteessUbeyomd the maximum amount permitted by
law, then und in sueh event, the Mortpagee miey_<lecl, by notice in writing given to the
Sloctgagar, o declare alt of the indebiedness secured Turwby o be and become due und payable
sixty (60 days from the giving of such notice,

Mortgaged's Perfornumes: ol Defulied Agts

Pl i the event of o default heveunder, Mortgagee may, but_need nit, make any
payment or perform any aet herein reguired of Mortgagor in any foriay mnd_manaer deemed
expedient, wind may, bt need not, make Tl or partial puyments of principal or nterest o prior
encumbranees, i uny, and purchase, discharge. campromise or settie any tax lisp o other prior
tiew or title or claim thereot, or redeem from any W sale or torfeiture alfecting soid Premises or
consent to any ax or ussessment or cuire any defauit of fandlord in any lease ol the Preises, All
monies paid tor any of the purposes herein authorized and ull expenses paid or incurred in
connection therewith, including attorneys' fees, and any other monies advanced by Mortgagee in
regard to any stamp kix or eny leases of the Premises or o proteet the Premises and the lien
hereol, shatt be so much additional indebtedness sceured hereby, and shall beeome immedintely
due and payable without notice ond with interest thereon ot the Defanlt Rawe.  Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
defalt hereunder,
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Morgages's Refianee on Ties Bill, i

2. Mortgagee in making any payment hereby authorized: () relating to taxes and
assessments, may do so aceording o any bill, statement or estimate procured from the
approprinte public oflice without inquiry into the aceuracy of such bill, statement ov estimate or
inte the validity of any i, assessiment, sale, forleiture, tax lien or ttle or claim thereof: or (b) for
the purchase, discharge, compromise or settlement of uny other prior Hien, may do so withowt
inguiry s 1o the validity or amount of any claim Tor lien which way be asserted.

inumsind $avenus

137 A Mortgagor shdl maintain a Debt Service Ratio of at least 12010 1,0 o1 all
Himes while anvportion of the indebtedness evidenced by the Note is unpaid. Debt Service Ratio
shiatl mean an anotny represented by w (raction, the numerstor of which shall be an amoun equal
to the annuul rental incoriae of the Premises less annund normal operating expenses (including,
but not timited to, expenses T heat, Tight, real estale taxes and maintepmice ol the Premises) wid
the denominator of which sticidoe the amount necessary to pay principad and interest wnder the
Note Tor the year in which the amountrepresenied by the mimerator is ealeuluest,

(1 On each anniversary ol e date of the Note (or more frequently, if in the
feusoimuble upitiion of Martgogee, Mortgagee reauires the Ginaneial inlormiation specified in this
subparigraph) while any portion of the indebtedness evidenced by the Note s outstunding,
Mortgagor shall provide Mortgagee with persons” Bonneial stitements on forms repsonably 1o be
preseribed by Mortgugee, tor eaeh maker of the Nt snd each person who hos gunraitesd the
cepayanent of the Note wnd the pertormunee of the Mortgoze covenats contained berein,

(¢ Mortgagor shall provide Mortgagee with an anpup! operiting stutement (1o be
prepured it accordance with generally aceepted aceounting priadples consistent with ahe
previcus years operating stutenents) for the Prentises, which sial dperating stwtement will
sadicate the totad rental invoice for the Premises wnd the annual expenses thevelbr,

Axselertion el ndebiedness v Cose of Defull

B The ocvarrenee of any one o mere of the folowing shdl constitute s default
under this Mortgage (heeein, i "Event of Detault"y;

G chetnult shall be made in the due and punctud payment of prineipa) or interest of
the Mote seeured hereby, or oy payntent due in beeordance with the terms thercof’ or

(M delundt shall be nade in the due observanee or performanee of any of the other
coveruny, agrecmuents or conditions contined i the Note, this Mortgage or any other Toan
Dovument, or
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(¢)  default shall be made in the due payment, observance or perlormance of any ol the
covenants and agreements or conditions comtained in any other agreements or financing
artangements now existing or hereafler entered into between Mortgagor and/or Beneficiary and
Mortgagee, or

(d)  Trustee, Beneficiary or any guarintor of the Nole secured hereby (herein a
"Ciuaruntor”) shall file a petition seeking reliel under the Federal Bankrupicy Code (11 U.S.C.
LO1 et seq.) or any similar law, state or federal, whether now or herealler existing, or any answer
admitting insolvency ar inability to pay its or their debts, or fail to obtain a vacation or stay of
involumary sroccedings within 30 days; or

(¢) < an order lor relief shall be entered in an involuntary case against the Trustec,
Beneliciary or i Cuarantor, or a trustee or a reeeiver shall be appointed for the Trustee,
Beneliciary or a Griarantor, or for all of the property of Trustee, Beneiiciary or a Guarantor, or
the major part thereof, v+ eny involuntary proceeding, or any court shall bave taken jurisdiction of
the property of the Teustce, Beneficiary or a Guarontor, or the major part thereof, in any
voluntary or inveluntary proeecding for the reorganization, dissolution, liguidation or winding up
ol the Trustee, Beneticiary or a Guarantor and such trustee or receiver shall not be discharged or
stch jurisdietion relinguished or vieated or stayed on appeal or otherwise stayed within 30 days;
or

(5 Trustee. Benehiciary or a Guarantor shall make an assignment for the benefit of
creditors, or shall admit fin writing its inability ©o/pey its debts generally as they become due, or
shatl consent to the appointment of o receiver or tstec.or liquidator of all of its property or the
major part thereof’ or

(&) any event oceurs or condition exists which corstitutes un event of default under
aiy other Loan Docuent; or

(hy  an unpermitted transter s deseribed in Section 33 of this Mortgage shall vecur,

Upon the veeurrence of un Bvent of Default, the whole of the indebledness hereby
seetred shall become, at the oplion of Mortpugee, immediately due and payable witiou notiee lo
Mortgagor. 11, while any insurance proceeds or condemnation awards are being' held by
Mortgagee to reimburse Motigagor for the cost of rebuilding or restortion of bikiings or
improvements o the Premises, as set forth in Parageaph 6 or 23 hercof, Mortgagee shall be or
become entitfed to and shull aeeeterate the indebledness secured hereby, then and in sueh event,
Mortgagee shall be entitled to apply ull sueh insurance proceeds and condemmation awards then
held by it in reduction of the indebledness ereby seeured (less the amount thereof, if any, which
is then currently payable for work completed wisd in pluce in conneetion with such rebuilding or
restoration), und any excess held by it over the amount of indebledness then due hereunder shali
be returned to Mortgagor or any purty entitled thereto without interest,
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15, When the indebtedness hereby secured, or uny purt thereol, shall become due,
whether by aeeeleration or otherwise, Mortgagee shall have the right (o Toreclose the lien hereof,
for such indebtedness or purt thereol, I any vivil action to foreclose the lien hereof, there shall
be allowed and included as udditional indebledness in the order or judgment for sale all
reisonable expenditures and expenses authorized by the Minois Mortgage Foreclosure $aw, 735
ILCS S/15-1101 gl seq., as from time o time amended (the "Acet™) and all other rensonable
exputditures which muy be paid or incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser’s Jees, outluys for documentary and expert evidence, stenographers' charges, publication
costs, v ersts (which may be estimated ag to items to be expended atter entry of the order or
Judgment) et procuring ali such abstencts of title, title scarches and examinations, litle insurance
policies, Tovrens cprtificates, and similar data and assurances with respect to title us Morigagee
miy deem reasonnlay pecessary cither to proseeute such civil aetions or to evidence 1o bidders ot
any sale which may be bad pursuant to such order or judgment the true condition of the titke to or
the value of the Premists. Al expenditures and expenses of the nature in this paragraph
mentioned, and such expensee i fees as may be incurred in the protection of said Premises and
maintenance of the lien of this Avigrigage, inchuding the fees of any attorney employed by
Mortgagee in any litigation or proeecding alleeting this Morlgage, said Note or suid Premises,
including  probate,  bankruptey and “anpellate  proceedings, or in preparations for the
commencement or defense of any proceed’ng or threatened civil actions or proceeding, shall be
immediately due and payable by Morlsagor, with Interest thereon at the Default Rate and shall be
secured by this Mortgage,

Cowmpiiy

6. () Inthe event that any provision in this Morlguge shall be inconsistent with
any provision of the Act, the provisions of the Act shall take preesdence over the provisions of
this Mortgage. but shall not invalidate or render unenforceable-pay other provision of this
Mortgage that can be construed in a manner consistent with the Act,

(by  IFany provision of this Mortgage shall grant to Mortgagee any rigats or remedies
upon default of the Mortgagor which are more limited than the rights that wouid otherwise be
vested in Mortgagee under the Act in the absence ol said pravision, Mortgagee shail be vested
wilh the rights granted in the Act 1o the full extent permitted by law,

(¢)  Without limiting the generality of the foregoing, ull reasonable expenses incurred
by Mortgagee to the extent reimbursable under Sections 15-1510 and 13-1512 ol the Act (or any
successor pravisions), whether meurred before or after any decree or judgment of foreclosure,
and whether enumerated in Parugraph 15 of this Mortgage, shall be added to the indebtedness
sccured by this Mortgage or by the judgment of foreclosure.
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Applisation ol Proveeds of Toeeclosurs Sale

17 The proceeds of any farectosure sale ol the Fremises shad) by distributed umd
applied in the Tollowing arder ol priovity: first, on account s all costs and expenses incident to
the toreelosure progeedings, including all sach items us are mentioned in the puragraphs 15 i
10(e) hereoty second, all other items which muy under the terms hereot constitule seeured
indebtedness wdditionad to thut evideneed by the Note, with interest thereon as herein provided;
third, all principal and interest remaining unpuid on the Note; and fourth, any overplus to
Martgagor, s suceessors or assigns, as their rights may appenr.

Appointnen et Reeeiver

18, Uputcabe oecurrence of un Event of Defiult hereunder, Mortgugee shall, us o
matter ol right, withowd notice und without giving bond 10 Mortgagor or anyone claiming by,
under or thrangh ity andwithout regard to the solveney or ingolveney of Trustee or Beneliciury or
the then value of the Premises, b entitled 1o have u receiver appointed pursiiant to the Act ol all
or ity part ol the Premises and the ronts, issues und profits thereot, with such power as the court
making such appoiniment shall oot and Mortgagor hereby consents to the appointment of
such receiver and shall not appose any stek appointment, Any sueh receiver may, (o the eXlent
permitied under applicable law, without sodice, enter upon und tike possession of the Premises or
any part thereol” by Joree, summary proceddings, jectment o othersise, und muy tentove
Mortgagor or other persons and uny and all proverty therefrom, und may hold, opernte and
manuge e sume and receive all carnings, incoriesrents, issues and proceeds aceruing with
respect thereto or any part thereo!, whether during thepeadeney of any foreclosure or until any
right ol redempticn shall expire or otherwise,

Mortgugee's Right of Possession in Cose of Detinlt

19, Upon the oecarrence of an Event of Defilt hereunder, whether before or nfier the
whnle principal sun seeured hereby is deelared to be immediately due. oriwhether before or after
the institution ol fegal proceedings o Toreclose the lien hereof or before or dlier sale thereunder,
torthwith, upon demand of Movigagee, Mortgagor shall surender to Mortgages rad Mortgugee
shall be entitled to take vetua! possession of the Premises or any part thereof persenally, or by its
agent or altoeneys, as for condition broken, [In such event Mortgugee in its discretion may, in
accordance with Tnw, enter upon and take and maintain possession of nil or uny part of suid
Premises, together with all documents, books, records, pupers and accounts of Mortgagor or then
owner ol the Premises relating theeeto, und may exclude Mortgagor, its agems or scrvants,
wholly therefrom and may us attorney in fuet or agent of Mortgugor, or in its own nume os
Mortgugee ard under the powers herein granted, hold, operate, manage and control the Premises
and conduet the business, i any, thereof, either personally or by its ugents, and with full power to
use such measures, legal or equitable, as in its discretion or in the diseretion ol ils successors or
assigns may be deemed proper o necessary o enforee the payment or seeurity of the avails,
rents, isstes, and profits of the Premises, including actions for the recovery of renl, uctions in
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forcible detainer and actions in distress lor rent, and with fuit power: (a) o cancel or terminate
any fease or sublease for uny cause or on any ground which weuld entitle Mortgagor to caneel the
sime; (b) to eleet to disaffirm any lease or sublease which is then subordingte to the lien hereol;
() to extend or modify any then existing leuses and to make new [eases, which exiensions,
modifications and new keases may provide for terms to expire, or for oplions 1o lessees 1o extend
or renew terms Lo expire, beyond the maturity dute of the indebtedness hereunder and beyond the
date of the issuance of o deed or deeds to a purchaser or purchasers ot u foreelosure sale, it being
undlerstood and agreed that any sueh leases, and the options or other such provisions (o be
contained therein, shall be binding upon Mortgagor and all persons whose interests in the
Premises are subsject to the Tien hereof und upon the purchuser or purchasers at any foreclosure
sate, notwidistanding wny redemption from o foreclosure of this Mortgage, diseharge of the
mortgage indeoledness, satistuction of any foreclosure decree, or issuance of any certilicate of
sake or deed to say purchaser; (d) 10 make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements (o the Premises as it may
deem judicious; () tedisure and reinstee the swne and all risks incidental to Muortgoaged's
pussession, operation g munagement thereofs and (1) o reeeive all of sueh avails, rents, issues
and profits; hereby granting Fal power and suthority o esereise each and every of the rights,
privileges and powers herein granted ol uny and all times hereafter, without notice lo Mortgagor,

Murtgagee shall not be obligated (0 perfonn or discharge, nor does it hereby underiake to
pertorm or discharge, any obligation, dutyar lability under any leases, Morigagor shall nnd dows
hereby sgree o indenmity und hold Mortgaged himless of and from any and all lubility, loss or
dumage which Mortgagee may or might ineur vnder said leases or under or by reason of the
assighment thereof and of and fron any and ol eliiecand demonds whatsoever which may be
asserted mgainst it by reason of any alleged obligmions artindertakings on its part to perform or
discharge any ot the terms, covenunts or agreements contaned in suid feases, exeepting uny of
the torewoing which result from the gross negligenee or willlul misconduct of Morigagee.
Should Mortgagee incur any such Hability, toss or damage, widzisaid leases or under or by
reason of the ussignment thereol, or in the defense of any elaims or demzands, the amount thereof,
ineluding costs, expenses und rensonuble attorneys, fees, shull be seeurad bereby, and Mortgagor
shall reimbuese Morigagee therelor immedintely upon demamnd.

Nothing herein contained shadl be consteued us constituting Moertgagee v vongugee i
possession in the ubsenee of the actunl wking of possession ol the Premises. The reht-to enter
and take possession of the Premises and use uny personal property therein, o minages-operate,
conserve and improve the same, and to colleet the rents, issues wnd profits theeeof, shall be in
adddition o @) other rights or remedies of Mortgagee iereunder or afforded by Tusw, and may be
exereived coneurrently therewith or independently thereol:  The expenses (including any
reasonable receiver's tees, vounsel tees, costs and agent's compensation) incurred pursuant o the
powers herein contuined shall be secured hereby, which expenses Mortgagor promises to pay
upon demand together with interest at the rute upplicable to the Note nt the time such expenses
are ineurred. Mortgagee shdl not be Table o aeeount to Mortgagor for any uetion taken purstiunt
hereto other than o ecount for any rents actually received by Mortgagee, Without tuking
possession of the Premises, Mortgogee may, in the event the Premises beeame vaeant or are
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abundoned, take such sleps ag it deems appropriate to protect and seeure the Premises (including
hiring watchmen theretor) and all reasonable costs incurred in so doing shall constitute so much
additional indebtedess hereby secured payable upon demand with interest thereon at the Delault
Rate,

ADQ“'”!I‘]-)D ﬂf In!\p]]]r- E!lgl‘l']::'sl!] hl: !!ls"[]ih”'!\&l

20. Mortgages. in the exercise of the rights and powers conferred herein and upon the
oceurrence of an Event of Default, shall have full power to use and apply the avails, rents, puest
room receints and income, issues and profils of the Premises to the payment of or on account of
the tollowing, in such order as Morlgagee may determine:

(@) @ the payment of the operaling expenses of the Premises, inclnding cost of
management and'casing thercol” (which shall include appropriate compensation to Mortgagee
amd it agent or agends. & management be delegated 1o an agent or agents, and shall also include
lease commissions andsiner compensation and expenses ol seeking and procuring tenants and
entering into leoses), established claims for damages, it any. and premiums on insurance
hereinabove authorized,

(b)  to the payment of tuxcs il special assessments now due or which may hereafter
become due on the Premises; and, i this4sa leaschold morigage, of all rents due or which may
become hereafter due under the underlying lesse;

(c) 1o the payment of all repairs, decoraiing, rencwals, replacements, alterations,
additions, betterments, and improvements of the Premviaes and of placing the Premises in such
condition as will, in the reasonable judgment of Murtgagee, make it readily rentable and
othersise in o condition which is compurable to the conditon o the Premises preceding the
occurrence of the defalt;

() 1o the payment of any indebledness secured hereby oruny deficiency which may
result from any foreclosure sale,

2t Noright, power or remedy herein conferred upon or reserved o Morighgee i
intended to be exclusive of any other right, power or remedy, und eneh right, power and remedy
herein conferred upon the Moitgagee is cumulative and in addition to every other right, power or
remedy, express or implicd, given now ar hereafter existing. at law or in equity, and cuch and
every right, hower and remedy herein set forth or otherwise so existing may be exercised from
time 1o time as often and in sueh order ns may be deemed expedient by the Mortgagee, und the
exereise or the beginning of the exercise ol one right, power or remedy shall not be n waiver of
the right to exereise at the same time or therealier any other vight, power or remedy, and no delay
or omission ol the Mortgagee in the exereise of uny right, pewer or remedy acerving hereunder or
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arising otherwise shall impair any such vight, power or remedy, or be constraed to be a waiver of
any defanlt or uequivseenee therein,

Moctgegeds Right of Inspectiop

200 Muortgagee shalk have the right w inspeet the Prenmtises at all reasonnble times wnd
aceess therete shall be permitled for that purpose,

Condemnation

23 Mortgagor hereby assigns, transfers and sets over into the Morgagee the entire
proceeds ofary iwvard or any claim for damages for any of the Premises taken or damaged under
the power of zminent domain or by condemmntion. AU the option of Morigagee, such
condemuittion proceedds shall be applicd either o reduce the indebtedness seeured hereby or fo
reimburse Morlgagor torithe cost of rebuiilding and restoration,  Trrespective of whether such
procecds wre made avaiiable for restoration o rebuilding, and irrespective of whether such
proceeds are wdeyuate for suct purpose, the buildings and improvenwnts shall be restored or
rebuilt in accordance with plans and specifications to be submitted 10 and approved by the
Mortgagee. In the event suid proceeds are used for rebuilding or restoration, the proceeds of the
award shall be disbursed in the manneramd_under the conditions thut the Mostgagee may require
andd paid out in the same manner as provided in Paragraph 6 hereal lor the payment of insurance
proceeds toward the cost ol rebuifding or restoration.  In such event, i the estimuted cost to
complete rebuilding or restoration exceeds the praceeds of the condemnations awards, Mortgagor
immediately shall, on weritten demand of the Morlgasce, deposit with the Morigagee in cash the
amount of stuch excess cost, Any surplus which may reipsin out of said award afler payment of
such cost of building or restoration shall, at the option af thz-Mortpagee, be upplied on account of
the indebtedness seeured hereby or be paid o any party entitle(t thereto without interest.

Release upon Payment ¢

md Discharge
ol Me ;

1 s

4. Mortgagee shall relense this Mortgage and the lien thereof by proper instrument
upon payment and discharge of all indebtedness secured hereby at the cost and’expense of the
Mortpagor which may include payment ol o reasonable release fee to Mortgages for (he
exceution of release documents.

Giiving of Notice

25, All notices or other communications required or permilled hereunder shall be (@)
in writing and shall be deemed to be given when either (1) delivered in person, (if) three business
days after deposit in o regularly maintained receptacle ol the United States matl as regisiered or
certified mail, postage prepaid, (i) when reecived if sent by private courier service or by
facsimile transmission, or {iv) on the day on which the party te whom such notice is addressed
refuses defivery by mail or by private courier serviee and (b) addressed as follows:
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i1 Martgagor Quaitor, Ine.
William ¢, Groebe
S WL 9Sth Street
Ouk Livwn, 11, 60433

[0 Mortgagee: LaSalle Bank 1'SB
8303 West Higgins
Sisth Floor
Chicage, MMinots 4063

ot sueh other pliweusay pary hereto muy by notice in writing desighate as o place for service
of notive, shall constitw servige of potice hereunder,

Wixsrot Notieg

20, Nooaction For the enforcerient of the len or of any provision hereol’ shiill be
subject to any detense which would not be good snd avaifuble to the party interposing same i an
action at law upon the Note hereby seeared,

Waiver of Statatery Rights

270 Modtgagor shall not apply Tor or avail sl of any appraisal, valuation, stay,
extension or exemption luws, or any so-called "Mormtorium Laes," now existing or hereafier
enaeted, inorder t prevent or inder the enforeement or foreclosuezof this Mortgage, but hereby
waives the benefit of such laws. Mortgagor Tor itself and all who mzy eiim through or under it
wives any and all right 1o have the property and estutes comprising the-Premises murshalled
upon any foreclosure af the lien hereol and agrees that any enurt having jwisdiction o foreclose
steh lien may vrder the Premises sold s an entirety, In the event of any sald mede under or by
virtue of this instrument, the whole of the Premises may be sold in one poree! as apaniizety o in
separate lots or parcels at the same ar different times, all as the Morigagee may deermine,

Morigugee shall have the right 1o become the purchuser at any sale miade under or by virtue of

this instrument and Mortgagee so purchasing ut any such sale shall have the right 1o be credited
upon the amotnt of the bid made therefor by Mortgagee with the amount payable to Morlgages
out ol the net proceeds of such sale, I the event of any such sale, the Note and the other
indebtedness hereby seeured, iF not previously due, shall be und beeome immediately due and
puyable withowt demand or notice of any kind. Mortgogor acknowledges that the Premises does
nol constitute ngricultural wal estate, s defined in Section 15-1201 of the Act (or any suceessor
provision), or residentinl real estale, as defined in Seetion 151219 of the Act (or any successor

provision). To the fuliest extent permilted by lnw, Mortgagor, pursuant to Section 15-1601(b) ol

the Act (or any suceessor provision), hereby voluntarily and knowingly waives any and all rights
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ol redemption on behall of Mortgagor, and cach and every person acquiring any interest in, or
title to the Premises described herein subsequent to the date of this Mortgage, and on behalf of ali
other persons to the extent permitted by applicable low. Mortgagor docs hereby further expressly
witive, to the fullest extent now or herealler permitted by law, all rights of reinstatement of this
tdorigage pursuant to Section §5-1602 of the Act. Trustee hereby represents 1o Mortgagee that it
has been directed in writing by the appropriate beneliciaries and holders of the power of direction
of the trust estate 1o expressly waive all rights of redemption to the Premises and reinstatement of
the loan seeured hereby by the munner herein set forth,

Lumishing o

287 Aviortgagor shall keep and maintain books and reconds of nccount in which full,
tre and correcteniries shall be made of all dealings and transuctions refative to the Premises,
which books and teensds of uecount shall be open 1o the inspection of Morgagee and its
aecountants and other auly authorized representatives during business hours,  Such books of
record and uccount siwil be kept and maintained in accordunce with generally aeeepted
accounting practice consistentty applied.

Liling and Recorling Fevs

290 Mortgagor shall pay ail g, registration or revording lees, and all expenses
incident to the exeeution and acknowledgemant of this Mortgage und all lederal, stie, county,
amd munteipal taxes, and other taxes, duties, imposis. assessments ad chaiges arising out of or
i conneetion with the exeeution und delivery of suic M ad this Morigage,

Compliwnee with Lasvs: Envirormentad

ML The Premises and their present use comply, and ateioimes shall comply, with ali
applicable lwws wnd governnental regulitions including, without limiion, nll federal, stite aid
focul Taws pertaining o air and water quality, hazardous waste, waste disposal, air emissions and
other environmental matters, th zonig and other kind use mutiers, ind wility oeaitability,

Muortgagor shall take wll getions necessory (o covse the Premises 1o be Kegttee of any
"Hazardous Muterials”, As used herein, "Hazardous Muterials" menns any above or undzground
storage tanks, famimnbles, explosives, wecelerms, asbuestos, radiosetive materiuls, rogon, wre
(ormaldehiyde Toam fasulation, lend-bused  puint, polychlorinated biphenyls, petroleuns or
petreleum based or related substinees, hydrocarbons or like substances wnd their ndditives or
constituents, methane, solid wastes, refuse, garbage, construction debris, rubble, huznrdous
niwterialy, hazardows wastes, tosic substanges or related materials, und including, withowt
limdtation, substunces now or hereatter defined us "hazardous substunees”, "hizardous miterials”,
"loxic substanees® or "hazaedous wastes” in The Comprebensive Environmental Response,
Compensation and Linbility Act ol 1980, us nmended (42 ULS.CL§9601, ¢f g, us wmended by
te Superfund Amendinents und Reanthorization Act of 1986 (1., 99499, 42 U.8.C.), The
Toxie Substanee Controb Act of 1976 as amended, (15 ULS.CL §2600 of sey), The Retource
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Conservation and Recovery Acl, as amended (42 U.S.C. §6901, gf seq.), The Mazardous
Mualterials Transportation Act, s amended (49 U.S.C. §1801, elseq.), The Clean Water Act, as
amended (33 U.S.C, §1251, ¢t seq.), The Clean Air Act, as amended (42 U S.C. §7401 ¢l seq.),
The Hlinois Environmental Protection Act, as amended (415 1LCS 51 ¢ seq.). any so-called
"Superfund” or "Superlien” taw or any other applicable federal, state or local faw, common faw,
code, rule, regulation, or ordinance, presently in effect or hereafler enacted, promulgated or
implemented.

Mortgagor shall not cause or permit the Premises 10 be used to gencrate, manufactare,
retine, trapsport, treat, store, handle, dispose of, transier, produce, or process Hazardous
Materials, woe shall Mortgagor cause or permit, as o result of any intentional or unintentional act
or omission oy 1 part of Mortgagor or any tenant, sublenant, occupant or other entity or person,
a release of Havirdous Materials onto the Premises or onto any other property.

Mortgager shal”’ vonduct and complete all investigations, studies. sampling and testing,
and all remediat, removal and other actions necessary to ciean up and remove all Hazardous
Malerials, on, under, from i sifecting the Premises in accordance with all applicable federal,
state, and local Jaws, ordinances, tules, regulations and policies, to the reasonabie satisfaction of
Mortgagee, and in accordance with the orders and directives of alf federal, state and local
governmental authoritics.

Neither Mortgagor nor, to the best ‘of Mortgagor's knowledge, any previous owner,
oceupicr, or user of the Premises, has used, genéraed, stored or disposed of, on, under or about
the Premises any Hazardous Materials. Further, the-Zremises do not contain, and, to the best of
Mortgagor's knowledge, have not in the past contaities, any asbestos containing material in
friable form and theee is no current or potential airborne-Coptamination that would be caused by
maintenance or tennit findsh activities in any building located on'the Premises. Mortgagor shall
protect, indeianify and hold hormless Mortgagee, its directory aflicers, employess, agents,
sueeessors and assigns, rom and against any and all loss, damage.cost, expense or lability
{including reusonuble nttorneys' fees and costs) direetly or indivectly arisivg out of or attributable
to the use, gencration, manufacture, production, storage, relense, threatened-velease, discharge,
disposal or presence of Huzardous Materials on, under or about the Premisesiaetuding without
Lmitation (i) all foresceable consequential damages: and (i) the costs of ey required or
necessary  repair, cleanup or detoxitication of the Premises and  the  preparstion ond
implementation of any closure, remedial or other plans as required by applicable law, wegulation
or ordinance or by any coutt or administrative order.  This indemnity sholl survive the
reconveyanee of the lien of this Morgage, or the extinguishment of the lien by foreclosure, deed
i fiew of toreclosure, or any other remedy exercised by Mortgagee upon o delauit hereunder,
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Sty Agrecucay

o Uponthe oceurrenee of an Event of Default hereunder, Murtgagee, pursuant to the
appropriale provisions ol the UCC, shall have the option o proceeding as to both real wxl
persotal property in aecordanee with its vights und remedies with respeet 1o the real property, in
which event the delule provisions of the UCC shull not apply. The purties agree that, in the
event the Mortgagee shall eleet to proveed with respeet o the personal property colluteral
securing the indebtedness separately Trom the real property. ten (10) days notice of the sale of the
personal property collateral shull be reasonable notice.  The reasonable expenses ol retaking,
holding, preparing for sale, selling and the like ineurred by the Mortgagee shalt inehude, but not
be Himited v reasonable sttorneys’ fees and legal expenses incurred by Morgagee,  Morigagor
agrees that, without the written consent of Mortgagee, the Mogtgagor will not remove or permit
to be removed drom the Premises any of the personnl property or fixtures seeuring the
indebtedness exeepthat so long us Mortgagor is not in defiult hereunder, Mortgagor shall be
permitted (o sell or dibetvise dispose of such property when obsolete, wom out, intdequate,
unserviceuble or unneeessary for uge in the operation ol the Premises, upon replucing the same or
substituting for the same otherpraperty at least equal in value to the initial vlue 1o that disposed
ofand in such o manner so that said other property shull be subject to the security interest crepted
hereby wnd so that the seeurity ineiesi of the Mortpagee shall always be perlected and first in
priority, it being expressly understood and agreed that all replacements, substitutions and
additions 1o the property seeuring the indeisiedness shall be and become immediately subject 1o
the security interest of this Mortgage and covered hereby, The Mortgagor shall, from time to

time, an request of the Mortgugee, deliver to theaviortgagee in ressonable detail an inventory of

the personal property seeuring the indebtedness. ‘The Morigagor covenants and represents g all
personal property seeuring the indebtedness now is, ana shat all replacements thereof, substitu-
tions theretor or additions thereto, unless the Mortgagee siierwise consents, will be, free and
clear of liens, encumbrances or securily interest of others.

|Il'|"|]]l} 'I n.

32, Mortgagor agrees 1o indemnify and hold harmless Mortgagee from and against
any und all losses, liabilities, suits, obligations, lines, damages, judgments. ponalties, claims,
charges, costs and expenses (including reasonable attorneys’ fees and disbursemenis) which may
be imposed on, ineurred or paid by or asserted againgt Morigagee by reuson or on aceannt of, or
in connection with, (i) any default hereunder ot any default under the other loan docunients given
at any time to secure the payment of the Note secured hereby, (it) Mortgapee's good faith and

commercially reasonable exercise of any of its vights and remedies, or the performance of any of

its duties, hereunder or under said other loan documents to which Mortgagor is a party. (iii) the
construction, reconstruction or alteration of the Premises, (iv) any negligence or wiliful
misconcuct of Mortgagor, or any negligence or willlul misconduct of any lessee of the Premises,
or any of their respective agents, contractors, subcontractors, servants, employces, licensces or
invitees, or (v) any aceident, injury, death or damage to any person or properly oceurring in, on or
about the Premises or any street, drive, sidewalk, curb or pussageway adjacent thereto.  Any
amount paysble to Mortgagee under this Paragraph shall be due and payable within ten (10) days
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atler demand theretor and receipt by Morlgagor of o statement from Morgagee setting forth i
rensonable detuil the amount claimed wnd the basis therefor, and sueh amounts shadl bear interest
at the Dl Rate from and after the dute suel amounts are paid by Mortpagee untit paid in 1l
by Murtgagor,

Mortgagar's obligations under s Pacagraph shall not be afteeted by the ubsenee o
unavailahility of insuranee covering the sime or by the fuilure or refusal by uny insuranee carrier
o pertarm any obligatian on its part under wny such policy of covering insurance, N any elaim,
aetion or proceeding is nuade or bronght against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth tn this Paragraph, Mortgagor shald resist or defend aguinst the same, il
tevessary 40 the time ol Mortgagee, by atorneys tor Mortgogor's insurance eaerier (i1 the sume i
covered by issurmee) or otherwise by attormeys approved by Mortgagee. Notwithstanding the
toregoing, Morgngee, i its reasonable diseretion, may enguge s own attomeys W resist or
detend, or assist diccein, and Mortgagor shab puy, or, on demsand, shall reimburse Mortgagee tor
the pavient of, the ressorble fees vind dishursements of sukd attorneys,

Irolibition onsale v Finandn,

B Anyosiles comvovanee,  assignment,  pledge, Biypotheeation,  moriguge,
encumbrinee, Jease (other than for aetset oceupuney as consented Lo by Mortgagee us provided
hereind or other teanster of title W, or wy dterest in the Premises, or in the beneficial interest or
poser ol direction in Trustee, or any portioniereol, or of any enlity or uny person owning,
divectly or indirectty, nny interest therein (wheiber-voluntury or by operation of lnw) without the
Mortgagee's prior written consent shall be an Evencet Defuadt hereundler,

Fov the purpose of, and witheut Timiting the genesatine ol tis Paragraph, the oceurrence
abany time of any of the following events shall be deened to e an unpermitted transter of title
to the Premises and theretore an Bvent of Delault hereuder:

G iFthe Beneliciary is not an individual, any sale, conveyaniee, ussignment or other
transter, diveetly or indireetly, of any ownership interest in the Beneliciuey, shich results in any

change in the identity of the individuals ve entities previously owning any” inerest, legal or

beneticial, in Beneliciaey: or

by il the Benelicinry is not an individual, the grant of o seeurity interesiin any
ownership interest ol any individud or entity, direetly or indirectly, owning an interest in or
controlling Beneliciary which could result in a change in the identity ol the individuals or entities
previousty owning an interest in or controlling Beneliciary,  For the purpese hereof, the terms
“control” or "controlling” shal mean the possession of the power to direet, or cuuse the direetion
of, the maagement and policies of Mortgagor by contraet, voting of seeurities or otherwise,

[t is understood und agreed that the indebtedness seeured hereby was created soiely due to
the finaneial sophistication, creditworthiness, background and  business  sophistication ol
Mortgagor, and Mortgagee continues to rely upon same as the means ol maintuining the value of
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the Premises. 1t is further understood and agreed that any junior financing placed upon the
Premises or the improvements located thercon, or upon the interests ol Mortgagor may divert
funds which would otherwise be used to pay the indebtedness seeured hereby, and could result in
aceeleration and/or foreclosure by any such junior fienor,  Any such action would foree the
Morlgagee to take measures, and incur expenses, 1o protect its security, and would detract {rom
the value of the Premises martgaged hereby, and impair the rights of the Mortgagee granted
hereunder.  Without limitation by the foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unseeured, without the prior written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver of, any evet which is prohibited under this
Paragrapishall not constitute @ consent {o, or waiver of, uny right, remedy or power of
Mortgagee upsi a subsequent default,

M. Withous-fimiting the generality of any other provision hereof, the indebtedness of
Mortgagor heveunder shalitinelade () all existing indebtedness of Mortgagor to Mortgagee
evidenced by the Note and all repawals, extensions, modilicmtions and replucements thereof, and
(b) all Tuwre advances that muy be subsequently nade by Mortgagee and ol renewals,
extensions, moditications and repluceimans thereol. Mortgugor hereby agrees 1o execute any and
all supplemental notes, agreements or othierdocuments us Mortgagee may reasonably request to
cvidence sueh Tuture advances, which such sapplemental notes, ngreements or other documents
shall be similae in form and substance o the exasting notes, agrecments msl other documents
From Mortgagoer in fuvor of Mortgagee,

Enloreeabilily

350 This Mortgege and the indebtedness arising hercuouer shall be governed by, and
construed in acconlanee with, the internal laws of the State of Blsais applicable o contruets
made and perforined in stuch State mnd any applicable laws of the Unitea Sistes of America,

Miseellaneouy

Yoo 1 there shall be more than une benelicial owner of Trustee ¢secuting this
Mortgage, nll references herein to "Beneficiury” shall be deemed to refer to each suchibenelicinl
owner, Al reterences W "Mortgagor” herein shall be deemed 1o refer 1o eaeh of "Trustee and
Henelictury.

This Moegage und all provisions hereol, shall extend o and he binding upon Mortgagor
and its stecessors, grantees and assigns, any subsequent owner or owners ot the Premises, und all
persens elaiming under or tirough Mortgagor, and the word "Mortgagor” when used herein shull
inelude all such persons and all peesons linble for the puyment of the indebtedness or any purl
thereal, whether or not sueh persons shall have exeeuted siid Note or this Mortgage, The word
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“Mortgagee" when used herein shall include the successors and assigns of thie Mortgagee named
herein. and the holder or holders, from time to time, of the Note secured hereby,

In the event one or more of the provisions contained in this Mortgage or the Note secured
hereby or in any other sceurity docutments given to secure the payment of the Note secured
hereby shall for any reason be held to be invalid, iHegal or unenforeeable in any respeet. such
invalidity, illegality or unenforceabitity shall, al the option of the Mortgagee, net affect any other
provision of this Mortgage, and this Mortgage shall be construed as if such invalid, illegal or
unenforceable provision had never been contained hetein or therein,

Moetlset or clainy that Mortgagor now has ar may have in the Tuture against Mortgugee
shali relieve Mortgagor from puying any amounts due under the Note secured hereby or [rom
pertorming any.other obligations contained herein or secured hereby,

At al] times, rezgardless ol whether any loan proceeds have been disbursed, this Mortgage
seeures (in addition tosay loan proceeds disbursed from time to time) the payment of any and all
expenses and advances dueooor incurred by Mortgagee in connection with the indebtedness
secured hereby: provided, howerer, notwithstanding wnything to the contrary herein, the total
aggregate indebtedness seeured by -ty Mortgage shall not exceed an amount equal to 500% of
the Gaee amount of the Note,

Mortgagor shall not by act or omission permit any building or other improvement on the
Premises not subjeet 1o the lien ol this Mortgage %o rely on the Premises or any part thereof or
any interest therein to fuliill any municipal or governinental requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for all or any portion of the Premises or
any interest therein to be used. Simitarly, no building er-other improvement on the Premisces
shall rely on any premises not subject to the len of this Mortgage or any interest therein so fulfill
any governmental or municipal requirement. Mortgagor shall Ro'oy act or omission impatr the
integrity of the Premises as a single zoning lot separate and apart v all other premises. Any
act or omission by Mortgagor which would result in  violation of any ofahe provisions of this
paragraph shall be void,

Morlgagor on written request of the Morlgagee will Turpish o signed stiwment ol the
amount of the indebtedness seeured hereby and whether or not any defoult then exists hereunder
and specifying the eature of any such default.

Mortgagee shall hiave the right at its option o loreclose this Mortgage subjeet to the rights
ol any tenant or tenants of the Premises and the itilure to make any such tenant or tenants a party
defendant 1o any such civil action or to foreclose their rights will not be asserted by the
Mortgagor as a defense in any civil action institited to collee! the indebledness seeured hereby,
or any part thereol or any deticiency remaining unpaid after foreclosure and sale of the Premises,
any statute or rule of law al any time existing o the contrary notwithstanding,
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AU the aption of the Mortgagee, this Mortgage shall become subjeet and subordinme, in
whole o in part (but not with respeet to priority of entitlement 1o insuranee proceeds or aiy
astird i condenmndion) to any and alt leases of all or oy part of the Premises upon the
exeeution by Mortgagee and recording thereof, at uny time herealter, in the Office of the
Recorder of Deeds in which this Mortgage was recorded, ol s uniliteral deelartion to thut elfeet,

Any propetty tiaagement agreement for the Premises, whether now in elleet or entered
into heeeatler by Mortgugor with o propecty manager, shall contain o "ne lien” provision whereby
the property muanager waives and releases, to the extent permitted by law, any and il meehnnics'
ten vights, i uny, that it or anyone claiming through or under it may have pursuant to applicable
law, Seeliproperty munugement agreement or 1 short form thereol shall, at Morlgagee's reguest,
be recordedavith the Oftice of the Revorder o Deeds Tor the county in which the Premises nre
located, i adeiition, Mortgagor shall cause the property manager to enter into a subordination
agreement with Mortgagee, in recordable form, whereby the property munager subordinates, 10
the extent permitted by Lov, its present and future Hen rights ond those of any party claiming by,
through or under it tet@ Tieh of this Mortgage,  Mortgagor's failure to reguire the "no lien”
provision or the subordinution sgreement deseribed herein shall constitute an Event of' Delault
hereunder,

The proceeds of the Note seenred by this Morgage shall be used (or the purposes
specified in 813 1LCS 205/4 Minois Conyyied Statutes, as amended from time Lo time; and that
the principal obligation sceured hereby constitutes o business loan within the purview and
operation of 815 11LCS 205/4(1) ().

The Mortgagor hereby waives all right of homéstzod exemption in the Premises,

This Mortgage may be exeewted in any number of coanterparts and by difterent parties
hercto in separate counterparts, cach of which when so execuledand delivered shall be deemed
Lo be an original and all of which taken together shall constitute buvonéead the same instrument,

The terms "Mortgage®, "Security Agreement” and "Mortgage and Seeurity Agreement”
wherever used herein or in the Note secured hereby or in any other instrishent evidencing or
securing the Note secured hereby shall mean this Mortgage and the Seeurity Agrenient herein
contained or any other sceurity agreement securing the Note, as the context may so iequtire.







UNOFFICIAL COPY

This Mortgage is exeeuted by Frustee, not personnlly but solely as Trustee us aforesnid, in
the exercise ol the power and authority conterred upon und vested in it as such ‘Trustes (and
Trustee hereby swarrants that it pogsesses [ul) poser and authority to exeeute this instrument), und
Uiy expressly understood and agreed that nothing herein or in the Note contained shall be
construed as erewting any fubitity on Trustee persanally to perforny any covenant, gither express
or implis, hevein contained, all such Nability, if any, being expressty waived by Morlgagee and
by every person pow or herenfier elaiming any vight or seeurity heretnder, tad that so Ty as the
Trustee personally is concerned, the legad holder or holders of the Note and the owner or owiers
sl the indehtedness aceruing hereunder shall took solely (o the premises hereby conveyed for the
paymenthivieol, by the enforeement of the Tien hereby ereated, in the manner beeein and in said
Note providedsor by action to enforee the peesonal Bability of wny comaker of the Nole or iy
puaarantor thereed,

IN WITNESS WHEREOY, Mortgagor hos executed this Mortgoge the day o yewr first
shove written,

TRUSTEE:
Standurd Bank and Trust Company,

ATTEST: as Trstee us nforesaid
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TRUSTEE'S ACKNOWLEDGEMENT

STATE OF ILLINOIS
) S8
COUNTY OF COOK)

I, undersigned , & Notary Public in and for said County in
the State aforesaid, DO HEREBY CERTIFY THAT _ Bridgette W. Scanlan and
Do Diviere , personnlly known to me
and  knowo by me to be the AVE &P.Q Wreswkow  and

ARG . Roextuxy respectively of
B Stundnvd Bun# i Prust Ca, Lo bs trustee as atoresaid, in whose nime the
above and Inrn.;,mmo avatrament is exeeuted, appeared before me this duy in person and
acknowledged that they sigined wnd delivered the said instrument as their free and voluntary st
and s Uie free und voluntary 5t ol said corporation, as trustee as aforesaid, for the uses and
purposes therein sel forth, and faesaid A0, Seeretary then and there
acknowledped that B&/she, us custodisn ol the corporate seat of said corporation did affix the said
corporate seal to suid instrument as wegher Aree and veluntary aet and as the free and volumary
st ol said corporation, (or the uses end pujoses therein set forth,

GIVEN  ander  my  hand  and Newwid Seal this gt day  of
e HGOR ALY R A

(NOTARY SEAL)

ey P S !'I
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\ mncm SEAL {

E :ultllc'ﬂ AI HROL“{ } (’(h\ (u(\- /‘I O/f{//
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Cte e g, State ol Himg, NUUII} frulsic
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BENEFICIARY'S ACKNOWLEDGEMENT

STATE OF (LLINGIS)

y S8.
COUNTY OF COOK)
I Karen L. Visser , o Notary Public in and Jor suid
County in the State aloresaid, DO HEREBY CERTIFY THAT
Wilitam C. Groebe and
Eranll B Costa personally known to me and known by me to be
the President and

Secretary respectively of

7 x , a8 trustee as aforesaid, in
whose name the above nn foregoing instrument is executed, appeared before me this duy in person
and acknowledged that they signed and delivered the said instrument as their free and voluntary act
and as the free and volunlary uct of said corporation, as trustee as aferesaid, for the uses and
purposes therein set forth, and (he 'said Secretary then and there
acknowledged that he/she, as custedian »f the corporate seal of said corporation did affix the said
corporate seal 1o said instrument as his/hér free and voluntary act and as the free and voluntary act of
said corporation, for the uses and purposes dierein set forth, ‘

GIVEN under my hand and Notaryal ) Seal  this 121D day of
February 997

//{?/M. He ':_3),‘ Zz.g 5,_[&—{.,./’ .

Nofary Public

My Commission Iixp%rcs:___f{/é"z""‘-'

OFFICIAL SEAL
KAREN 1. VISSER

.. BTA L LINGIES
QTARY PUHLIG. STATLOF I
:\‘1‘ TOMMISSION EXMAES: 03120100
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EXHIBLL A"
LEGAL DESCRIPTION

LOTS TS INCLUSIVEIN BLOCK 1IN GAGE AND OTHERS SUBBIVISION OF FIHE
EANT 201 THESOUTHEAST 14 OF SECTION 32, TOWNSTHP 39 NORTH, RANGY 14,

EAST OF FHETHIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
CRAD D30 WEST ISTHSTREET
CHICAGOL

PIN: 1732002013
[7-32.402.014
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