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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 31, 1997, between HARMIS BANK PALATINE NA AS TRUSTEE UNDER
TRUST AGREEMENT 13310 DATED 11/19/91, whose address-s 50.N BROCKWAY, PALATINE, IL 60067
(referred to below as "Grantor"); and HARRIS BANK ROSELLE, whose acdress Is 110 E IRVING PARK ROAD,

ROSELLE, IL. 60172 (referred to below as "Lender").

GRANT OF MORTGAGE, For valuable consideration, Grantor not persesaiy but as Trustee under the
provisions of a decd or deeds in trust duly recorded and delivered 1o Grantor pd suant 1o a Trust Agreement
dated November 18, 1991 and known as 13310, mortgages and conveys to Lender ail of Grantor's right, title,
and interest in and to the following described real property, logether with ali existing o subsequently erected or
affixed buildings, improvements and fixtures: all easements, rights of way, and appurtenanices; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rightsj; and all other rights,
royaities. and profits refating to the real property, including without limitation all minerais, oil, gas, ¢,eothermal and
similar matters, located in COOK County, State of itlinois {the "Real Property”):

UNIT £ TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS iN

MORSE AVENUE INDUSTRIAL CONDOMINIUM AS DELINEATED AND DEFINED IN THE DECLARATION

RECORDED AS DOCUMENT NUMBER 86~615281 IN THE NORTH 1/2 OF SECTION 33 TOWNSHIP 41
NORTH RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY ILLINOIS

The Real Property or its address is commonly known as 1010 MORSE AVENUE UNIT E, SCHAUMBURG, IL
60193. The Real Property tax identification number is 07- 33-102-060~ 1005

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o all leases of the Property and
all Rents from the Praperty. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
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Code. All referances 1o dollar amounts shatt mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means HARRIS BANK PALATINE, Trustee under that certain Trust Agreement
dated November 19, 1991 and known ag 13310. The Grantor {s the mortgagor under this Mortgage.

Guerantor. The word "Guarantor” means and includes without limitation each and ali of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "improvements" means and includes without fimitation al! exisiing and future
improvements, buildings, structures, mobile homes affixed on the Real Properly. facilities, additiens,

replacements and other conslruction on the Real Property.

indebtedness.. The word "Iindabtedness” means all principal and interest payable under the Nole and any
amounts exrenced or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligatinns of Grantor under this Mortgage, 1ogether with interest on such amounts as provided in
this Mortgage. 1 _addition 1o the Note, the word "Indebtedness” includes ail obligations, debts and liabilites.
plus interest therear ot Grantor to Lender, or any one or more of them, as weli as all claims by Lender against
Grantor, of any one or moa nf them, whether now existing or hereafter arsing, whether related or unrelateo to
the purpose of the Note, whether voluntary or ctherwise, whether due or not due. absolute or contingent,
liquidated or unliquidated-and whether Grantor may be liable individually or joirtly with others. whether
obligated as guarantor or otherwis2,-and whether recovery upon such Indebtedness may be or hereafter may
become barred by any statute of limitations, and whether such Indebledness may be of hereafter may become
otherwise unenforceable. At no time shaill the principal amount of Indebtedness secured by the Mortgage,
not including sums advanced to protec’ the security of the Morigage, exceed $88,737.58.

Lender. The word "Lender” means HARRIS f.ANK ROSELLE, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mcr1gage between Grantor and Lender, and includes without
limitation all assignments and security interest provisicig relating {0 the Personal Property and Rents.

Nole. The word "Nole" means the promissory note or/credit agreement dated Janvary 31, 1997, in the
ariginat principal amount of $44,368.79 (rom Grantor to Lenc'er, together with ail renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substwiions for the promissory note or agreement.

The interest rate on the Note is 8.000%.

Personal Property. The words "Personal Property” mean all eﬂ::mment. fixtures, and other anicles of
Befsonal property now of hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (incluging without limiizuion all insurance proceeds and
- refunds of premiums) from any sale or other disposition of the Property.
. Property. The word "Property" means collectively the Real Property and the Persoral Property.
< Real Property. The words "Real Property” mean the property, interests and rigtic’ desaribed above in the
¢3)  "Grant of Mortgage" sectien.
T3 PRelated Documents. The words "Relaled Documents® mean and include without limitation all promissory

;‘: notes, credit agreements, loan agreements, environmental agreements, guaranties, Securiy agreements,
mortgages. deeds of trust, and all other instruments, agreements and documents, whether now of hereafter

€7 existing, executed in connection with the (ndebtedness.
Rents. The word "Rents" means ali present and future rents, revenues, income, iSSUes. royalties, profits. and
other benefits derived from the Propeny.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due. and shall strictly perform ail of Grantor's obhgations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in defau!t or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and colfect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly pericrm all repairs,
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replacements, and maintenance necessary 1o preserve its vaive.

Hazardous Subsiances. The terms “hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall irave the same meanings as set forth i the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq. ("CERCLA™), the Superfund Ame,ndments and Heauthorization Act of 1986, Pub. L. Nc.
99-499 (“SARA") the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resou:ve
Conservation ar?d Recovery Act, 42 U.S.C. Section 6901, et se%. or other applicable state or Federal {aws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shail_also include, without limitation, petroleym and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) Ouring the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, reiease or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{v) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propen%by
any prior owrars or occupants of the Property or (Q any actual or threatened litigation or claims of any kind
by any person-ielating to such matters; and (c) Except as previously disciosed to and acknowledged by
Lender in writing, i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generzte. manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or Iron the Properly and (i) any such activity shall be conducted in compliance with all
applicabie federal, siarz, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinanuez described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspnctions and tests, at Grantor's expense, as Lender may deem appropriate (o
determine compliance of tise Property with this section of the Mortgage. Any inspeclions or tests made by
Lender shall be for Lendet's purnoses only and shall not be construed to create any responsibility or liabiiity
on the part of Lender to Grantor or to.any other person. The representations and warranfies contained herein
are based on Grantor's due diipznce In investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) relzases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless. tender against any and all claims, losses, liabilities, damages,

nalties, and expenses which Lender mcy uirectly or ingirectly sustain or sutler resulling from a breach of
his section of the Mortgage or as a consenuance of any use, genergticn, manufacture, storage, disposal,
release or threatened release occurring prior ta Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Giantor. The provisions of this section of the Morigage
including the obligation 10 indemnify, shall survive the payment of the Indebtedness and the satisfaction and

a
recanveyance of l%e lien of this Mortgage and shalt rot be affected by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or perii any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of t'i¢ @roperty.  Without limiting the generality of the
foregoing, Grantor wilt not remove, or grant 10 any other parn-the right to remove, any timber, minerals
(including oil and gas), soil, grave! or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demalish or remove any .mprovements from the Real Property
withou! the prior written consent of Lender. As a condition to the remoa' of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to ‘ronlace such Improvements wit

improvements of at {east equai value.

Lender's Right to Enter. Lender and its agents and representatives may erter-upon the Real Property at all
reasonable fimes to attend 10 Lender's interests and to inspect the Propeny for purposes of Grantor's

comptiance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply withi-ail Jaws, ordinances, and
regulations, now or hereafier in effect, of ail governmental authorities applicable to the usz » occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may criitest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, irclucing appropriate
appeals, so long as Grantor has notified Lender in wrmng_ prior to doing so and so long as, i Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate .
security or a surety bond, reasonably satisfactory to Lander, to protect Lender’s interest.

Duly to Protect. Grantor agrees neither to abandon nor eave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use ¢! the
Property are teasonabily necessary to protect ang preserve the Property

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legat, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contiact, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. if any Grantar is a corporation, partnership or limited liability company, transfer also
includes any charnye in ownership of more than twanty-five percent (25%) of the voting stock, partnership interests
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or limited liability company inferests, as the case may be, of Grantor. However, this oplion shall not be exercised

by Lender if such exercise is prohibited by federal faw or by lllingis law.

Iﬂ%’r(tEsgAND LIENS. The following provisions refating 1o the taxes and liens on the Property are a pan of (nis
gage.
Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes. payroll taxes. special
taxes, assessments, waler charges and sewer service charges levied aganst or on account of the Property.
and shall pay when due all claims for work done on or for services rendered or meleria! furnished !0 the
Property. Grantor shall maintain the Property free of all liens having priority over or equal 1o the interest of
Lender under this Mortgage, except for the iien of taxes and assessments not due, and excepl as otherwise
provided in the lollowing paragraph.
Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation'tc pay, so icng as Lender's interest in the Property is not Aeo ardized. i a lien
arises or is filer as a result of nonpayment, Grantor shall within fiteen (15) days afier the lien anses or, f a
lien is filed, winir fifteen {15) days after Grantor has notice of the filing, secure 1he discharge of the lien, or if
recuesied by Lerder, deposit with Lender cash or a sufficient corporate surety bond or other security
salisfactory to Lenc’er ‘n an amount sufficient ¢ discharge the fien pius any costs and atiorneys’ fees or other
charges that could acsrue as a resuli of a foreclosure or sale under the lier  In any contest, Grantor shall
defend itself and Lendsiand shall satisfy any adverse judgment before enforcement against the Property
Grantor_shail name Lenaur-as an additional obligee under any surety bond furnished in the contest
proceedings.
Evidence of Payment. Granto' siiall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authosize the appropriate governmental officiat to deliver 10 Lender a1 any time
a written statement of the taxes anc 2s8zssments against the Propenty.
Notice of Construction. Grantor shall nciify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materivls are supplied to the Property, if any mechanic's lien, maleriaimen’s
lien, or other lien could be asserted on aczount of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Leniger furnish to Lender advance assurances satisfactory o Lender

that Grantor can and will pay the cost of such irrzovements.
PROPERTY DAMAGE INSURANCE. The following prcvisions relating 10 insuring the Property are & part of this

Mortpage.
Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard

extended coverage endorsements on a replacement asis. for the full insurable value coverng all
improvements on the Real Property in an amount sufficient to-avoid application of any coinsurance ciause. and
with a standard mortgagee clause in favor of Lender. Grantor shais 2iso procure and mainlain comprehensive
general liability insurance in such coverage amounts as Lender «nzy request with Lender being named as

additional insureds in such iiat;igg insurance policies.  Additicnairy, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption 2ad boiler insurance as Lender may
require. Policies shall be written by such insurance companies and n_such form as may he reasonably
acceptable to Lender. Granlor shall deliver to Lender certificales of coverage iiom each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum =t ten (10) days’ prior writlen
notice to Lender and not containing any disclaimer of the insurer's liability for faiiure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage (n fiuvor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Raal Propenty
at any time become locaied in an area designated by the Director of the Federal Emerccacy Management
Agency as a special flood hazard area, Grartor agrees to obtain and maintain Federal Flod Irsurance for the
full unpaid principal batance of the loan, up to the maximum policy limits set under ihe «2tional Flood
{nsurance Program, or as otherwise required by Lender, and 1o maintain such insurance foi the-term of the

loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propzay if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Granlur fails 1o
do so within fifteen (15) dgs of the casually. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to ine reduction of the Indebtedness, payment of any lien alfecting the Property,
or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration and reparr,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory 1o Lender.
Lender shall, ”FO” satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoraticn if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not commitied to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then 10
Prepa accrued interest, and the remainder, if any, shall be applied to the principal baiance of the
ndebfedness. If Lender holds ariy proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to. the
purchaser of the Property covered by this Mortgage at anx trusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure saie of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year. Grantor shail
furnish 1o Lender a report on each exisling policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d)'ihe property insured, the then current replacement vaive of
such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
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replacement cost of the Property.

EXPENDITURES BY LENDER. ! Grantor fails to compl{ with any provision of this Mortgage. or if any action or
Bmceedmg is commenced that would materially atfect Lender's ‘interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apﬁropriale. ny amount that Lender
expends in sc¢ doing will bear interest at the rate pravided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b}
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to
become due during either (i) the term of any applicable insurance policy or (i} the remalnmg‘ term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
shgn not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

HA!:IRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of ihe Property are a part of this
ortgage.
Tile. Grantur warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free anu ~lear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
cannection with this Mortgage, and (b} Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Leader,

Defense of Title. Suliect-to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Praperly-apuinst the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. . Grantor may be the nominal panty in such proceeding, but Lender shall be
entitied to participate in the precending and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will defiver, ur-cause to be delivered, to Lender such instruments as Lender may request
from time 10 time to permit such partic!pation.

Compliance With Laws. Grantor warranis.that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, ¢n7. regulations of governmental authorities.

CONDEMNATION. The fallowing provisions refatizg to condemnation of the Property are a part of this Mortgage.

Apgilcat!on of Net Praceeds. If all or any parl of the Property is condemned by eminent domain proceedings
of by any Froceedang or purchase in tieu of condemration, Lender may at its @laection require that all or any
rticn of the net Proceeds of the award be appied o the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shail mern the award after payment of ail reasonable costs,
expenses, and attorneys’ fees incurred by Lender in coraection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grartor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessuy to defend the action” and obtain the award.
Grantor may be the nominal party in such prcceeding, but ender shall be entitled to paricipate in the
proceeding and to he represented in the proceeding by counsel ofits own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requusted oy it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTH.OFITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. UPon request by Lender, Grantor shal, 2xecute such documenis in
addition 10 1his Mortaage and take whatever other acfion is requested by Lenderto perfest and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender tor all 1axes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inciuuing without limitation all
taxes, fees, documentary stamps, and other charges far recording or registering this Morignge.

Taxes. The tollowintr; shall constitute taxes 1o which this section applies: (a) a specilic tix unon this type of
qugage or upon all'or any pant of the Indebtedness secured by this Mortgage; (b) a speciiic_tax on Grantor
which Grantor is authorized or rec*uured to deduct from payments on the Indebtedness secured by this type of
Mortgage; {c} d tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and gi)
% spftzca ic tax on all or any portion of the indebtedness or on payments of principal and interest made by
rantor.
Subsecuent Taxes. |{ any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor eithet
a) pays the tax before it becomes delinquent, or (b} contests the tax as growded above in the Taxes and
. ielfl:ngecnon and deposits with Lender cash or a sufficient corporate surety bond or other securily satisfactory
0 er,
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
secutity agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a securily agreement 1o the extent any of the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniforcn Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execule financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
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Personal Froperty. In addition to recording this Mortgage in the reai propeny records, Lender may, at any
time and withou, further authorization from Grantor, file executed counterpans, copies or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
conlinuing this security interest. Upon default, Grantor shail assemble the Personal Propen{ in @ manner and
at a place reasonably convenient 1o Grantor and Lender and make it available 10 Lender within three (3) days

after receipt of written demand from Lender.

Addresses. The mailing addresses of Granlor (deblor) and Lender (secured pany}). from which informalion
coricerning the securily interest granted by this Mon%age mdy be obtained (each as required by the Unilorm

Commerc.al Code), are as stated on the first page of this Morgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling to further assurances ang

attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to time, upen reques! of Lender, Grantor witi make, execule
and deliver, or will cause to be made, executed or delivered, to Lender or 10 Lender's Jesignee. and when
requested by Lerder, cause to be filed, recorded, refiled. or rerecorded, as the case may be. at such tmes
and in such officez and places as Lender may deem appropriate, any and all such morigages. deeds of trLst.
security deeds, ‘security agreements, finanting statements, continuation stalements. instruments of tunher
assurance, cenificalzs:and other documents as may, in the sole opinion of Lender, be necessary or desiiable
in order 1o effectualz complete, perfect, continue, or preserve (a) the obligations of Grantor under 1he Note
this Mongage, and the "2)ated Documents, and (b} the liens and security inleresls crealed by this Morigage
as first and prior liens or b2 Property, whether now cwned of heredfter acquired by Grantor  Unless
prohibited by law or agreed o, the contrary by Lender in wriling, Grantor sha!l reimburse Lender for all costs
and expenses incurred in conr.gction with the matters referred 10 in this paragraph.

Attorney-in~Fact, If Grantor fails to dz.any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Gizntor and at Granfor's expense. For such purposes. Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpcse of making. execuling. delivening,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opimion. 10
accomplish the matters referred to in the pracrding paragraph.

FULL PERFORMANCE. f Grantor pays ali the Initettedness when due, and otherwise performs all the obhgatons
imposed upon Grantor under this Morlgage, Lender stall execute and deliver to Grantor a suitable satis'action of
this Morigage and suitable statements of terniinaticn of-any financing statement on fie ewde_ncm[g Lendet's
security interest in the Rents and the Personal Property. Grantor will pay, #f permitted by applicable law, any

reasonable termination fee as determined by Lender from-time to time. If, however. payment 's made by Grantor
or otherwise, or by guarantor or by any (hird-party, on the Indebledness and thereatier Lender

whether voluntarilr .
is forced to remit the amount of that payment (a) 10 Grantor's t(usiee in bankruptc¥ of to any similar parson undel
any federal or state bankruptcy law or law for the refief ¢f deblois, (D) by reason ol any judgment, decree oi order

fly, of (¢} by reason of

of any court or administrative body having jurisdiction over Lender ur-any of Lender's propen 50N
any settlement or compromise of any claim made by Lender wih 2ny claimant (ncluding without fimitaticn
Grantor), the Indebtedness shall be considered un?ald for the purpuse of c~forcement of this Morigage and this
Mortgage shall continue to be effective or shall be reinstaled, as tre case may be, notwithstanding any
canceliation of this Morigage or of any note or other instrument or agreement pvidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered 10 the same exient as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgineir.Jdecree, order, Settlement or

compromise refating to the Indebtedness or 10 this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of celault ("Event of Defaull”)
under this Mortgage:

»

:g'- Defauit on Indebtedness. Failure of Granfor (o make any payment when due on the indebledness.

v Defauit on Other Payments. Failure of Grantor within the time required Dy this Mo:igs02 10 make any

E % gayrpent for taxes or insurance. or any other payment necessary to prevent filing of or 10 eliectdischarge of
ny lien.

; Compllance Default. Failure cf Grantor to comply with any other term, obligation, covenant or condition

an contained in this Morigage, the Note or in any of the Related Documents,

Default in Faver of Third Parties. Should Grantor default under any loan, extension of credit, secunty

agreement, purchase or sales agreement, or any other agreement, in favor of any other credilor or pesson thal

ma# materially aect any of Grantor’'s property or Grantor's ability 10 repay the Note or Grantor's ability to

perform Grantor's obligations under this Mertgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behall of

Grantor under this Moartgage, the Note or the Related Documernts is false or misleading in any material

respect, either now or at the time made or furnished.

Defective Collateralization. This MortPage or any of the Related Documents ceases 10 be in full force ang

effect ({including failure of any collateral documents 10 creale a valid and periected security interest or lien) at

any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantos, the appointment of a

receiver for any part of Grantor's property, any assignment for the benéfit of creditors, any type of credior

gork?ut. or the commencement of any proceeding under any bankruptcy or insolvency laws by or againsl
rantor,

Foreclogure, Forfelture, etc. Commencement of forectosure of forfeiture proceedings, whether by judicial

proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
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: agency against any of the Property. However, this subseclion shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the ciaim which is the basis of the foreclosure or
forefeiture proceedm%. pravided thal Grantor gives Lender written notice of such claim and turnishes reserves
or a surety bond for the claim satisfactory to Lender.

g Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including withoul limitation
Frtly agreement concerning any indebtedness or olher obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shali not be required to, permit the
Guarantor's estale to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing s0, cure the Event of Defautt,

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. ‘Lender reasonably deems itself insecure.

Right to Cure. I#such a failure is curable and if Grantor has not been given a natice of a breach of the same
provision of this Mor:aage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred; if '3ranior, after Lender sends written notice demanding cure of such failure: (z) cures the
failure within fifteen (i3) days, or “:? if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the *ailure and thereafter continues and completes ail reasonable and necessary steps
sufficient to produce compia’ice as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFALILT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise @ny .cne or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtednees. Lender snall have the right at ils option without notice to Grantor ta declare the
entire Indebtedness immediately due anc-payable, including any prepayment penalty which Grantor would be

required to pay.
UCC Remedies. With respect to all or ar;r ori of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, withoJt notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due arnd-unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtheranze of th,ns I'l?h!. Lender maP; require any tenant or other
user of the Pr%penr to make payments of rent or use ees directly to Lender. (I the Rents are coliected by
Lender, then Granlor urevoc.abt{ designates Lender as-Gruntor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and ¢ nagotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response 10 Londer’s demand shali satisfy the obligations for
which the payments are made, whether or not any proper grouncs for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, o through a receiver.

Mortgagee in Posseasion. Lender shall have the right to be placed &s @ionigagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, wiih*the power to protect and preserve
the Property, to operate the Property precedmg foreclosure or sale, and to caollact the Rents from the Property
and apply ;he proceeds, over and above the cost of the rec'elversh!B. against the Indebtedness, The
mortgagee in Possessuqn or receiver may serve without bond if permitied by law. Lender's right to the
appointment of a recelver shall exist whether or not the apparent vaiue of the Property rxceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person trom serving as a
receiver.

Jhudg:ial Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest-in-all or any part of
the Property.

Deficiency Judgment. If permited by applicable Jaw, Lender may obtain a judgment fcrany delicigncy
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mertgage or the Note or
available at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor hereby waives any and all right to

have the property marshalled. In exercising its rights and remegies, Lender shall be free to seil all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any

public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time angd place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable natice shall mean notice given at least ten (10} days before the time of
the gale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shail not
constitute a waiver of or prejudice the panJ's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any atner

-t
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remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
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Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies undes this Mongage.
Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of ihis
Mortgage, Lender shall be entitled to recover such sum as the rourt may adi‘udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court aclion Is involved, ail reasonable expenses incurred
by Lender that in Lender's opinion are necessary al any time for the protection of ils interest or the
enforcement of its rights shall become a pan of the Indebtedness payable on demand and shali beat interest
from the date of expenditure until repaid at the rale provided for in the Nole. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys'
ees and Lender's iegal expenses whetner or not there is & lawsull, incluging attorneys’ fees for bankrupicy
proceedings {including eflorts to modify or vacale anr aulomaltic stay of injunclicn), appeals and any
anticipated post-judgment collection services, the cost 0 searching records, obtaining tille repons (including
foreclosure reports), surveyors' repors, and appraisal fees, and title insurance, 10 the exient permited by
applicable law. -Srantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTUR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation an?f
notice of default and-ar;-notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when aclual'y delivered, or when deposiled with a nationally recognized overnight courier, or. If
mailed, shall be deemed ife tive when deposited in the United States mal first class, certified or registered mail,
postage prepaid, directed to 'iie addresses shown near the beginning of this Mortgage. Any parly may change s
address for notices under this Mcrigage by giving formal written notice 10 the other panies, specﬁgmg thal the
urpose of the notice is to change trie pany’s address. All copies of notices of foreclosure from the holder of any
ien which has priarity over this Mo tgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor-agrees o keep Lender informed a! al! times of Grantor's cuttent address.

MISCELLANEOUS PROVISIONS. The iuilswing miscellaneous provisicns are a part of this Mongage:

Amendments. This Mortgage, together vith «ny Related Documents. constituies the entire understanding and

agreement of the parties as to the mateic-set-forth in this Mongage. No alieration of or amendment iC this
origage shail be effective unfess given in viritiao and signed by the parly or parties sought to be charged of

bound Dy the alteration or amendment.

Annual Reports, If the Property is used for purpusas other than Grantor's residence, Grantor_shall furnish to

Lender, upon reques!, a certified statement of net Zperating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. "Neiioperatmgi‘income“ sha
mean ali cash receipts from the Property less all cash exneaditures made in conneclion with {

e operation of

the Property.

Applicable Law. This Morigage has been delivered to Lenuer 21d accepted by Lender in the State of
llinols. This Mortgage shall be governed by and construed in‘arcordance with the laws of the State of

fitinots.

Caption Headings. Caption headings in this Mortgage are for convenieace Lurposes only and are not 10 be
used 10 interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estaie crealed by this Moiicage with any cther interest of
estale in the Property at any time held by or for the benefit of Lender in any Zapaciy. withou! the written

consent of Lender.

Severabifity. If a court of competent jurisdiction finds any provision of this Morigapc-to be wnvalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalkg or
unenforceable as to any other persons or circumstances. f feasible, any such offending g vsion shall be
deemed to be modified to be within the limits of enforceability or validity: however, i the offeraing provision
cannot be so modified, it shall be stricken and alt other provisions of this Morigage in all other iespects shall
remain valid and enfurceable.

Successors and Assigns. Subject 10 the limitations stated in this Morgage on transfer of Grantor's interest,
this Mortgage shall be binding upon ard inure to the benefit of the parfies, their successors and assigns. If
ownership of the Propenty becomes vested in a person other than Grantor, Lender. without natice 10 Grantor,
may deal with Granlor's successors with reference 1o this Morigage and the Indebtedness by way of
lorbearance of extension without releasing Grantor from the obligations of this Mortgage or liabiity under the

Indebtedness.
Time Is of the Esgence. Tima is of the essence in the performance of this Morigage.

Waiver of Homestead Exemplion. Grantor hereby releases and waives all ngms and benefits of the
y this Morigage.

homestead exemption laws of the State of lltinois as to all Indebtedness secured b

Waivers and Consents. Lender shali not be deemed 10 have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver ~ “n writing and signed by Lender. No delay or omission on the
part of Lender in e_xgrcns:ngkany right shall OP\”JIG as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall rol constitute a waiver of or prejudice the party's right ctherwise
to demand strict compliance with that provision or any other provision No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of any of Lender's rights or any of
Grantor's oblf;ianons as 1o any future transactions. Whenever consent by Lender is required in this Mortgage.
the gramingno such consent by Lender in any instance shall not constiiute continuing consent 10 subsequent

instances where such consent is required. ~
GRANTOR'S LIABILITY. This Morigage is executed by Grartor, not personally but as Trustee ae provided above
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in the exercise of the power and the authority gonlerred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses full power an ’ﬂé@onty to execute this instrument). 1t Is expressly understood

and agreed that with the exception of the foregtl &ranty, notwithstanding anything te the contrary contained
herein, that each and all of the warranties, ind %ﬁ ntations, covenants, undertakings, and agreements

made in this Mortgage on the parnt of Graftoy, ) urporting to be the warranties, indemnities,
representations, covenants, undertakings, al foR) i/ are nevertheless each and every one of
! them made and intended not as personal warra Iﬁﬁjhnﬁt {V.;fe gpentations, covenants, undertakings, and
} agreements by Grantor or for the purpose or with the-int (ﬁl na:w or personaily, and nothing in this
origage or in the Note shall be construed as creatmg any ' P /mt Granmor personally to pay the
Note or any interest that may accrue thereon, or any other Inde! g s Mortgage, or to perform any
covenant, undertaking, or aggeement, either express or implied, cont %’1 s Mortgage, all such liabifity, if
any, being expressly waived by Lender and by every person now or herea !r.aﬁ iming any right or security under
this Mortgage, and that so far as Grantor and its successors personaliy are co , the legal holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and ndebtedness, by the enforcement of the fien created by this Mortgade in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

HARRIS BANK PALATINE NA AS TRUSTEE UNDER TRUST AGREEMENT 13310 DATED 11/19/81
ACKNOWLEDGES HAV!N(. READ ALL OF THE PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY,
BUT AS TRUSTEE AS PIIQVIDED ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DULY
AUTHORIZED OFFICERS ANU 'S CORPORATE SEAL TQ BE HEREUNTO AFFIXED.

Solely /As Trustee Under Trdst No. _13318 _And Not Persona
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CORPORATE ACKNOV}’.‘.‘:QGMENT or attached herelo,

hami. ot
STATE OF il.LINOIS ) *Doona M. Kerins, Land Trust Qfficer
Feneinne M. Johns, AVP £ LTO
} 88 '
COUNTY OF COO0K )
On this _18th day of February , 19 97, before me, the undersigned No'ary Public, personally

appeared _* , TRUST QFFICER of HARRIS BANK PALATINE NA AS TRUSTEE UNDEFR. TAUST AGREEMENT
13310 DATED 11/19/91, and known to me 10 be an authorized agent of the corporation that exesited the Morigage
and acknowledged the Mortgage to be the free and vofuntary act and deed of the corporation; by authority of its
Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated

that he or s&authonzeﬂ to execute this Morigage and in fact executed the Mortgage on behalf of the

i
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Notary Public in and for the State 3! Illinois &’*"""‘*'“'»,’»_"‘»_‘f"‘»'*"‘5‘1"‘*'*’*9?
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EXCULPATORY RIDER

This instrument is execited by the Harris Bank Pakitine, NA L as Trustee under the provisions of a Trust Agreement dated
) //_Zj ?__/‘?/ and known as Trist no, Zi;i/(] o notpersonatly, but selely as Trustee aforesaid, in

the exercise of the power and authority conterred upon and vested in it as such Trustee. This instrument is executed and
delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
written direction of tie_beneficiaries and/or holders of the power of direction of said Trust and Harris Bank Palatine, N A,
warrants that it possessds Fa! power and authority to execute this instrument. It is expressly understood and agreed by and
between the parties hereto. diyiaing herein to the comtrary notwithstanding. that cach and all of the representations, warranties,
covenants. undertakings and agreedients herein nrade on the part of the trusiee while in form purporting to be the said
representations, warranties, covenants, updertakings and agreements of said Trusice are cach and every one of them not made
with the intention of binding Harris Bank Pakatine, NoAL it individual capacity, but are made and intended solely for the
purpose of binding only that portion of the Trast property specitically desenibed herein, No personal liability or personal
responsibility is assumed by or nor shail al any timene asserted or enforeeable agatnst the Harris Bank Palitine, N.A, on
account o any represenlations, Warrantics, fincluding ont noet limited o any representations and/or warranlies in regards (o
potential and/or existant Hazardous Waste ) covenants. undeziakings and agreements coniained in the instrument. ¢dincluding
but not limited to any indebiedness accruing plus interest hereunaer) either express or implied or arising in any way out of the
transaction in connection with which this instrinent is executed, ali sacts personal liability or responsibility, if any, being
expressly waised and released, and any liability Gincluding any and all liabiity forany violation under the Federal and/or Stite
Environmental or Hazardous Waste laws) hereunder being specifically limited 20 the Trust assets, if any, securing this

instrument. Any provisionof this instrument retersing toaright of any person to be indeizaifed or held harmless, or reimbursed

by the Trustee forany costs, chrims, losses, fines, pemalties, damages, costs of any rature including attorney's fees and expenses,
arising in any way out of the execution of this mstrument or in connection thereto are expresslywaived and released by all
parties to and parties claiming, under this instrument. Any person claiming or any provision of ts exstrument referring to
a right to be held harmiess, mdemnified or reimbursed tor any and all costs, losses and expenses of any siawre, in connection
with the execution of this instrument, shall be construed as onfy & right of redemption out o the assets of the Trust,
Notwithstanding anyvthing in this instrument contained, in the event of any conllict between the body of this exoneration and
the body ot this instrument. the provisions of this paragraph shall control. Trustee being fully exempted, nothing herein

contained shali Jimit the right of any party 10 enforee the personal liability of any other party to this instrument.
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