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“WORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 22, 1897, oetv.een MICHAEL AUERBACH and ELSA K. AUERBACH,
HIS WIFE, whase address is 1148 HEATHER HILL, FL'US3MOOR, IL 80422 (referrad to below as "Grantor");
and LaSaile Bank, FSB, whose address ls 4747 W. Irving @z% Road, Chicago, IL 80641 (referred to below ne
“"Lender").

GRANT OF MORTGAGE. For valuable considersation, Grantor mliigaaes, warrants, and conveys o Lender all
of Grantor's right, title, and interes! In and to the following desctibecd reel oroperty, together with all existing or
subsoquently orected or affixed buikiings, improvements and fixtures -all easements, rights ol way, and
appurtenances; all water, water nghts, watercourses and ditch rights (riclucing stock In utitities with ditch or
irrtgiation rights); and all other rights, royalties, and profits refating to the real progerty, including without limitation
all mingrals, oil, gas, geothermal and similar matters, located In COOK County. State of illinois (the "Real

Praperty");

LOT 8 IN BLOCK 6 IN HEATHER HILL RESUBDIVISION BEING RAYMOND L. LUTIERT'S SUBDIVISION
OF THAT PART OF SECTION 12, TOWNSHIP 35 NORTH, RANGE 13, EAST OF Ti4%. THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or ils addresa is commonly known &s 1148 HEATHER HILL, FLOSSMOOR, IL 60422, The
Reai Proporty tax identification number is 31-12-114-000.

Grantor prasantly assigns to Lender all of Grantor's right, title, and Interest in and o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unilorm Commaerctal Code security interast in
the Peorsonal Property and Rents.

DEFINITIONS. The lollowing words shall have the tollowing meanings when used in this Morigage. Terms nol
otharwise defined in this Mortpage shall have the meanings atiributed to such terms in the Unitorm Commercial
Cude. All references to dollar amounts shall mean amounts in lawtul monay of the United States of America.

Creglt Agreament. The words "Urodit Agreament® mean the revolving line of credit agreement dated
Fobrunry 22, 1997, hatwean Lender and Grantor with a credit limit of $100,000.00, togather with all renowais
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturilty date of this Mortgage is February 22, 2004. The inleres! rate under the Credh
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Agreement is a variabie interesl rate based upon an index. The index currently is 8.250% per annum. The
Interest rate o be applied to the outstanding account balance shall be at a rate equal (0 the index, subject
however to the following maximum rate. Undor no clrcumetances shall the interest rate be more than the
lessar of 21.000% per annum or the maximum rate allowed by applicable law.

Exiating Indebtedness. The words "Existing Indebtedness" mean the indebtedness described below in the
Existing Indebledness section of this Mortgage.

Grantor. The word "Grantor” means MICHAEL AUERBACH and ELSA K. AUERBACH. The Grantor i8 the
martgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limilation each and ail of the guarantors,
suraties, and accommoadation parties in connection with the lndehtednaess.

Improvemer.2.. The word “Improvements” means and includes without limitation all existing and future
improvements, ~ouildings, structures, mobile homes alffixed on the Real Property, facilities, additions,
replacements and!.c¢rar construction on the Real Property.

Indebtedness. The wuia "indebtedness” means all principal and interest payable under the Credit Agreament
and any amounts expencec or advanced by Lender to discharge obligations of Grantor or expanses incurred
by Lender to enforce obligaliciis of Grantor under this Mortgage, togethar with Interest on such amoumnts as
provided in this Mortgage. Spesilcally, without limitation, this Morigage secures a revolving line of credit
and shall secure not only the amount which Lender has presenily advanced to Grantor under the Credit
Agreement, but aisc any future (mounts which Lender may adveance to Grantor under the Credit
Agresment within twenty (20) years trcm the date of this Morigage 1o the same extent as if such future
advance were made as of the date of ihv, uxscution of this Mortgage. The revolving line of credit
obligates Lender {o make advances to Grartor o long as Grantor complies with all the terms of the
Credit Agreement and Retaled Documents. Such advances may be made, repaid, and remade from time
to time, subject to the limitation that the total outitanding balance owing at any one time, not including
finance chargea on such balance at a fixed or variabie (rte or sum as provided in the Credit Agresment,
any temporary overages, other charges, and any amour.® expended or advanced as provided In this
paragraph, shall not exceed the Credit Limil as provided in *ie Credit Agreement. It is the intontion of
Grantor and Lender that this Morigage secures the balance outrtaniing under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above anr 2ny infermediate balance. At no time
shall the principal amount of Indebtednesa securad by the Mortguau, -not including sums advanced to
protect the security of the Mortgage, exceed $200,000.00.

Lender. The word "Lender” means LaSalle Bank, FSB, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Morigage. The word "Mortgage” means this Morigage batween Grantor and Leatur and Includes without
limitation all assignments and security inlarest provisiony ralating to the Personal Proparty and Rents.

Peracnal Property. The words "Poersonal Property” mean all equipment, fixturas, and other articles of
personal properly now or hereafter owned by Grantor, and now or hereafter attached or a*ized to the Real
Property; together with ali accessions, parts, and additions to, &/l replacements of, and all substitutions for, any
of such property. and together with all proceeds (including without hmitation all insurance proceeds and
refunds of pramiums) from any sale or other disposition of the Properly.

Property. The word "Property” means collectively the Real Property and the Parsonal Property.

Real Property. The words "Real Property" mean the properly, interests and rights described above in the
"Grant of Martgage” saction,

Related Documents. The words "Related Documents” mean and include without limitation all promissory
noles, credit agreements, loan agreemants, environmental agreements, guaranties, securily agreements,
mortgages, deeds of trust, and all other 1.struments, agreements and documents, whether now or hereafier
existing, executed in connecticn with the | © 1ebtedness,

LYPETLE

Renia. The word "Rents" means al! present and future rents, revenues, income, Issues, royalties, profits, and
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other benetits derived from tha Property.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESE AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCEB, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
S8ECURED HEREBY. THIS MORTQAGE IS QIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excopt as otherwise proviuaed in this Mortgage, Grantor shall pay to Lender all
-amﬂcu.mttre‘;l s&cu&od by this Martgage as they bacome due, and shail stiiclly parform all of Grantor's obligations
Jnder this Mortgane.

POSSESSION ' MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possesston and use of
the Property shall bg governed by the foltowing provisiona:

Possesaion and Lea. Unlll in default, Grantor may remain tn possession and conirol of and operate and
raanage the Propery ind collect the Rents from the Property.

Duty to Maintain, Grariior shall maintain the Property in tangntable condition and promptly perform all repairs,
repiacements, and mainlen.nce nacessary to proserve its value.

Hazardous Subeslances, Tha torms "hazardous waste," "hazaidous substance," "dispusal,” “release,” and
“threataned relogae,” as uses-in this Morlgage. shall have the same meanings as sef forth fn the
ComPrehensive Environmental Pasuonss, Compensation, and Liabllity Ac! of 1980, as amended, 42 U.5.C.
Suction 9601, el seq. ("CERCLA®), the Suparfund Amendments and Heauthorization Act of 1886, Pub. L. No.
%9—499 ("SARA™ the Hazardous Mrderials Transpartation Act, 49 U.S.C. Section 1801, et 8eq., the Resource
onsarvation and Recovery Act, 42.U.8.C. Section 8801, el seck or other applicable atate or Faderat laws,
rules, or regulations adopted pursuant (o uny of the loregoing. The torms "hazardous waste” and "hazardous
substunce” shall also include. without limtator, petroleum and petrolaum br-prwucts or any fraction therpo!
and asbeslos. Grantor represents and wanrois o Lender that (8} During the pariod of Grantor's ownership
of the Property, thaero has boen no use, generstion, manufaciure, sturage, treatment, disposal, release or
threatoned release of any hazardous waste or suostince b( any person on. under, about or lram the Property.
{b) Grantor has no knowiedge of, or reason to bolieea that there has bean, excopt as previously disclosed fo
and acknowledged by Lender in writing, (i) any use. gonaration, manufacture, storuge, trealment, disposal,
release, or threatened release of any hazardous waste or subglance on, under, about or lrom the Propertﬁ by
any prior owners ot accupants of the Pwperga or (H) a1y actual or {hreatened litigation or claims of any kind
by any person refating to such malters; and (c) Excep' 7« praviously disclosed o and acknowledged b
Lender in writirng, i) neither Grantor nor any tanant, contractor. agent or gther authorized user ol the Property
shall use, generate, manulacture, stora, treat, Jispose of, ¢ refesse any hazardous wasie or supsiance on
under, about or trom the Property and (i) any such aclivity shall be conducted in compliance with all
applicable federat, stale. and local laws, regulations and ordinances, includmg without limitation those faws,
ragulations, and ordinances described above. Grantor authorizes l.cfider and Its agents to enter upon the
Property to make such inspections and tesls, al Grantor's expensc, & Lendes mai,g tdesm appropriate to
determing campliance ol the Praparty with this section of the Martgage -Any inspeclions or 1esls made by
Lender shall be for Lender's purposes only and shali not be construed tc croate any responsibitity or llability
on the part of Lender to Grantor or to any other persun. The rgpresentations and warranties contained herein
are hased on Granlor's due diligence in investigating the Properly for haze:dcus waste and hazardous
substances. Granlor hergby (a) releases and waives any future claims ageinst lLander for indemnity or
contribution in the event Grantor becomes fiabie for cleanup or other costs unaer sny 8uch laws, and (b)
agreas o indemnily and hold harmless Lender against any and ali claims, loszes, llabilities, damages
tyenalues. and expenses which Lender may direcily or indirectly sustain or suiter resuiting from a breac ol
his section of the Mortgage or as a consequence of any use, generalion, manufactuin. itorage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Propaity, whether or not
the same was or should have been hknown to Grantor. The provisions of this section of the Mortpage
including the obligation to indemnily, shalt survive the payment of the Indebtedness and the satisfaction and
reconveyance of tha flen of this Mortgage and shall not be aftected by Lender’s acquisition of any Interes! in
the Property, whether by foreciosure or atherwise.
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
gtripping of or wasto on or to the Property or any portion of the ProFeny: Without limiting the ?enarality of the &
{aregaing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals =
{including ol} and gas), soil, gravel or rock products without the prior written consent of Lender.

Removai of improvements. Grantor shall not demolish or remove any improvements from the Real Propery &
without the prior written consent ol Lender. As a condition to the ramoval of any !mprovements, Lender mag :g

require  Grantor 1o make arrangements satisfactory {o Lender to replace such Improvements wit
improvements of at leas! equal value. 3
Lender's Fllﬂht o Enter. Lender and its agenls and representatives may enter upon the Real Property at all
reasonabie limes to attend to Lender's interests and to inspect the Property for purposes of Gramtor's

compliance with the terms and conditions of this Mortgage.

ComPllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
requ

alions, now or hereater in atfect, of ail governmenta! authorilies applicable to the use or occupancy ol the
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Pro‘perw. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
durlng any proceading, including appropriate apPeals. 80 long as Grantor has nolified Lender in writing prior to
doing so and so iong ag, in Lender's sola opinion, Lender's interests in tho Propenr are not jeopardized.
Lender may require Grantor to post adequale security or a surety bond, reascnably satis

protect Lender's intorest.

Duty to Protecl. Grantor agrees neither to abandon nor leave unaltended the Property. Grantor shail do all
othar acts, in addition to those acts set forth above in thig saction, which from the character and use ol the
Property are reascnably necessary 1o protact and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Its option, declare immediately due and payabie afi
sums sacured by this Mortgage upon the sale or transfer, without the Lerder's prior written consemt, of all or any
part of the Real Proparty, or any interust in the Real Propuarly, A "sale or transler” means the conveyance of Real
Property or any right, title or interes! thorein; whather legal, beneficlal or equitable; whather voluntary or
involuntary, wheiaar by oulright sale, deod, instaiiment sale contract, land contract, contract for deed, lgasshold
intorest with atann greatar than threa (3) yodrs, lease-option contract, or by sale, assignment, or transfer of any
baneficial intorest ir ur Lo any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property Imurzsi 1l any Grantor is & corporation, partnarship or limited llablity company, transter aiso
includus any change in owrorship of more than twonty-five percent (25%) of tha vating stock, partnorship interosts
or limitad hatriily company iatecosty. as the caso rmay be, of Grantor. Howover, this option shall not be exercised
by Lender if such exarcise is'polbilod by federal Jaw or by Winois law.

LAX'ES AND LIENS. The followirg provieions relating to tho taxes and liens on the Property are a part of thig
vrigage.

Payment. Grantor shall pay when rues (and in ail ovents prior to dellnquency{ all taxes, payroll taxes, special
lixes, #88088MONIS, water chargos anu sewer service charges levied against or on accoun of the F’ropeny.
and shall pay when duo all cluims o, work done on or ot sprvices rengered or material furnished fo the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, excapt lor thoden of taxes and asseasments not due, except for the Exiating
Indeblednoss referrad to below, and except'as otharwise provided In the following pardgraph.

Right To Contest. Grantor may withhald paymant of any tax, assessment, or ctaim in connaction with a good
talth dispute over the obligation to pay. 8o long as-Lander's interest in the f’roparty is not AeoPardfzed. It allgn
arises or Is tiled as « resuit of nonpayment, Grantor shall within fifteen (15) days after the Han ariges or, il a
lign is filed, within fifteen (15} days altar Grantor has (otice of the filing, secure the discharge of the lien, or il
roquested by Lender, deposit with Lender cash or = sulficient corporate suraty bond or other securily
satisfactory to Landar In an amount sufticient to dischargy tan lien plua an‘r costs and attorneys' lees or other
charges that could accruo as a rosult of a foreclosure or 83!z under the llen. In any contest, Grantor shall
datend Hsell and Lendar and shall sausf?r any adverse judgme:i batore enforcemant agnlnnt the Property.
Granlg;1 I:mnll name Londer as an additional obligee under any.surely bond furninhed in lhe contest
procaadings.

Evidence of Payment. Gianlor shall ypon demand furnish to Lender sztirlactory evidence of payment of the
taxes or assossmonts and shall authorize the appropriale guvernmantsi ofilcial to deliver to Lender at any time
a written slatement of the taxes and assessmarnts against the Property.

Notice of Construction. Gruntor shall nolity Lender at least filtgan (15) days belore any work i8 commenced,
any servicas are furnished, or any malorials are supplied tg the Property, It any saechanic's lien, materialmen’s
Hen, or othur Hen could be asserted on account of the work, services, or matensis. Qrantor will upon request
of Lendar furnish to Lender advance assurances satislaclory to Lendeor that Grante! van and will pay the cost
ol such improvaments.

angPEHTY DAMAGE INSURANCE. Tha following provistons relaling to insuring the Preperiy are a part of thig
ongage.

Maintenange of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extendad coverage endorsements on a replacement basis for the jull Insurable value covering alil
Improvemenis on the Real Praperty in an amouynt suflicient to avoid application of any colnaurance clause, and
with a standard mortgagee clause in favor of Lender. Policias shall be written b‘)f such insurance companies
and in such form as may be reagonably acceptable lo Lender. Grantor ghall defiver 1o Lander certificates of
coverage from each insurar comatnlnF 4 stipulation that coverage wili not be canceligd or diminished withoul A
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for tailure to q_we such notice. Each Insurance policy aiso shall include an endorsement darovldlng that
covarage in favor of Lender will not be impalred in any way by any act, amission or default of Grantor or any
othar person, Should the Real Property at any time become localed in an area designated by the Director of
the Federal Emer er&:r Management Agency as a special flood hazard aroa, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal batance of the lgan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Applicallon of Proceeds. Grantor shall promptiy notdfr Lender of any loss or damage to the Property, Lender
may make prool of loss if Grantor fatis to do s¢ within lifteen (15) days of the casuaily. hether or ot

Mttt 4 Lt e e e e e
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Inctory 10 Lender, to

Lender's security is impaired, Lender may, at Its election, apply the procesds 1o the reduction of the
Indebtedness, payment of any lien altecting the Property, or the restoration and repair of the Property. I

$
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Lender elocts to apply the proceeds 10 rostoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvemaents in a manner satisfactory to Lender. Lender shall, upon satistactory proof of such
gxpenditurg, pay or reimburse Grantor {from the procecds for the reasonable cost of repair or restoration |f
Granlor Is not In default hereunder. Any ?roceeds which have not heen disbursed within 180 days after thair
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amaount OWEP to Lender under this Mortgage, then 10 prepay accrued [nterast, and the remainder, if
any, shail be applied 10 the principal balance of the Indebledness. |f Lender holds any proceeds after
paymant in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefil of, and pass to, the
purchaser of the Property covered by this Morlgage at an; trustee's sale or cthar sale held under the
provigions of this Morigaga, or at any foraclosure sale of such Proparnty.

Compliance with Exlotlnﬂ indebledness. During the period in which any Exisling Indebtedness described
bolow is in effect, comﬁ ance with the insurance provisions contained in the instrument evidencing such
Existing indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
axtant compiance with the terms of this Mortgage would constitute a duplication of insurance raquirement. |f
any procesus Irom the inaurance become payable on loss, the provisions it this Morigage for division of
rgcg?gds sha!i apply only (o that portion of the proceecs not payable to the holder o the Existing
ndebtedness.

EXPENDITURES BY _E'{DER, I Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain bxisting Indobtedness in good slanding as required below, or if any action or proce n%la
commenced thal would maturielly attect Lender’s interests in the Properly, Lender on Grantor's bahall may, but
shall not be required to, take aiy action that Lender deerns appropriate. Any amount that Lender expends in 80
doing will bear interest at the rta provided for in the Credit Agreement from the date incurred or paid by Lender to
the date ot roga\ ment by Grantor. ~All such expenses, at Lender's option, will !ae be payable on demand, (b) be
added to the balance of the credil e ‘and boe apportioned among and be payable with any instaliment paymenis
to become due during either (i) the tarm <! any applicable insurance policy or (i) the remalning term of the Cradit
Agreement, or (c} be treated as a halioon payment which will be due and peyable at the Cradit Agreement's
maturity. fhis. Viorigage also will secuse-payment of these amounts.  The rights Provlded for in this paragraph
shall be In addition 10 any other rights or aiv.,emedies (o which Lender may be entitied on account ol the default.
Any such action by Lender shall not be constiued s curing the delault 8o as to bar Lender from any remedy that
it otherwise would have had.

gAr!?HANTY; DEFENSE OF TITLE. The following provisinne relating to ownership of the Property are a part of this
ortgage.

Tille. Grantor warrants that: (a) Grantor holds guoZ and marketable title of record to the Property In fee
simple, frae and clear of all liens and encumbrances otae’ than thosa get forth In the Real ProPerty description
or in the Existing Indebtedness section below or in any Yo inswrance policy, titie report, or final title opinion
issued In favor of, and accepled by, Lender in connectior w#ith this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgag: 4t Lender,

Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend
the title to the Properly against the lawlul claims of all persons..‘n/the even! any action or procoeding Is
commenced that quostions Grantor's title or the intarest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be tha nominal Faﬂy g A’Prouaed ng, but Lender shail be
entitled to participate in the proceeding and to be represented (n the proczading by counsel of Lender's own
choice, and Granlor will deliver, or cause to ba dellvered, to Lender such lusirzments as Lender may request
from lime 10 time to parmit such participation,

Compliance With Laws. Grantor warrarts that the Praperty and Grantor's use ¢ the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities

EXISTING INDEBTEDNESS. The lallowing provisions concerning exisiing Indebtzdress (the “Existing
Indabledness”) are a part of this Morigage.

Existing Lien. Tha llen of this Morngage securing the indebtedness may be secondary ‘and inlerior (o an
axisting lien. Grantor expressly covenants and agrees to pay. or see to {he pay{mem of, the Existing
Indubtednaesa and te prevent any default on such indebtadness, any default under the instruments avidencing
such Indabledness, or any delault under any security documents for such Indebledness.

No Modification. Grantor shall not enter into any agreement with the holder ol any mortgage, deed of trust, or
other security agreoment which haus priorily over this Mortgage by which thal agreament is modified, amended,
axtendad, or renawed without the prior written consent ol Lender.  Grantor shall neither request nor accept
any lulure advances under any such sacurity agreament without the prior written consent of Lander.

CONDEMNATION. The fallowing provisions relating to condemnation of the Property are a part of this Morigage.

A‘pgllcatlon of Net Proceeda. If ali or any qart of tho Propenty s condemned by eminent domain procaedings
ot by any Preceedmg of purchase in lieu of condemnation, Lender may at ils election require that all or any
ortion ol the net proceeds of the award be applied o the Indebtedness or the repair or restoration of the
roperty.  The net proceeds of the award shall mean the award alter payment ot all raasonsble costs,
expensas, and atlornays' feas incurred by Lender in connection with the condemnation.

Proceesdings. |f any procesding in condemnation is filed, Qrantor shall promptly notify Lender In writing, and
8rantor shall promptly teke such steps as may be necessary to de'and the Action and obtain the award.

rantor may be lhe nominal ‘,mnY in such proceeding, but Lender shall be entitied to participate in the
pracoeding and to be ropresented in the proceeding by counael of s own cholca, and Grantor will deliver or
cause o be delivered to Lendor such instruments a8 niay Ue requestad by # fiom time to time to permit such
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHQRITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executle such documents in
addition to thig Mort&ago and take whalover other action i8 requested by Lender to perfact and continue
Lander's lien on the Real Praperty. Granior shall reimburse Lender tor all taxes, 4s described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage. including without fimitation ail
taxes, fees, documentary stamps, and other charges for recording or ragistering this Mortgage.

Taxes. The followlnP shall canstitute taxes to which this section applias. (8) a speciflic tax upon this type of
Mo_rtgaae ar upon all or any part of the Indebtedness secured by this Mortpage, (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from paymenite on the Indebtedness securaed by this %De !
Mortgage; (c) a tax on thig type of Morigage chargeable against the Lander or the holder o! the Uredit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on paymenta of principal and
interast maca by Grantor,

Subsequent (zxes, ! any lax to which this seclion_applies I8 enacted subsequent to the date of this
Mortgage, this evont shall have the same effect as an Event of Detault {as defined below'. and Lender may
exercise any ot 2i.af iis available remedies for an Event of Default as provided below unless Grantor either
La) pays the tax %efcre it becomes delinquent, or (b} contests the tax as provided above in the Taxes and
t IeLns sci’ecuon and geodsits with Lender cash or a sufficient corporate suraty bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINAMCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a pari-ut this Morigage.

Sacuﬂw Aqroement. This insteurient shall constitute a security agreement to the extent any of the Proparty
canslitutes Tixtures or other personal zroperty, and Lender shall have all of the rights of a secured party under
the Unitorm Commaerciat Code as arwenced from time to time.

Securlly Interest. Upon requast by tender, Grantor shall execute financing statements and take whatever
other action is requested by Lendér \o perfect and continue Lender's security interest in the Renis and
Personal Praperty. In addition to recordingy ‘nis Mortgage in the real property records, Lender may, at any
time and without further authorization trom Giantor, file executed counterparts, coples or reproductions of this
Mortgage as a financing statement. Grantor sheii reimburse Lender for all expenses incurred in perfecling or
continuing this security interest. Upon detault, Crantor shall assemble the Personal PropanY in @ manner and
at a place reasonably convenient to Grantor and Lendar and make it available to Lendar within three (3} days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtoi)-and Lender (secured party), from which Infarmation
concerning the security interest granted by this Mortgage @4« be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Monsge.

FURTHER ASSURANCES; ATTORNEY=-IN-FACT. Thae following provivions relating to further assurances and
attorney-in-fact are A part of this Morigage.

Further Assurances, At any time, and from time to time, upon raquost of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, to Lende, o: to Lender's designee, and when
requested by Lender, cause 1o be filed, recorded, refiled, or rerecorded. 35 the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and ali such morigages, deeds of trust,
security deeds, security agreemants, financing statements, continuation s .ements, instruments of further
assurance, cerificates, and other documents as may, in the sole opinion of Lendar, he necessary or desirable
in order to effectuate, complets, perlect, continue, or preserve ﬁn} the obligations of Crantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and securit; 1marests created by this
Martgage on the Properly, whether now owned or hereafter acquired by Grantor. Uriess orohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender lor &' costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-In-Fact. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's altorney-in-fact for tha purpose of making, executing, dehvefin?.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's soie opinion, (o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. II Grantor pays all the Indebtedness when due, terminates the credit ling account, and
otherwise performs ail the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver 10 Grantor & suitable satisfaction of this Mortgage and suitable statements of terminatlon of any ﬂnanclnﬂ
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
germmed by appiicable law, any reasonable lermination fea as determined by Lender from time to time. " I,
owever, payment i8 made by Grantor, whethor voluntarily or otherwise, or bY guarantor or by any third party, on
the Indebtedness and thereafter Lendsr s forced to remit the amount of thal payment (a) to Grantor's trustee in
hankruptcy or to any similar parson under any lederal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or ordar of any court or administrative body having jurisdiction over Lender or
any of Lender's proparty, or }c) br‘ reascn of any sattiement or ccmgromlse of any claim made by Lender with any
clalmant {including without imitation Grantor), the Indebtedness shall be considored unpaid for the purpose of

enforcement of this Mortgayge and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwilhstanding any canceliation of this Morigage or of any note or other instrument or agresment
evidercing the Indebtedness and the Property will continue to secure the amount repaid or racovered 1o the same

0LYPETL6




T TSRS S T TII TS NI T s b i m e ey b e

UNOFFICIAL COPY

02-22-1997 MORTGAGE Page 7
Loan No (28058248 (Conlinued)

— —t TrITT TSRS, T

axtant as If that amount never had heen originaily received by Lender, and Grantor ghail be bound by any
judgment, decree, urder, settlemant ot compromise relating (o the tndebtednass or to this Mortpage.

DEFAULT. Each of tho following, at the option of Lender, shall constitute an aevent of defaul! ("Even! of Default")
under this Mortgage: (0} Grantor commits fraud ar makes a matorial misroprasentation at any tirna in connection
with the credit fing account. This can include, for example, a lalse statement about Grantor's income, assets
labilities, or any ather aspects of Grantor's financial condition. {bj Grantor dogs not meet the reeé:a ment torms of
the credit line account, [c} Grantor's action or inaction adversely altects the collateral tor the credit line account or
Lender’'s rights in the collrteral. This can Includo, for exampla, lallure 10 maintaln required Insurance, waste or
dasttuciive use of the dwelling, lallure to pay taxes, dealh of all persons liable on the account, transalar ¢! litle or
sale of the dwelling, creation ol & lien on he dwelfing without Lender’s parmission, foraclosure by the holder ol
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMERIES ON DEFAULT. Upon the occurrence of any Evant of Dafaull and at any lime theraalter,
Lendar, at its oFuon, may exorcise any on@ or mory of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate «ni'ebledness. Lender shall have the right at ite option without notice to Grantor o declare the
antsr?glgd‘emumess immediately due and payuble, including any prepayment penalty which Grantor would be
requirad to pay.

UCC Remecdies. Vith raspact o all or anr part of the Personal Property, Lender shall hava all the rights and
remedies ol a securart-narly under the Umform Commercial Code.

Collect Renta. Lenacr siall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, {ncluc‘:n({ amounts past due and unpaid, and apply the nal proceeds, over and above
Lender's costs, against the 'ndebtedness. In furtharance of this right, Lender may require any tenant or other
usur of the Prgperty to make zayments of rent or use tees directly to Longer. 11 the Rents arg collected by
Lendsr, then Grantor irrevocabiy ciesignates Lender as Grantor's aftornoy~in-fact to endorse inalruments
rocaived in payment thereo! in<he name of Grantor and to negotiate the same and coliect the proceeds.
Payments by tenants or othor users io Lender in response 10 Lender’'s damand shall aatlafr the obligations for
which the paymenis ara made, whather or not any proper grounds for the demand existed. Lender may
oxarcias its rights under this subparagrap!) either in person, by agent, or through 4 receiver.

Nlortgagee in Possession. Londer shall heys the right to be placed as morigagee in possession or 10 havo a
recelver appointed to takp possession of allG any part of the Property, with the power o protect and preserve
the Property, to operate the Property preceding 'ureclosure or sale, and to collect the Renty from the Proparty
and apply the procoeds, over and above the cost of the rnceivershiP. against the Indebledness. The
martgageo In possession or receiver may serve :vinout bond il permitted Dy law. Lender's right to the
ap&nomtment ol & recetver sha!! oxist whether or-rut tho apparert value of the Property exceeds the
in ef)tudnesa by a substantial amount. Employment by .rnder shall not disqualily & person from serving &8 a
receiver.

Ejhudg;lnl Fr?raclosur. Lender may obtain a judicial decres firaclosing Grantor's interest In all or any part of
g Property.

Deficiency Judgmeni. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due o Lender alter appiication of all.@aunts received from the exercise of the
rights provided in this section.

Other Remedios. Lender shall havo all other rights and remedies providad in this Mortgage or the Credit
Agreemant or avallable at law or in equity.

Sale of the Property. To the extenl permitted by applicable law, Grantor hsreby-waives any and all right to
hitve the property marshalled. in exerciaing Ita rights and remedies, Lender sha! be Iree to sall all or any part
af the Property together or separately, in one sale or by separate sales. Lender shalf0a antitled to bid at any
public sale on all or any portion of the Proparty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended dispositiar of the Peraonal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the {ime of
the sale or disposition.

Waliver; Election of Remedies. A waiver by any parly of a breach of & provision of this Morigage shall not
constitute a waiver of or prejudice the party’s rights atherwise to demand stric! compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
ramedy, and an slaction 1o make cxpenditures or take action to perform an obligation of Grantor under lhia
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercies its
remadies under this Mortgage.

Attorneys' Fees; Expenses. [f Lender institules any suit or action to enforce any of the terms of thiq
Morlgaqe. Lender shall be entilled to recover Buch sum as the court may ad‘udge reasonable ae atlorneys
fceg a! lrial and on any appeal. Whether or not any court action is invoived, all reasonable expenses Iincurred
by Lender that in Lender's opinion are necesaar\‘ at any time ftor the protection of ita interest or the
enlorcement of its rights shalt become a part of the Indebledness payable on demand and shall bear interest
from the date of expenditure until repald at the rale provided tor In the Cradit Agreemant. Expenses covered
br this paragraph Include, without limitation, however subject tc any limits under applicable law, Lender's
aftorneys’ fees and Lender’'s legal expensas whather or not there I8 a lawsult, including attorneys’ fees tor
bankruptcy pioceedings élncludmg aflorts 10 modily or vacate anrv automatic stay or Injunclion}, arpcala and
any aplicipated post-judgment collection services, the cost of searching racords, obtaining title repons

(including foreclosure raports}, surveyors’ reports, and uappraisal fees, and title insurance, to the extent
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Pefmitted by applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an?r
notice ol defauit and any notice of sale to Grantor, shalt be In wrliling, may be be sent by telelacsimilie, and shall
be efleclive when actually delivered, or when deposited with a nationally recognized ovarnight courler, or, if
maited. shall bo deemad affective when deposited in the United States mall first class, certified or registered mail,
postage prepaid, dirgcted to the addrasses shown near the baginning of this Morigage. Any party ma){ change ite
address lor noticos under this Mortgage by giving formal writlan notice to the other parties, spacilgn that the

urpose of the notice Is o chanio the party's addrass. Al copies of nolices of foreciosure from the holder of any
ian which has priority over this Mortgage shall be sent to Lender's address, as shown naar the beginning of this
Mortgaye. For notice purposes, Grantor agraes 10 keep Lender informed at all times of Grantor's current addraes.

MISCELLANEQUS PROVISIONS. Tha following misceltanegus provisions are a pari of this Mortgage:

Amendments. This Mortgage, together with any Relaled Documents, conatitutes the entire understanding and
dgreemant of the partles as to the matters sst forth in this Morigape. No alteration of or amendment 1o this

onigage shan be offective unless given in writing and signed by the party or parties sought to be charged or
bound by ing-lteration ar amendment

Applicable Lav. This Mortgage has heen deliversd to Lender and accepled by Lender In the Siate of
MHinols. This Meitpuae shall be governed by and conatrued in accordance with the iaws of the State of
{ilincle.

Caption Headings. Cuption headings in this Mor!ciagu arg for convenience purposes only and are not to be
usead to Intarprot or defing ‘*e provisions ol this Morigage.

Mearger. Thore shall bo no marger-of the Interest or estate crealed by this Mortgage with any othar intarest or
astalo ;n meo Fgopony at any ume held by or tor the benelit of Lender in any capacily, without the written
consant of Lander.

Muitipie Parllea. All obligations of Crestor under this Mortgage shail be joint and several, and ull references
to Grantor shall mean each and every Grantor,  This means that each of the persons signing balow is
responsibia for alf abligations in this Mol jase:

Severability. ! a count of competent jurtsdiction finds any provision of this Mortgage to be invalid or
unenfarceably as to any Pmson ar circumstance, such finding shall not rander that provision invalid or
uneniorconbie as to any olher persons or circemstances. ! 1easible, any such offending provielon shall he
deemad ¢ he modified to be within the limits of enforceabitity or validity: however, if the offanding provision
cannot bo 8o moditied, it shall be stricken and &l cirar provigions of this Morigage in all other raspaects shali
remain valld and onforcaable.

Successors and Assigne. Subject to the limitations states in this Mortgage on transfer of Grantor's Interest
this Marigago shall be binding upon and tnure Lo the benelic5f the paities, thalr successors and aesigna. i
ownership of the Properly becomes vested in a person cther theoGrantor, Lender, without notice to Grantor
may doai with Grantor's successors with reference 1o this Moricage and the Indebledngss by way of
{oab%%%nco or extension without releasing Grantor from the obliystirns of this Mortgage or ligbility under the
ndebtedness.

Time I3 of the Essence. Timo is ol the essaence in the performance of thie Morgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives, all r'!ﬁhts and benelits of the
homastoad examgtion laws of tho Stale of lilinols as to all indabtedness securad by this Morigage.

Walvers and Consents. Lendor shall not be deemad to have waived anY_ rights untier this Morigage {or under
the Related Documenlsi unings such walver I8 in writing and signed by Lender. 7 73alay or omission on the
part of Lander in exarc sInH any rignt shall operate as & walver of such right or any riher right. A walver by
any party of u provision of this Mo ﬁa?e shall not constitute a walver of or prejudice tns party's right stherwise
to demand strict compliance with that pravision or any other provision. No prior walva: Uy Lender, nor any
coursi: of dealing batween Lender and Grantor. shall constitule a waiver of any of Lendar's rights or any of
Grantor's obligations as to any futura transactions. Whenaver consent Dy Lender ig required In this Morlgage,
the granting of such consont by Lender in any instarnce shall nct constitute continuing conrent 1o subsequent
instances where such congent Is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

7
N

o, S (S S
X //J’MWL( (L Lecleleent,
MICHAEL AUERRACH

X (' ‘f” ok M ¢ ;: (“‘ £t ‘i(‘wé,;

ECSA K, 2 USHBACH

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \.Q_K_Q CYLhaon }

| ) 58
COUNTY OF C OB )

On this day betore me, the undersigned Notary Fuiiic, personally appeared MICHAEL AUERBACH and ELSA K.
AUERBACH., ta me known 1o be the individuals descrioed in and who exacuted the Mortgage. and acknowledged
that thoy signed the Mortgage as their free and voiuntasy act,and deed, for the uses and purposes lhergin
mentioned.

Given under my hand and ottjcial seal thlac_g_g & day gf ;K_bu{({"t;{—- \ 192 .
Y ] ) [ . - L .‘\ "--.
oy N A soava 24110 Tesipn Bl
Notady Pu vl; in and for ihe State ofy. 5({' y (.-; g,f‘k'g A1 \

ad
"OFFICIAL SEAL"
My commission expires JODY ANN GERACI
NOTARY PULLIC STATE OF ILLINOIS
My Commissior ‘c’xyras 1211872000
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