UNOFFICIAL COPY

o 135‘251

DEFT-031 RECHOROING

iSpace Abave This Line For Recording Dats) R casinvo,
mopace AbGY B g AFETRANS

o #‘ 03 ? 10125 Crosstown Clrcle Sulte 380

MORTGAGE Eden Prairig, MN 58344

THIS MORTGAGE icmade this 17th day of January 1997, between the Monigagor, John Cruz, single person
(herein "Borrower™), and the Murtgagee, Norwest Bank Colorado, National Association, a cornoration organiged and
© existing under the laws of the United Stut=+ of America, whose address is PO Box 49069, Colorado Springs CO 80940(herein
"Lender™).

WHEREAS, Borrower is indehted 1o Lender ir the principal sum of U.S. $8,277.08, which indebtedness is evidenced by Barrower's
note dated January 17, 1997 and extensions and reneivpls thereol (herein "Nole™), providing for monthly installments of principal and
interest, with the balance of the indebledness, il not soorier puid, due and paysble on January 16, 2002;

To SECURE Lo i.ender the repayment of the indebledness evidziced by the Note, with 1he interest thereon; the payment of all other
sums, with the interest thereon, advanced in accordance herewith to protict the security of this Mortgage; and the performance of the
covenants and agreements of Borrower herein contained, Barrower does fierioy morigage, grant and convey 1o Lender the following
described property Jocated in the County of Cook , State of Ulinois.

See attached " Exhibit A"
PARCEL NUMBER 30-17-108-049-0000

which has the address of 523 155th Street (Sireet] , Calumet City [City], linois 60455 {7:p Codej (herein "Property
Address"),

TOGETHER with all the improvements now or hereafler erected on the property, and all 2ase.psuts, rights,
appurtenances and rents, ait of which shall be deemed to be and remain a part of the property covercd Ly tais Mortgage; and all
of the foregoing, logether with said property (or the leasehold estate if this Mortgage is un a leasehold) 27¢ hereinafier referred
to as the "Property.”

BORROWER covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against ail claims and demands, subject to
encumbrances of record,
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UnNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: s -

1, Payment of Principal and Interest, Borrower shall promptly pay when due the principal and interest indebtedness ¢
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid ip full, a sum
(hersin "Funds"} equal to one-twelfth of the yearly taxes and assessmcnts (including condominium and planned unit
development assessments, if any) which may attain pnonty e and ground rents on the Property, if any, plus
one-twelfth of yearly premium installments for hazard insurance, p} or:e- of yearly premium instaliments for mortgage
insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent that
Borrower makes such payments to the holder of a prior mortgage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured or

- guaranteed by a Federal or state agency (including Lender if Lender is such an institation), Lender shall apply the Funds to pay
said taxes, assessments, insurance premiums and ground rents. Lender may not charge for se holding and applying the Funds,
analyzing said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the

‘.Funds and. applicatie law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of

“&xecution” of this M'\r'g"nc that interest on the Funds shall be paid to Bomrower, and unless such agreement is made or
applicable Taw reqmre, sech-interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the
Funds. Lendér shall give to.Brzrower, without charge, an annual accounting of the Funds showing credits and debits to the
Funds and the purpose for whic!i each debit to the Funds was made. The Funds are pledged as additional security for the sums
secured by.}us Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the due
dates of taxes, assessments, insurance ‘premivms and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either promptly
reprid to Borrower or credited to Borrower on raorthly instaliments of Funds, If the amount of the Funds held by Lender shall
not be sufficient to pay taxes, assessments, insurancc rreniums and ground rents as they fall due, Borrower shall pay tu Lender
any amount necessary to make up the deficiency in orc or more payments as Lender may require.

Upon payment in full of all sums secured by this Mor.gag?, Lender shall promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property is sold or tho-Property is otherwise acquired by Lender, L.ender shal apply,
no later than immediately prior to the sale of the Property or its zcquisition by Lender, any Funds held by Lender at the time of
applicativn as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otiierwise, all payments received by Lender under the Nate
and paragraphs 1 and 2 hereof shall be applied by Lender first in paym¢niof amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal f the Note,

4. Prior Morigages and Deeds of Trust; Charges; Liens. Borrower shali pertorm all of Borrower's obligations under any
mortgage, deed of trust or other security agreement with a lien which has priority uver this Mortgage, including Borrower’s
covenants 1o make payments when due. Borrower shall pay or cause to be paid all taxe:, assessments and other charges, fines
and impositions attributable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground
rents, if any.

&, Huzard Insurance. Borrower shall keep the improvements now existing or hereafter crectod on the Property insured
against loss by fire, hazards included within the term "extended coverage”, and such other hazards as lender may require and
in such amounts and for such periods as Lender may require,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Leadyr; provided, that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to
Lender and shal! include, a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right
to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a

lien which has priority over this Mortgage.
In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss

if not made promptly by Borrower,

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance currier offers to settle a claim for insurance benefits, Lender is authorized to
collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property or to the sums secured

by this Mortgage.
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6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borsower
‘shail keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Mortgage is on a Jeasehold. If this Mortgage is on a unit in a condominium
or o planned unit development, Borrower shall perform all of Bormower's obligations under the declaration or covenants
creating or governing the condominium or planned unit development, the by-faws and regulations of the condomtinium or
planned unit development, and constituent documents.

7. Protection of Lender's Security. I Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then Lender,
at Lender's option, upon netice to Borrower, may make such appearances, disburse such sums, including reasonable attornay's
fees, and take such action as is necessary to protect Lender'’s interest. 1f Lender required mortgage insurance as a condition of
making the loan secured by this Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect until
such time as the requirement for such insurance terminates in accordance with Borrower's and Lender’s written agreement or
applicable law,

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebteness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payments,
such amounts taell be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this
paragraph 7 shall rquire Lender to incur any expense or take any action hereundes.

8. Inspection. Lerue: may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give/carrewver notice prior to any such inspection specifying reasonabie cause therefor refated to Lender's
interest in the Property. .

9. Condemnation. The proceads of any awasd or claim for damages, direct or consequential, in contt&on with any
condemnation or other taking of<ae Propenty, or pant thereof, or for conveyance in lieu of condemnation, are Yreby assigned
and shall be paid to Lender, subject to the.crms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Mortgage.
¢ 10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or madification
of amortization of the sums secured by this Mort,age granted by Lender to any successor in interest of Borrower shall not
operate to release, in any manner, the liability of the 4siginal Borrower and Borrower's successors in interest, Lender shall not
be Tequired to commence proceedings against such’ successor or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Mortgage by rezson of any demand made by the original Borrower and Borrower's
suceessors in interest. Any forbearance by Lender in exercizing any right or remedy heteunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

t1. Successors and Assigns Bound; Joint and Several Liubitsy: Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Berrower,
subject to the provisions of paragraph 16 hereof. ANl covenants and agreements of Bosrower shall be joint and several, Any
Borrower whe co-signs this Mortgage, but does not execute the Note, {a) is <o-signing this Mortgage only to mortgage, grant
and convey that Borrower's interess in the Property to Lender under the terms of«pis Mortgage, (b) is not personally liable on
the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower Yreunder may agree 1o extend, modify,
forbear, or make any other accommodations with regard to the terms of this Morigaze or-ihe Note without that Borrower's
consent and withou! releasing that Borrower or modifying this Mortgage as to that Borrower’s tnerest in the Property,

12, Notice, Except for any notice required under applicable law to be given in another manrcr, (@) any notice to Borrower
provided for in this Mortgage shall be given by delivering it or by mailing such noticz by cenified »2%i addressed to Borrower
at the Property Address or at such other address as Borrower may designate by notice to Lender as provid2d herein, and (b) any
notice to Lender shall be given by certified mail to Lender's address stated herein or to such other audrass as Lender may
designate by natice to Borrower as provided herein. Any notice provided for in this Morigage shall be déered to have been
given to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severahility., The state and jocal laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to this
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict
shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and
to this end the provisions of this Mortgage and the Note are declared to be severable. As used herein, "costs”, “expenses" and
“attorney’s fees” include all sums o the extent not prohibited by applicable law or limited herein,

14, Borrower's Copy. Borrower shall be furnished & conformed copy of the Note and of this Morigage at the time of
execution or after recordation hereof.

15. Rehabilitation Lean Agrcement. Borrower shall fuifil all of Borrower's obligations under any home rchabilitation,
improvement, repair, or ather loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses
which Borrower may have against parties who supply labor, materials or services in connection with improvements made to the

Property.
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16, Transfer of the Property or s Beneficial Interest in Borrower. if all or any part of the Property or any mterest in it '
is sofd or transferred (or i a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lenders prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by federal Jaw as of the date of this
Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Mortgage withour further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17, Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums sccured by this Mortgage,
Lender prior 1o acceleration shall give notice to Borrower as provided in paragraph 12 hereol specifying: (1) the
breach; (2) the action required to cure such breach; (3) 8 date, not less that 10 days from the date the notice is mailed to
Borrower, by waich such breach must be cured; and (4) that failure to cure such breach on or before the date specified
in the notice may ~esult in acceleration of the sums secured by this Mortgsge, foreclosure by judicial proceeding, and
sale of the Property. F'he notice shall further inform Borrower of the right to reinstate after acceleration aad the right to
assert [n the foreclosiie nroceeding the nonexistence of a default or sny other defense of Borrower to acceleration and
forectosure. If the breuci v not cured on or before the date specified in the nolice, Lender, st Lender's optian, may
declare sl of the sums seciicd by this Martgage to be immediately due and payable without further demand and may
forecioss “gs Mortgage by judewial proceeding. Lender shall be entitled to collect in such proceeding all expenses of
foreclosis including, but not limi%cd to, reasonable attorneys' fees, court costs, and costs of documentsry evidence,
absiracts and title reports.

18. Borrower's Right to Reinstate, Nutwithstanding Lender's acceleration of the sums secured by this Mortgage due to
Borrower's breach, Borrower shail have e right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry of a judgincni enforcing this Mortgage ift (2) Borrower pays Lender all sums which
wouid be then due under this Mortgage and the Noiz'nad no acceleration occurred; (b) Borrower cures alf breaches of any other
covenants or agreements of Bosrower contained in Lis Martgage: (¢} Borrower pays all reasonable expenses incuired by
Lender in enforcing the covenants and agreements of Borrower contained in this Morigage, snd in enforcing Lender’s remedies
as provided in paragraph 17 hereof, including, but not limited (o, reasonable attorneys' fees; and (d) Bosrower takes such action
as Lender may reasonably require to assure that the lien of this Mortgage, Lender's interest in the Property and Borrower's
chligation to pay the sums secured by this Mortgage shall continuc unimpaired. Upon such paymey' and cure by Borrower,
this Mortgage and the obligations secured hereby shall remain in fuil force and effect as if no accelerst’on had occurred.

19. Assignment of Rents; Appointment of Recelver. As additional szaurity hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shail, prior 1o accele-ation ander paragraph 17 hereof or abandomment
of the Property, have the right to collect and retain such rents as they become due'a:.a payable.

Upen acceleration under paragraph 17 hereof or abandonment of the Property, Lomilcr shall be entitled to have a receiver
appointed by a court to enter upon, take possession of and manage the Property anc o collect the rents of the Propety,
including those past due. All rents collected by the receiver shall be applied first to payment o the cosiz of managsment of the
Property and collection of rents, including, but not limited to, receiver's fees, premiums on rréesver's bonds and reasonable
attorneys' fees, snd the to the sums secured by this Mortgage. The receiver shall be liable te.2cczunt only for those rents
actually received,

20. Release, Upon payment of al} sums secured by this Mortgage, Lender shall release this Mortgage without charge to

Borrower. Borrower shall pdy all costs of recordation, if any.
21. Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Froperty.
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender's address set forth on puge one of this Mortgage, of any
default under this superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

690,,““
¢ DIANE R. LABRIOLA '

WO ARY PUBLIC, STATE OF ILLINCIS ‘
MY COMMISSION EXPIRES 5/23/2000

LY AT SV S N VW VNN Y .
STATE OF ILLINOIS, Countyss: Co® K

¥

L Diqus R. LCI\DR iels , a Notary Public in and for said county and state, do hereby certify that

personally known to me to be the same person(s) wocez-name(s) J ° ho (/Y2 subscribed to the foregoing
instrument, appeared before me this day in person, and azimowledged that he signed and delivered the said
instcumentas & free voluntary act, for the uses ana ourposes therein set forth,

Given under my hand and official seal, this 22 ud dayof Jawuay 1997

otary Public

My Commission expires: 5}2 3,/ IO

This instrument was prepared by

Norwest Bank Colorado, National Association
PO Box 49069, Colorado Springs CO 80949
Loan Number 47997189478

{Space Befow This Line Reserved For Lender and Recorder)
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EXHIBIT A
The following described premises, to-wit:

Lots 10 and 11 and the Bast 1/2 of Lot 12 in Block 18 in
West Hammond, being a subdivision in fractional section,
Section 17, Township 36 North, Range 15, East of the Third
Principal Meridian, in Cook County, Illinois.

Subject to restricticnsg, covenants and easements, etc., of
record, 1f any.

BEING the same property conveyed to John Cruz from Max Lane
and ..eanne Lane by virtue of a Deed dated January 13, 1994,
recordcd February 1, 1994 in Instrument No. 94-102925 in
Cock County, Illinois.




UNOFFICIAL COPY




