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MORTGAGE, SECURITY AGREEMENT,
FINANCING STATEMENT AND
ASSiGNMENT OF RENTS AND LEASES
THIS INDENTURE ("Menigaps") is entered into as of the 15th day of January, 1997 by
ORTEK INC., a Washington corporatica ("Mortgagor"), having its principal place of business
R at 300 Oxford Drive, Monroeville, Peniis; ‘vania 15145 to VOLENDAM INVESTMENTS LIMITED,

a Washington corporation ("Mgngm") wi an office located at Veerkade 2, NL-3016 de

-:; Rotterdam, Netherlands. Except as otherwise provided herein, all capitalized terms used but not
defined herein shall have the respective meanings given to them in the Loan Agreement (as
hereinafter defined),

WITNESSETH:

WHEREAS, Mortgagor has executed and delivered to Mortgagre tiat certain Promissory
Note, dated of even date herewith, in the principal amount of Seven Eundred Fifty Thousand
8 and no/100 Dollars ($750,000) which is due and payable on December 31, 1947 (the note and
44 any and all renewals, extensions for any period, increases or amendments thereof 8.5 collectively
referred to as the "Note"); and

WHEREAS, Mortgagor has also executed and deliversd to Mortgagee that certain Loan
Agreement, dated of even date herewith, (the Loan Agreement and any and all renewals,
tensiuns for any period, increases or amendments thereof are collectively referred to as the

Chicago, Illinois 60601

LaSalle Street @
Attn: Michael H. Elam, Bsq. 4
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"Loan_Agreement"), providing for the extension of certain credit and other financial
accommodations by Mortgagee to Mortgagor; and

WHEREAS, as a condition to Mortgagee’s extension of cenain financial accommodations
to Mortgagor including, without limitation, the extension of credit evidenced by the Note and
pursuant to the Loan Agreement (the Note, the Loan Agreement and any other document or
instrument at any time executed pursuant to or in connection with either of them are hereinafter
sometimes collectively referred to as "Loan Documents"), Mortgagee has required that
Mortgagor enter into this Mortgage and grant to Mortgagee the liens and security interests
referred (o herein to secure: (i) the payment of the principal amount evidenced by the Note
together ~with interest thereon; (ii) payment of the principal amount, together with interest
thereon, of i nresent and future advances of money made by Mortgagee to Mortgagor, as well
as all other Incebuedness (as defined and provided in the Loan Agreement) of Mortgagor to
Montgagee; and (i) other payment and performance obligations related to this Mortgage (the
aforesaid obligations vt *ortgagor to Mortgagee, together with the obligations evidenced by the
Note plus interest and oftncr payment and performance obligations being hereinafter referred to

collectively as the "Liabilit'¢s™): and

WHEREAS, the Liabilities secured hereby shall not exceed an aggregate principal amount,
at any one time outstanding of two ‘avidred percent (200%) of the maximum principal amount
of the Note, provided, that the foregoizg timitation shall apply only to the lien upon the real
property created by this Mortgage, and il sh2ii not in any manner limit, affect or impair any
grant of a security interest or other right in favor of Morigagee under the provisions of the Loan
Apreement or under any of the other Loan Docuinunts;

Now, THEREFORE, in consideration of the preriises contained herein and to secure
payment of the Liabilities and in consideration of One Dolla~{$1.00) in hand paid, the receipt
and sufficiency whereof are hereby acknowledged, Montgago: does hereby grant, remise,
release, alien, convey, mortgage and warrant to Mortgagee, its suc.ssors and assigns, the real
estate described on’ Exhibit A (the "Land"} in Cook County, Illinois, and does further grant a
security interest to Mortgagee in all Personal Property (as defined (elow) as well as ali
Mortgaged Property (as defined below) as may be secured under the Uniform, Commercial Code
(the "Code") in effect in the State of Dlinois (the "State"). The Land, togeiicr with all right,
title and interest, if any, which Morigagor may now have or hereafter acquire = and 1o all
improvements, buildings and structures now or hereafter located thereon of eve:y nature

whatsoever, is herein called the "Premises”.

TOGETHER WITH all right, title and interest, if any, including any after-acquired
right, title and interest, and including any right of use or occupancy, which Mortgagor may now
have or hereafter acquire in and to (a) all easements, rights of way, gores of land or any lands
occupied by streets, ways, alleys, passages, sewer rights, water courses, water rights and
powers, and public places adjoining said Land, and any other interests in property constituting
appurtenances to the Premises, or which hereafter shall in any way belong, relale or be
appurtenant thereto, and (b) all hereditaments, gas, oil, minerals (with the right to extract, sever
and remove such gas, oil and minerals), and easements, of every nature whatsoever, located in
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or on the Premises and all other rights and privileges thereunto belonging or appertaining and
all extensions, additions, improvements, betterments, renewals, substitutions and replacements
to or of any of the rights and interests described in subparagraphs (a) and (b) above (hereinafter

the *Property Rights").

TOGETHER WITH all right, title and interest, if any, including any after-acquired
right, title and interest, and including any right of use or occupancy, which Mortgagor may now
or hereafter acquire in and to all fixtures and appurtenances of every nature whatsoever now or
hereafter focated in, on or attached to, and used or intended to be used in connection with, or
with the operation of, the Premises, including, but not limited to (a) all apparatus, machinery
and equirinent of Montgagor and (b) all extensions, additions, improvements, betterments,
renewals, sulsitutions and replacements to or of any of the foregoing (the items described in
the foregoing cleuses (a) and (b) being the "Fixtures"); as well as all personal property and
equipment of every tature whatsoever now or hereafter located in or on the Premises, including
but not limited to (¢} accounts, contract rights, general intangibles, tax refunds, documents;
(d) inventory; (e) equipmsit; (f) all of Mortgagor’s books and records relating to any of the
foregoing; and (g) all accessions and additions to, substitutions for, and replacements, products
and proceeds of any of the foregoing clauses (c) through (f) (the items described in the foregoing
clauses (c) through (g) and any o'tier personal property referred to in this paragraph being the
"Personal Property"). It is mutually azreed, intended and declared that the Premises and all of
the Property Rights and Fixtures owned %v Mortgagor (referred to collectively herein as the
"Real Property") shall, so far as permitted by iaw, be deemed to form a part and parcet of the
Land and for the purpose of this Mortgage to be real estate and covered by this Mortgage. It
is also agreed that if any of the property herein-mortgaged is of a nature so that a security
interest therein can be perfected under the Code in ci'ect in the State, this instrument shall
constitute a security agreement, fixture filing and financinr, statement, and Mortgagor agrees 1o
execute, deliver and file or refile any financing statement, continuation statement, or other
instruments Mortgagee may reasonably require from time \o_tinie to perfect or renew such
security interest under the Code. To the extent permitted by law, &) all of the Fixtures are or
are to become fixtures on the Land and (ii) this instrument, upon recor.ing or registration in the
real estate records, of the proper office, shall constitute a "fixture-filing” within the meaning of
Sections 9-313 and 9-402 of the Code. Subject to the terms and conditions of the Loan
Agreement, the remedies for any violation of the covenants, terms and coplitions of the
agreements herein contained shall be as prescribed herein or by general law, or, a5 tn that part
of the security in which a security interest may be perfected under the Code, by the specific
statutory consequences now or hereafter enacted and specified in the Code, all at Mo:tgagee's
sole election,

TOGETHER WITH all the estare, right, title and interest of Mortgagor in and to (i) all
judgments, insurance proceeds, awards of damages and settiements resulting from condemnation
proceedings or the taking of the Real Property, or any part thereof, under the power of eminent
domain or for any damage (whether caused by such taking or otherwise) to the Real Property,
ot any part thereof, or to any rights appurtenant thereto, and all proceeds of any sales or other
dispasitions of the Real Property or any part thereof; and (except as otherwise provided herein
or in the Loan Documents) Mortgagee is hereby authorized to collect and receive said awards
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and proceeds and to give proper receipts and acquittances therefor, and to apply the same as
provided in the Loan Agreement; and (ii) all contract rights, general intangibles, actions and
rights in action relating to the Real Property or the Personal Property including, without limi-
tation, all rights to insurance proceeds and unearned premiums arising from or relating to
damage to the Real Property or the Personal Property; and (iii) all proceeds, products, replace-
ments, additions, substitutions, renewals and accessions of and to the Real Property and the
Personal Property. (The rights and interests described in this paragraph shall hereinafter be

called the "Intapgibles”.)

As additional security for the Liabilities secured hereby, Mortgagor (i) does hereby
pledge and aesign to Mortgagee from and after the date hereof (including any period of redemp-
tion), primasily-and on a parity with the Real Property, and not secondarity, all the rents, issues
and profits of tiie ral Property and all rents, issues, profits, revenues, royalties, bonuses, rights
and benefits due, pavable or accruing (including all deposits of money as advance rent, for

.security or as earmest morey or as down payment for the purchase of all or any part of the Real

Property) (the “Rents”) under any and all present and future leases, contracts or other
agreements relative to the gwreship or occupancy of all or any portion of the Real Property,
and (ii) except to the extent such = iransfer or assignment is not permitted by the terns thereof,
does hereby transfer and assign to Mrrtgagee all such leases and agreements (including all Mort-
gagor’s rights under any contracts foi 7ic sale of any portion of the Mortgaged Property and all
revenues and royalties under any oil, gas d mineral leases relating to the Real Property) (the
"Leases"). Mortgagee hereby grants to Mortgagor the right to collect and use the Rents as they
become due and payable under the Leases, but oot more than one (1) month in advance thereof,
unless an Event of Default shall have occurred providzq that the existence of such right shall not
operate to subordinate this assignment to any subsequ<r: assignment, in whole or in par, by
Mortgagor, and any such subsequent assignment shali be-subject to the rights of Mortgagee
under this Mortgage. Monrtgagor further agrees to executr. and deliver such assignments of
leases or assignments of land sale contracts as Mortgagee may rrom time to time request. In
the event of an Event of Default (1) Mortgagor agrees, npon demaand, to deliver to the
Mortgagee all of the Leases with such additional assignments thereof us iMortgagee may request
and agrees that Mortgagee may assume the management of the Real Ptoperty and collect the
Rents, applying the same upon the Liabilities in the manner provided in the Loan Agreement,
and (2) Mortgagor hereby authorizes and directs all tenants, purchasers cr oher persons
occupying or otherwise acquiring any interest in any part of the Real Property tc 7a) the Rents
due under the Leases to Mortgagee upon request of Mortgagee. Mortgagor heret'y appoints
Mortgagee as its true and lawful attorney in fact to manage said property and collect the Rents,
with full power to bring suit for collection of the Rents and possession of the Real Property,
giving and granting unto Mortgagee and unto its agent or attorney full power and authority to
do and perform all and every act and thing whatsoever requisite and necessary to be done in the
protection of the security hereby conveyed; provided, bowever, that (i) this power of attorney
and assignment of rents shall not be construed as an obligation upon Mortgagee to make or cause
to be made any repairs that may be needful or necessarily and (i) Mortgagee agrees that until
such Bvent of Default as aforesaid, Mortgagee shall permit Mortgagor to perform the
aforementioned management responsibilities. Upon Mortgagee's receipt of the Rents, at
Mortgagee's option, it may use the proceeds of the Rents to pay: (1) reasonable charges for
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collection thereof, costs of necessary repairs and other costs requisite and necessary during the
continuance of this power of attomney and assignment of rents, (2) general and special taxes,
insurance premiums, and (3) any or all of the Liabilities pursuant to the provisions of the Loan
Agreement. This power of attorney and assignment of rents shall be irrevocable until this
Mortgage shall have been satisfied and released of record and the releasing of this Mortgage
shall act ag a revocation of this power of attorney and assignment of rents. Mortgagee shall
have and hereby expressly reserves the right and privilege (but assumes no obligation) to
demand, collect, sue for, receive and recover the Rents, or any part thereof, now existing or
hereafter made, and apply the same in accordance with the provisions of the Loan Agreement.

Al of the property described above, and each item of property therein described, not
limited to but ircluding the Land. the Premises, the Property Rights, the Fixtures, the Personal
Property, the Rco! Property, the Intangibles, the Rents and the Leases, is herein referred to as

the "Mortgaged Progerty.”

Nothing herein cossained shall be construed as constituting Mortgagee a mortgagee-in-
possession in the absence of the. taking of actual possession of the Mortgaged Property by
Mortgagee. Nothing contained in this Mortgage shall be construed as imposing on Mortgagee
any of the obligations of the lesscr under any Lease of the Mortgaged Property in the absence
of an explicit assumption thereof by Mortgagee. In the exercise of the powers herein granted
Mortgagee, except as provided in the Lo2s Documents, no liability shall be asserted or enforced
against Mortgagee, all such liability being expzcesly waived and released by Mortgagor.

TO HAVE AND TO HOLD the Mortgag=J Property, properties, rights and privileges
hereby conveyed or assigned, or intended 0 to be, uuts Mortgagee, its beneficiaries, successors
and assigns, forever for the uses and purposes herein set ferth, Mortgagor hereby releases and
waives all rights under and by virtue of the homestead excmpticn laws, if any, of the State and
Mortgagor hereby covenants, represents and warrants that, at the time of the ensealing and
delivery of these presents, Mortgagor is well seised of the Mortgager. Property in fee simple and
with lawful authority to sell, assign, convey and mortgage the Mortgag~d Property, and that the
title to the Mortgaged Property is free and clear of all encumbrances, except as approved by
Mongagee, and that, except for such encumbrances, Mortgagor will foreves gsfend the same

against all tawful claims.
The following provisions shall also constitute an integral part of this Mortgage:

i Paymnent of Taxes on the Mortgage. Without limiting any of the provisions of
the Lnan Agreement, Mortgagor agrees that, if the United States or any department, agency or
bureau thereof or if the State or any of its subdivisions having jurisdiction shall at any time |,
require documentary stamps to be affixed to this Mortgage or shall levy, assess, or charge any
{ax, assessment or imposition upon this Mortgage or the credit or indebtedness secured hereby
or the interest of Mortgagee in the Premises or upon Mortgagee by reason of or as holder of any
of the foregoing then, Mortgagor shall pay for such documentary stamps in the requived amount
and deliver them to Mortgagee or pay (or reimburse Mortgagee for) such taxes, assessments or
impositions. Mortgagor agrees to exhibit to Mortgagee, at any time upon request, official
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receipts showing payment of all taxes, assessments and charges which Mortgagor is required or
elects to pay under this paragraph. Mortgagor agrees to indemnify Morigagee against liability
on account of such documentary stamps, taxes, assessments or impositions, whether such
liability arises before or after payment of the Liabilities and regardless of whether this Mortgage

shall have been released.
2. Leases Affecting the Real Property. Mortgagor agrees faithfully to perform all

of its obligations under all present and future Leases at any time assigned to Mortgagee as
additional security, and to refrain from any action or inaction which would result in termination
of all such %ases or in the diminution of the value thereof or of the Rents due thereunder. All
future lessees under any Lease made after the date of recording of this Mortgage shall, at
Mortgagee’s option and without any further documentation, attom to Mortgagee as lessor if for
any reason Morgasee becomes lessor thereunder, and, upon demand, pay rent to Mortgagee,
and Mongagee shali a0t he responsible under such Lease for matters arising prior to Mortgagee

becoming lessor thereusder.

3. Useof the Reai rroperty.

(a) No Easemenis  Mortgagor agrees that it shall not permit the public to use
the Real Property in any manne: tha? might tend, in Mongagee's reasonable judgment,
1o impair Mortgagor’s title 10 suck isroperty or any portion thereof, or to make possible
any claim or claims of easement by presciiption or of implied dedication to public use.

()  Not Agricultural or Resider¢isi Real Estate. Mortgagor acknowledges

that the Mortgaged Property does not constitute 2 ricultural real estate, as said term is
defined in Section 5/15-1201 of the Illinois Mortgs2¢ Foreclosure Law (the "Act") (735
ILCS §/15-1101) or residential real estate as defined in Yection 5/15-1219 of the Act.
Pursuant to Section 5/15-101 (b) of the Act, Mortgagor kerchy waives any and all right

to redemption.

(© RPTA. There are no facilities or substances on the Mortgaged Property
which are subject to reporting under Section 312 of the Federal Emergency Planning and
Community Right-to-Know Act of 1986 (42 U.S.C. Section 11022j, and Federal
regulations promulgated thereunder. The Mortgaged Property does noi Coltain any
underground storage tanks. The Mortgaged Property is not "real property” as such term
is defined under the Ilinois Responsible Property Transfer Act of 1988, 765 ILCS 90/3
(1992), ¢ seq.

4, Indempification. Mortgagor shall not use or permit the use of any part of the
Real Property for an illegal purpose, including, without limitation, the violation of any
environmental laws, statutes, codes, regulations or practices. Without limiting any indemnifi-
cation Mortgagor has granted in the Loan Agreement, Mortgagor agrees to indemuify and hold
harmless Mortgagee from and against any and all losses, suits, liabilities, fines, damages, judg-
ments, penalties, claims, charges, costs and expenses (including reasonable attorneys’ and para-
legals, fees, court costs and disbursements) which may be imposed on, incurre:| or paid by or
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asserted against the Real Property by reason or on account of or in connection with (i) the
construction, reconstruction or aiteration of the Real Property, (ii) any negligence or misconduct
of Mortgagor, any lessee of the Real Property, or any of their respective agents, contractors,
subcontractors, servants, employees, licensees or invitees, (ili} any accident, injury, death or
damage io any person or property occurring in, on or about the Real Property or any street,
drive, sidewalk, curb or passageway adjacent thereto, or (iv) any other transaction arising out
of or in any way connected with the Mortgaged Property.

5. Igsyragce. Mortgagor shall maintain insurance types and coverages as may be
customary for Mortgagor's business and the use of the Mortgaged Property, in form, amounts
and with ¢arriers as are satisfactory to Mortgagee. Morgagor shall, at its sole expense, deliver
to, assign and xintain for the benefit of Mortgagee, until the Liabilities are paid in full, any
and all insurance policies carried by Mortgagor with respect to the Mortgaged Property. In the
event of a casualty (ocs, the net insurance proceeds from such insurance policies shall be paid
to Mortgagee and, if recaized by Mortgagee, be applied to reduce the outstanding amount of the

Indebtedness.

6. Condempation Awary's. Mortgagor hereby assigns to Mortgagee, as additional
. security, all awards of damage resuling from condemnation proceedings or the taking of or
injury to the Real Property for public vse, and Mortgagor agrees that the proceeds of all such
awards shall be paid to Mortgagee and, i required by Mortgagee, be applied to reduce the
outstanding balance of the Indebtedness.

7. Remedies. Subject to the provisions of the Loan Agreement, upon the occurrence
of an Event of Default under the terms of the Loan Agament, in addition to any rights and
remedies provided for in the Loan Agreement, and to the extent permitted by applicable law,
the following provisions shall apply:

(@ Mortgagee's Power of Enforcement. It shail b2 lawf.l for Mortgagee
to (i) immediately sell the Mortgaged Property either in wholc or in separate parcels, as
prescribed by the State law, under power of sale, which power iy hereby granted to
Mortgagee to the full extent permitted by the State law, and therevpon, to make and
execute to any purchaser(s) thereof deeds of conveyance pursuant to apzbzable law or
(if) immediately foreclose this Mortgage by judicial action. The court i -which any
proceeding is pending for the purpose of foreclosure of this Mortgage may, tx cnce or
at any time thereafter, either before or after sale, without notice and without requiring
bond, and without regard to the solvency or insolvency of any person liable for payment
of the Liabilities secured hereby, and without regard to the then value of the Mortgaged
Property or the occupancy thereof as a homestead, appoint a receiver (the provisions for
the appointment of a receiver and assignment of rents being an express condition upon
which the Loan hereby secured is made) for the benefit of Mortgagee, with power to
collect the Rents, due and to become due, during such foreclosure suit and the full
statutory period of redemption notwithstanding any redemption. The receiver, out of the
Rents when collected, may pay costs incurred in the management and aperation of the
Real Property, prior and subordinate liens, if any, and taxes, assessments, water and
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other utilities and insurance, then due or thereafter accruing, and may make and pay for
any necessary repairs to the Real Property, and may pay all or any part of the Liabilities
or other sums secured hereby or any deficiency decree entered in such foreclosure
proceedings. Upon or at any time after the filing of a suit to foreclose this Mortgage,
the court in which such suit is filed shall have full power to enter an order placing
Mortgagee in possession of the Real Property with the same power granted to a receiver
pursuant to this subparagraph and with all other rights and privileges of a morigagee-in-

possession under applicable law.

2

b  Mortgagee's Righ nd Take Possess p §
Incswe. Mortgagee shall, at its option, have the right, acting through its agents or
attornzyz, either with or without process of law, forcibly or otherwise, to enter upon and
take possiezion of the Real Property, expel and remove any persons, goods, or chattels
occupying o upon the same, to collect or receive all the Rents, and to manage and
control the same, =nd to lease the same or any part thereof, from time to time, and, after
deducting all reascaable attorneys’ fees and expenses, and all reasonable expenses
incurred in the protectiop, care, maintenance, management and operation of the Real
Property, distribute anc apply the remaining net income in accordance with the terms of
the Loan Agreement or upun any deficiency decree entered in any foreclosure

proceedings.

e Rig or and Take
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(¢) IMFL. Mongagor and Mortgagee shall have the benefit of all of the
provisions of the Act, including all amendments thereto which may become effective
from time to time after the date hereof. 15 ary provision of the Act which is specifically
referred to herein is repealed, Mortgagee shaii %iare the benefit of such provision as most
recently exiting prior to such repeal, as though«h: same were incorporated herein by
express reference.

8. ation of the Rents or Proceeds f
closure of this Mortgage by judicial action, or any
advertisement, in addition to any of the terms and provisions of the Loan /\reement, there shall
be allowed (and included in the decree for sale in the event of a foreclosure Uy judicial action)
to be paid out of the Rents or the proceeds of such foreclosure proceeding an. ¢: sale:

(a)  Liabilities. All of the Liabilities and other sums secured hurety which
then remain unpaid; and

(%)  Other Advances. Al other items advanced or paid by Mortgagee pur-
suant to this Mortgage; and

(c}  Costs, Fees and Other Expenses. All court costs, reasonable attorneys’
and paralegals’ fees and expenses, appraiser's fees, advertising costs, filing fees and
transfer taxes, notice expenses, expenditures for documentary and expert evidence, steno-
grapher’s charges, publication costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all abstracts of title, title searches and
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examinations, title guarantees, title insurance policies, Torrens certificates and similar
data with respect to title which Mortgagee in the reasonable exercise of its judgment may
deem necessary. All such expenses shall become additional Liabilities secured hereby
when paid or incurred by Mortgagee in connection with any proceedings, including but
not limited to probate and bankruptcy proceedings, to which Mortgagee shall be a party,
gither as plaintiff, claimant or defendant, by reason of this Mortgage or any indebtedness
hereby secured or in connection with the preparations for the commencement of any suit
for the foreclosure, whether or not actually commenced, or sale by advertisement. The
proceeds of any sale (whether through a foreclosure proceeding or Mortgagee’s exercise
of the power of sale) shall be distributed and applied in accordance with the terms of the

Lan Agreement,

9. veR s: 1 lission a Waiver. Each remedy or right
of Mortgagee shal' mt be excl in addition to every other remedy or right
.now or hereafter existing at law or in equity. No delay in the exercise or omission to exercise
any remedy or right accriing on the occurrence or existence of any Event of Default shall impair
any such remedy or right 0r’b construed to be & waiver of any such Event of Default or
acquiescence therein, nor shali it 2£7oct any subsequent Event of Default of the same or different
nature. Every such remedy or right may be exercised concurrently or independently and when
and as often as may be deemed expediziit by Mortgagee.

10.  Mortgagee’s Remedies again‘s Multiple Farcels. If more than one property,
lot or parcel is covered by this Mortgage, ana if tn's Mortgage is foreciosed upon, or judgment
is entered upon any Liabilities secured hereby, 01 if Mortgagee exercises its power of sale,
execution may be made upon or Mortgagee may exeicise its power of sale against any one or
more of the properties, lots or parcels and not upon the sthers, or upon all of such properties
or parcels, either together or separately, and at different iimiss or at the same time, and
execution sales or sales by advertisement may likewise be conducied separately or concurrently,
in each case at Mortgagee’s election.

11. NoMerger. Inthe event of a foreclosure of this Mortgage ot any other mortgage
or deed of trust securing the Liabilities, the Liabilities then due Mortgagee siall not be merged
into any decree of foreclosure entered by the court, and Mortgagee may corsurrently or
subsequently seek to foreclase one or more mortgages or deeds of trust which alzo sdcure said

Liabilities.

12.  Notices. Except as otherwise provided herein, any notices, demands, conseats,
requests, approvals, undenakings or ather instruments required or permitted to be givea in
connection with this Mortgage (and all copies of such notices or other instruments) shall be
given in accordance with the terms of the Loan Agreement.

13.  Extension of Pavments. Mortgagor agrees that, without affecting the liability
of any person for payment of the Liabilities secured hereby or affecting the lLien of this Mortgage
upon the Mortgaged Property or any part thereof (other than persons or property explicitly
released as a result of the exercise by Monigagee of its rights and privileges hereunder), Mort-
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gagee may at any time and from time to time, on request of Mortgagor, without notice to any
person liable for payment of any Liabilities secured hereby, but otherwise subject to the
provisions of the Loan Documents, extend the time, or agree to alter or amend the terms of
payment of such Liabilities. Mortgagor further agrees that any part of the security herein
described may be released with or without consideration without affecting the remainder of the

Liabilities or the remainder of the security.

14.  Governing Law. Mongagor agrees that this Mortgage is to be construed,
governed and enforced in accordance with the laws of the State. Wherever possible, each provi-
sion of this Mortgage shall be interpreted in such manner as to be effective and valid under
applicable iav’, but if any provision of this Mongage shail be prohibited by or invalid under
applicable law. such provision shall be ineffective only to the extent of such prohibition or
invalidity, withicet invalidating the remainder of such provision or the remaining provisions of

this Mortgage.

15.  Satisfactic of Mortgage. Upon full payment of all the Liabilities, at the time
and in the manner provided in'ths Loan Documents, this conveyance or lien shall be null and

void and, upon demand therefor fo!lawing such payment a release of mortgage or reconveyance
of the Mortgaged Property shall Le pmvided by Mortgagee to Mortgagor.

16.  Successors and Assigns ir-tuded in Parties. This Mortgage shall be binding
upon Mortgagor and upon the successors, assizn: and vendees of Mortgagor and shall inure to
the benefit of Mortgagee’s successors and assigrs; all references herein to Mortgagor and to
Mortgagee shall be deemed to include their respesive successors and assigns. Mortgagor's
successors and assigns shall include, without limitaticii, a receiver, trustee or debtor in posses-
sion of or for Mortgagor. Wherever used, the singuizr ‘wmber shall include the plural, the
plural shall include the singuiar, and the use of any gender shaii be applicable to all gender .

17.  Waiver of Appraisement, Valuation, Stay, Extevsiyr sud Redemption Laws.
Mortgagor agrees, to the full extent permitted by law, that at all timcs following an Event of
Default, neither Mortgagor nor anyone claiming through or under it shall or will set up, claim
or seek to take advantage of any appraisement, valuation, stay, or extension @wg now or here-
after in force, in order to prevent or hinder the enforcement or foreclosure or iir’s Mprigage or
the absolute sale of the Mortgaged Property or the final and absolute putting iats possession
thereof, immediately after such sale, of the purchaser thereat; and Mortgagor, for itseis and all
who may at any time claim through or under it, hereby waives, to the fuil extent that it may
lawfully so do, the benefit of all such laws and any and all right to have the assets comprising
the Mortgaged Property marshalled upon any foreclosure of the lien hereof and agrees that Mont-
gagee or any court having jurisdiction to foreclose such lien may sell the Mortgaged Property
in part or as an entirety. To the full extent permitted by law, Mortgagor hereby waives any and
all statutory or other rights of redemption from sale under any order or decree of foreclosure
of this Mortgage, on its own behalf and on behalf of each and every person acquiring any
interest in or title to the Mortgaged Property subsequent to the date hereof.
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18.  Interpretation with Other Documents. Notwithstanding anything in this Mort-

gage to the contrary, in the event of a conflict or inconsistency between this Mortgage and the
Loan Agreement, the provisions of the Loan Agreement shall govern.

19.  Future Advances. This Mortgage is given for the purpose of securing extensions
of credit which Mortgagee may make to or for Mortgagor pursuant and subject to the terms and
provisions of the Loan Agreement. The parties hereto intend that, in addition to any other debt
or obligation secured hereby, this Mortgage shall secure unpaid balances of loan advances made
after this Mortgage is delivered to the Recorder of Deeds for the County in which the Land is
located, whather made pursuant to an obligation of Morigagee or otherwise, provided that such
advances are within twenty (20) years from the date hereof and in such event, such advances
shall be secured io the same extent as if such future advances were made on the date hereof,
although there miy e no advance made at the time of execution hereof and although there may
be no indebtedness cuctanding at the time any advance is made. Such loan advances may or
may not be evidenced by uotes executed pursuant to the Loan Agreement,

20. Invalid Provisior: to Affect No Others. In the event that any of the covenants,
agreements, terms or provisions comained in this Mortgage shall be invalid, illegal or unen-
forceable in any respect, the validiiy of the remaining covenants, agreements, terms or provi-
sions contained herein or in the Loan {Zovuments shall not be in any way affected, prejudiced
or disturbed thereby. In the event that th: application of any of the covenants, agreements,
terms or provisions of this Mortgage is hels to be invalid, illegal or unenforceable, those
covenants, agreements, terms and provisions snuil not be in any way affected, prejudiced or
disturbed when otherwise applied.

21.  Changes. Neither this Mortgage nor any te.rmi hereof may be changed, waived,
discharged or terminated orally, or by any action or inactics, but only by an instrument in
writing signed by the party against which enforcement of the Change, waiver, discharge or
termination is sought. To the extent permitted by law, any agreemari bereafter made by Mon-
gagor and Mortgagee relating to this Mortgage shall be superior to (n: rights of the holder of
any intervening lien or encumbrance.

22. Time of Essence. Time is of the essence with respect to the proviiions of this
Mortgage.

IN WrTNESS WHERROF, this instrument is executed as of the day and year first above
written by the person or persons identified below on behalf of Mortgagor (and said person or
persons hereby represent that they possess full power and authority to execute this instrument).

MORTGAGOR:

ORTEK INC.

JBC2196 11
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STATE OF Penns y¢uinig)
} ss.
COUNTY OF AultcHeny )

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that ~Tomn _(Nusgccnro and _CHRis Ting L. (ogrz whose names as
Pres nemz and Sﬁcﬂg_?r‘i Ry of Ortek, Inc.,
a Washington corporation, are signed to the foregoing instrument, and who are known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, they,
as such officcis and with full authority, executed the same voluntarily for and as the act of said
corporation.

Given under my hand and Official seal this __ -3/ _ day of ~JAAuA Ry , 1997,

{—Nofary Public

(Seal)

Notary Public in and for the
State of _Feppsye yan (4

Notarial Seal
flakd N y
r‘:%m mmi;sl%n Expires May 31,1 93‘3

Wb, Pemnsylvania Apscciidion of Notaries
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EXHIBIT A
LEcaL DESCRIPTION OF THE PREMISES

The land referred tois situated in the Stats of Olivois, County of Cook, and is described as follows:

The East 6.0 acres gf that part of the North half of the Northwest quarter of Section 12, Township
38 Marth, Range 12{ East of the thind princips! meridian, lying West of and adjoining the East 200
feet tinreof and North of the Northwesterly line of the 24 foot right of way of the Chicago and
Iilinols ‘western

ALSO

A pascel of laod 24 “eet wide located in the Northwest Quarter of Section 12, Township 38 North,
Range 12, East of the (hisd grincipal meridian, in McCook, Iltinois, more particulasly described as
foliows: Beginning|at the Busivsly line of property conveyed by the Chicago and Ilinois Wesiem
Railroad to the Villdge of MoCrzk by deed dated January 2, 1969 and recorded Junuary 8, 1969 as
Documest Number 20722252, serd parcel being 26 foet wide and extending Earterly & distance of
342 feet, mote or 1¢ss, 10 & line whicls is paraile! with and 200 fect Westerly fom the North and
South center line of|said Section 12, &3 #icasred st right angles hereto; the Southerly line of said
25 foot wide parce] beiny located 150 fest Wirtherly of snd paralle! to the Nortberly line of the
Atchison, Topeks sind Santa Fe Railroad, all 7 Cook County, Illinois, ‘

ALSC

Abave 26 foot strip|of land is subject to an easerent granted ' the Metrojolitan Sanitery Diswict
of Grentet Chiaj:y Chicago and Illinois Western Railroad Serisrber 26, 1957,

te Index Numbers: {8-12-101-011; 18-12-101-02; and 18-12.101-049

Perpanent Real_

T TR R A e e g o s £ P L Y
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