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MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 21, 1997, hetween Joseph M. Gruber and Tina L. Gruber, a8 joint
tenants, whose address is 3648 N, Keeler, Chicago, !\ 60641 (referred to below as "Granlor"); and Pan
American Bank, whose addreas is 2627 W. Cermak Read, Cpricago, il 60608 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor iacrtnages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtares:-all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incwding stock in wutilities with ditch or
irsigation rights); and all other rights, royalties, and profits relating to the real pregerty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County. State of filinoie {the “Reai

Property"):
LOT 3 (EXCEPT THAT PART LYING WEST OF A LINE 50 FEET EAST OF AND PARALLEL WITH THE

WEST LINE OF SECTION 31) IN BLOCK 7 IN HOLSTEIN, BEING A SUBDIVISIOt £4° THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 E451 OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2221 N. WESTERN AVE., Chicago, IL 60647. Thél
Real Property tax identification number is 14-31-111-003-0000. :&
Grantor presenlly assigns to Lender ali of Grantor’s right, tite, and interest in and to all leases of the Property and 2a
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in «p
the Personal Property and Rents. ]
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in Jawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without

limitation Joseph Gruber, Tina Gruber, Robert Gruber and Mardelle Gruber.

Grantor. The word "Grantor” means any and al persons and entities executing this Morgage, inciuding
without fimitation al! Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor

BOX 3c5-CTI
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| 02-21-1997 MORTGAGE Page 3
~ Loan No 7001118-50 . (Continued) .
§ and use of the Property shall be governed by the following provisions:

Possession and Use. Untit in default or unti! Lender exercises its right 1o collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Properly, Grantor may remain in
possession and contro! of and operate and manage the Property and coilect the Rents from the Property.

ﬂelg')! to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance." "disposal," "release,” and
"threatened release,” as used in this Mongage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendmenis and Reauthorization Act of 1986, Pub. L. No.
89-499 ("SARA"), the Hazardnus Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation aqd Recovery Act, 42 U.5.C. Section 6901, et seﬁi' or other applicable state or Federal laws,
rules, or reguiations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum b¥-products or any fraction thereof
and ashestua,  Grantor represents and warrants 10 Lender that:  {a) During the period of Grantor’s ownership
of the Property.-there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened reiease of any hazardous waste or substance by any person on, under, about or from the Property,
{(b) Grantor has nu ‘nowledge of, or reason to believe thal there has been, except as previously disclosed 10
and acknowledgeu by lender in writing, (i) any use, generation, manufaciure, storage, tregtment, disposal,
release, or threatened r2lease of any hazardous waste or substance on, under, aboul or from the Property by
any prior owners or occupaats of the Property or (i} any actual or threatened litigation or claims of any kind
by any person relating 1 such matters; and  (c) xce‘pt as previously disclosed to and acknowledged by
Lender in writing, (I} neith=: Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufactire store, treat, dispose of, or release any hazardous waste Or substance on
under, about or from the Properly and (i) any such activity shali be conducted in compliance with all
applicable federal, state, and local i»~2, regulations and ordinances, including without fimitation those laws,
regufations, and ordinances describad ubove. Grantor authorizes Lender ang its agents to enter upon the
Property 10 make such inspections ani ‘ests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property wito-this section of the Morigage. Any ingpections or tesis made by
Lender shall be for Lender's purposes omv. urd shall not be construed to create any resPonslbtlsty or liability
on the part of Lender to Grantor or to any ot’wr person. The representations and warranties contained herein
are based on Grantor's due diligence in investiycting the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future claims apainst Lender for indemnity or
contribution in the event Grantor becomes Hable ior cleanup or other costs under any such faws, and (b}
agrees to indemnify and hold harmless Lender agurat any and all claims, losses, liabilities, damages

inalties, and expenses which Lender may directly ot indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a cansequence of aiy uce, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's owiie ship or interest in the Property, whether or not
the same was or should have been known to Grantor. .Thc provisions of this section of the Morigage
including the obligation to indemnify, shall survive the paymenl of ine Indebtedness and the satisfaction ar;d
reconveyance of the lien of this Mortgage and shall not be affecteg bv-Lender's acquisition of any interest in
the Property, whether by toreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisarce. aor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propeny,. Vdthnut limiting the generality of the
foregoing, Grantor will not remove, or Eram to any other party the right 10-remove, any timber, minerals
{including oil and gas), soil, gravel or rack products without the prior written ccnaent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvemente from the Real Property
without the prior written consent of Lender. As & condition to the removal of any i ovements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such .improvements wit
improvements of at least equal value.
Lender's Right to Enter. Lender and its agents and representatives may enter upon the fies! Propeny at all
reasonable fimes to attend 1o Lender's interests and 1o inspect the Property for purposes of Grantogf
compliance with the terms and conditions of this Mortgage. o]
Comnliance with Gavernmental Requirements, Grantor shall promptly comply with all laws, ordinances, af
regulations, naw or hereaiter in effect, of all governmental authorlties applicable to the use or occupancy of th
Property. Grantor may contest in good faith any such law, ordinance, or regulaticn and withhold compliance-,
during any praceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior o
gdoing s0 and so rtgntg as, in Lender's sole opinion, Lender’s interests in the PropenH are not jeopa[jdize?.w
g er, 10 a

Lender may requi antor to post adequate security or a surely bond, reasonably saflsfactory 10 Len
protect Lender's interest.

Duty to Profect. Grantor agrees neither 10 abandon nor leave unattended the Property. Grantor shall do all
other acts, in agdition 10 those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Proparty or any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary or
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to provide sufficient funds for the ?aymem of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro—rata share of
all assessments and other charges which may accrue against the Property. f the amount so estimated and paid
shall prove 1o be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such paymenis shail be carried in an interest-iree reserve
account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
sin e—tamilev owner—occupied residential property, Grantor, in lieu of establishing such reserve accOunt, may

an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such iftems, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Morigage shall be construed as requiring Lender to ‘advance other monles for
such purposes, and Lender shall not incur any liabllity for anything it may do or omit to do with respect to the
reserve account. All amounts in the reserve account are hereby pledged to further secure the Indebtedness, and
Lender is hereby authorized to withdraw and apply such amounis on the indebtedness upon the occurrence of an

event of default as described helow.

EXPENDITURES 8)' LENDER. !f Grantor fails 10 compl{ with any provision of this Mortgage, or if any action of
ggoceeding is comrignced that would materially affect Lender's interests in the Prope X' Lender an Grantor's

half may, but shat’ not be required 1o, take any action that Lender deems apgropriate_. ny amount that Lender
expends in 8o doing wil Bear interest at the rate provided for in the Note from the date incurred or paid by Lender
10 the date of repa¥mci't vy Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b)
be added to the baiance ¢ 12 Note and be apportioned among and be payable with any instaiiment payments t0
became due during either (i thz term of any applicable insurance policy or (i) the remaml_lqg term of the Note, or
{c) be treated as a balloon paym:nt which will be due and Paygble_at the Note's maturity. This Mortgage also will
secure payment of these amousis. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lrider may be entitied on account of the default. Any such action by Lender
g a?:I" not be construed as curing the dofault so as to bar Lender from any remedy that it otherwise would have
WARRANTY; DEFENSE OF TITLE. The tollowing provisions relating to ownership of the Property are a part of this

Mortgage.
Tile. Grantor warrants thal: (a) Grantor heids good and marketable title of record 10 the Property in fee
simple, free and clear of all liens and encumbrerices other than those set forth in the Real Property description
or in any title insurance r{mﬂcy, title report, or final tile opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor his the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the pararyanh above, Grantor warrants and will forever defend
the titie to the Property against the lawfui claims of ah-pzicons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of erler under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitted to participate in the proceeding and (0 be represented wn the oroceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lendor such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Gran'or's use of the Property complies with
all existing applicable iaws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Propartv-are a part of this Mortgage.

Apglicatlon of Net Proceeds. if all or any pant of the Property is condemned Ly eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election reguire that all or any
gonion of the net e{)roceeds of the award be applied 10 the Indebtedness or the yecdi or restoration of the

roperty. The net proceeds of the award shall mean the award after payment ¢f all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lencar in writing, and |

Grantor shall promptly take such steps as may be necessary to defend the action and cbain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and {o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
calé?e_ tgﬁ be delivered 1o Lender such instruments as may be requested by it from time to time to permit such
patticipation. :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental faxes. fees and charges are a pan of this Mortgage: -
Current Taxes, Fees and Charq‘es. UPon re%}llest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s fien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mongage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific 1ax upon this type of
Mort age or upon all or any part of the indebtedness secured by this Mort'ga e, {b) a specific tax on Barrower
which Borrower is authorized or required to deduct from payments on the indebtedness secured by this type of
Mortgage; {c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and sgl)
g oar;?g‘s; ic 1a% on all or any portion of the Indebtedness or on payments of principal and interest made by
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Defective Coliateralization. This Mortgage or any of the Related Documents ceases 1o be in full force and
effect {including faliure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower, the ingolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Borrower's Property. any assignment for the benetit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruplcy of
insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfefture, efc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any ather method, by any creditor of Grantor or by any governmental
aPency against any of the Property. However, this subsection shall not appitg“ in the event of a good faith
dispute by Grantor as 1o the validity or reasonableness of the claim which I8 the basis of the foreclosure or
forefeiture proceedm%, provided that Grantor gives Lender written notice of such claim and furnighes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms oi any other agreement
between Greitoy or Barrower and Lender that is not remedied within any grace period provideg therein,
including without- limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lerder, whether existing now or fater.

Events Affecting Griarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or ary Sr:arantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty o\ trie-indebtedness.

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender beliaves the
prospect of payment or perte’siance of the indebtedness is impaired.

insecurlty. Lender reasonably Cee.ns itsell insecure.
RIGHTS AND REMEDIES ON DEFAULT. 1pon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any o(ie o, more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Acceierale Indebtedness. Lender shall have th2 right at its option without notice to Borrower to declare the

entire indebtedness immediately due and paya”:2, including any prepayment penalty which Borrower wouid be

required to pay.
UCC Remedles. With respect to all or an? part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Comimrcial Code.

Cotiect Rents. Lender shall have the right, without not'ce-to Grantor or Borrower, to take possession of the
Property and collect the Rents, mcludm? amounts past due-dnd unpaid, and apply the nel proceeds, over and
above Lender's costs, against the Indebtedness, In furtherarncs of this right, Lender may reguire any tenant or
other user of the Property 10 make payments of rent or use feas 2irectly to Lender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's-attorney-in-fact to endorse instruments
raceived in payment thereof in the name of Grantor and o negtiatc the same and coliect the proceeds.
Payments by tenants or other users to Lender in response 10 Lender's zemand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or ibioi'gh a receiver.

Mortgagee in Posaession. Lender shall have the right to be placed as mort riagf-!e in possession or to have a
receiver appointed to take possession of all or any parnt of the Property, with the puwer to protect and preserve
the Propenty, to operate the Property preceding foreclosure or sale, and to collect ths Rents from the Property
and apply the proceeds, over and above the cost of the rec,e:vershnﬁ, a%amse tha indebtedness. The
morigagee in Fossesann or receiver may serve without bond if permitted by law. ~wender's right 1o the
appointment of a receiver shall exist whether or not the apparent value of the Freperly exceeds the
Indebtedness by a substantiai amount. Employment by Lender shall not disqualify a pers:) irom serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part qu.
the Property. 2}
Deficlency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficienCis
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section, ¥
Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Note.or"‘é
avaiiable at law or in equity. .
Sale of the Property. To the extent permiited by applicable law, Grantor or Borrower hereby waive any and
ali right to have the property marshalled, In exercising its rights and remedies, Lender shalf be free to sell afl
or any par of the Property together or separately, in ong sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean nofice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedies, A walver by anﬁr party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Dary 8 rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

Sl b a ey, riltan -A....*-n — .
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¢ EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
.; GRANTOR AGREES TO ITS TERMS.
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INDIVIDUAL ACKNOWLEDGMENT
- ‘

i STATE OF L 0 ,0/\ (NOL < )

Coo o

X COUNTY OF @ | A }

On this day before me, the undersigned fNofary Public, personally appeared Joseph M. Gruber and Tina L.
Gruber, to me known to be the individuals deseripad in and who executed the Morlgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses ang purposes therein mentioned.
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My commission expires J f/ LZ—--T/ 94 5 FOGELIO LOPEZ

7 Given under my hand and

i Notary Public in and for the

NOITARY PUBLIC, BTATE DF N LINOW
MY COMMIESION EXPINER:01/2300
Camvnamana.
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