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THIS DOCUMENT CONSTITUTES A SECURITY AGREEMENT FOR PURPOSES
OF ARTICLE 9 OF THE UNI*ORM COMMERCIAL CODE,

MORTGAGE, ASSIGNMENT OF LEASES & SECURITY
AGREEMENT 3

THIS MORTGAGE 3, ("Mortgage 3") is made as of February 5, 1997 by and
between Gary M. Treinkmpan and M. B, Builders and Developers, Inc. doing business as T
& B Ventures, an Wlinois Génera‘l--?aﬂnér‘ihip (the "Murtpagor”, and if there is more than
one Mortgagor, Mortgagors shall be collectively referred to as "Mortgagor") whose
mailing address is 1525 West Augusta, Chicago, Illinois 6062 and Manufacturers Bank

(the "Mortgagee"), whose office is located at: 1200 North Ashiand Avenue, Chicago,
lllinois 60622.

WITNESS:

WHEREAS, Mortgagor is indebted to Mortgagee in the principal amount of
$231,000.00 together with interest thereon at the rates provided in that certain

Mortgage Note 3 ("Mortgage Note 3"), a copy of which is attached hereto as Exhibit "1"
and made a part hereof.

WHEREAS, as a condition of making the loan evidenced by the aforesaid
Mortgage Note 3, and all Mortgage Notes thereafter executed by Mortgagor evidencing
future advances or loans and afl renewals and refinancing of said Notes made pursuant to
Paragraph 31 (Indebtedness) hereof including but not limited to advances made by
Mortgagee in accordance with the terms, covenants and provisions of this Mortgage 3 and
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the performance of the termy, covenants and provisions here in contained, Mortgagee has
required that Mortgagor mortgage the "Premises” (as hereinafter defined) to the
Mortgagee, and Mortgagor has executed, acknowledged, and delivered this Mortgage 3 to
seciire, in addition 1o the indebtedness evidenced by the aforesaid Mortgage Note J, any
and all sums, indebtedness and labilities of any and every kind now or herealter owing to
or to become due to Mortgagee from Mortgagor.

Mortgagor does, by these presents, granl, convey and mortgage unto Mortgagee,
its successors and assigns forever, the Real Estate and all of their estates, rights, titles, and
interests (tree trom all rights and benefits under and by virtue of the Homestead
Exerapiion Laws of the State of [Hinois, which said rights and benefits the Mortgagor does
hereby cxnressly release and waive, and free from all right to retain possession of said real
estate adzcdefhult in payment or breach of any of the covenants and agreements herein
contained) egally described on Exhibit “2" attached hereto and made a part hereof
(sometimes heréipceferred to as the "Real Estate”), which Real Estate, together with the
following deucribetsiroperty, is collectively referred to ag the "Premises”, together with:

A) All right, title, and interest of Mortgagor. including any after-acquired title or
reversion, in and to the beds of the ways, sircets, avenues, and alleys adjoining the
Promises.

B) All and singular ‘the-tenements, hereditaments, easements, appurienances,
passages, liberties, and privileges thereof or in any way now or hereafter appertaining,
including homestead and any other claiziat law or in equity as well as any afler-acquired
title, franchise, or license, and the reversion and revessions and remainder and remainders
thereof,

C) In necordance with the Collateral Azsiynment of Lease and Rents dated of even
date herewith, all rents, issues, proceeds and fircfits accruing and tu accrue from the
Premises; and

D) All buildings and improvements of every kind »id description now or hereafter
erected or placed thereon and all materials intended fur- construction, reconstruction,
alteration, and repairs of such improvements now or hereei’cr erected thereon, all of
which materials shall be deemed to be included within the Premiscs immediately upon the
delivery thereof to the Premises, and all fixtures, equipment, materiris and other types of
personal property (other than that belonging to tenants) used in tbv cwnership and
operation of the improvement situated thereon with parking and other relsizd facilities, in
possession of Mortgagor and now or hereafter located in, on, or upon, or irstilled in or
affixed to, the Real Estate tegally described herein, or any improvements or structures
thereon, together with all accessories and parts now attached to or used in connection
with any such equipment, materials and personal property or which may hereafter, at any
titme, be placed in or added thereto, and also any and all repiacements and proceeds of any
such equipment, materials, and personal property, together with the proceeds of any of the
foregoing; it being mutually agreed, intended, and declared, that ali the aforesaid property
shall, 30 far as permitted by law, be deemed to form a part and parcel of the Real Estato
and for the purpose of this Mortgage to be Real Estate, and covered by this Mortgage 3,
and as to any of the property aforesaid which does not so form a part and parcel of the
Real Estate or does not constitute 8 "fixture” (as such term is defined in the Uniform
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Commercigl Code), this Mortgage 3 is hereby deemed to be, as well, a Security
Agreement under the Uniform Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby grants to the Mortgagee as the
Secured Party (as such term is defined in the Uniform Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and
agsigns forever, for the purposes and uses herein set forth.

Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by Mortgage Note 3, and shall pay ail other sums herein provided for, or secured
hecehy, and shall well and truly keep and perform all of the covenants herein contained,
then {hiz Mortgage 3 shall be released at tha cost of the Mortgagor, otherwise to remain in
full force and effect.

t. MORTYGAGOR'S COVENANTS. To protect the security of this Mortgage
3, Mortgagor ayrees and covenants with the Mortgagee that Mortgagor shall:
A. Payment of Privcips! and Interest. Pay promptly when due the principal and interest
on the indebtedness evideived by the Mortgage Note 3 at the times and in the manner
hercin and in this Mortgage Y provided.
B. Taxes and Deposits Theicfor.

(i)  Pay immediately s<hon first due and owing, all general taxes, special taxes,
special assessments, ‘water charges, sewer charges, and other charges
which may be levied apainst the Premises, and to furnish to Mortgagee
upot request therefor, duplicate receipts therefor within thirty (30) days
after payment thereof. Mortgeaor may, in good faith and with reasonable
diligence, contest the validity or amount of any such taxes or assessments
provided (a) that such contest shrii have the eftect of preventing the
collection of the tax or asseysment sc contested and the sale or forfeiture
of said Premises or any part thereof, or siiy-interest therain, to satiafy the
same, (b) that Mortgagor has notifled origagee in writing of the
intention of the Mortgagor to contest the: same, before any tax or
asscssment has been increased by any interest, peualtizs, or costs; and {(c)
that Mortgagor shall have deposited with Mortgagze at such place as
Mortgagee may from time to time in writing appoint, = :um of money,
bond, Letter of Credit or other security reasonably (zcceptable to
Mortgngee which shall be sufficient in the reasonsble judgment of the
Mortgagee to pay in full such contested tax and assessment and all
penalties and interest that might become due thereon, and shail keep said
money an deposit or keep in effect said bond or Letter of Credit in an
amount sufficient, in the reasonabls judgment of the Mortgegee, to pay In
full such contested tax and assessment; and ail penalties and interest that
might become due thereon, and shall keep on deposit an amount sufficient
at all times, increasing such amount to cover sdditional pensities and
interest whenever, in the reasonable judgmen: of the Mortgagee, such
incrense is advisable. In case the Mortgagor, after demand is made upon it
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by Mortgagee, shall fail to prosecute such contest with reasonable
diligence, or shall fail to maintain sufficient funds on deposit as
hereinabove provided, the Mortgagee may, at its option upon notice to
Mortgagor, apply the monies and/or liquidate the securities deposited with
Mortgugee, in payment of, or on account of, such taxes and assessments,
or any portion thereaf then unpaid, including the payment of all penalities
and interest thereon. [f the amount of the money and/or secunty so
deposited shall be insufficient as aforesaid for the payment in full of such
taxes and assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (a) deposit with the
Mortgagec a sum which, when added to the funds then on deposit, shall be
sufficiant 1o make such payment in full, or (b) in case the Mortgagee shall
have applied funds on deposit on account uf such taxes and assesyments,
restore said deposit to an amount reasonably satisfactory to Mortgagee.
?rovided Mortgagor is not then in default hereunder, the Mortgagee shali,
apon the final disposition of such contest and upon Mortgagor's delivery to
Mortgazee of an official bill for such taxes, apply the money so deposited
in full wayment of such taxes and assessments or that past thereof then
unpaid, together with all penalties and interest due thereon and return on
demand the talrnce of said deposit, if any, to the Mortgagor,

Mortgagor shal! Zriosit with the Mortgagee comimencing on the date of
disbursement of the proceeds of the loan secured hereby and on the first
day of each month foilowing the month in which said disbursement occurs,
& sum equal to the amount of all real estate taxes and assessments (general
and special) next due upon orihr the Premises {the amount of such taxes
next due to be based upon thé Mortgagee's reasonable estimate as to the
amount of taxes and assessmenis (o be levied and assessed) reduced by the
amount, if any, then on deposit with he Mortgageo, divided by the number
of months to elapse before two months orior to the date when such taxes
and assessments will become due and payable” Such deposits are to be held
without any allowance of interest to Mortgagor axd are to be used for the
payment of taxes and assessments (general and spccial) on the Premises
next due and payable when they become due. If the Sindiy so deposited are
insufficient to pay any such taxes or asseszments (gene:s! or special} when
the same becoms due and payable, the Mortgagor shall,-vithin ten (10)
days after receipt of demand therefor from the Mortgagee, deposit such
additional funds ns may be necessary to pay such taxes and asseasments
(general and special) in full. 1f the funds so deposited exceed the amount
required to pay such taxes and assessments (general and special) for any
year, the excess shall be applied on a subsequent deposit or deposity. Said
deposits need not be kept separate and apart from any other funds of the
Mortgagee.

Anything in this parsgraph (ii) to the contrary notwithstanding, if the funds
%0 deposited are insufficient to pay any such taxes or asscssments (general
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or special) or any installment thereof, Mortgagor will, not later than the
thirtieth (30th) day prior to the last day on which the same may be paid
without penaity or interest, deposit with the Mortgagee the fuil amount of
any such deflcivncy.

If any such taxes or assessments (general or special) shall be jevied,
charged, assessed or imposed upon or for the Premises, or any portion
thereof, and if such taxes or assessments shall aiso be a levy, charge,
assessments or imposition upon or for any other Premises not encumbered
by the lien of this Mortgage 3, then the computation of any amount to be
deposited under paragraph (li) shall be based upon the entire amount of
such taxes or assessments, and Mortgagor shall not have the right to
apportion the amount of any such taxcs or assessments for the purposes of
such computation.

Reuriiied Insurance. Mortgagor will at all times maintain or cause to be

meintained on the Goud:, the Premises and on all other Collateral, all insurance required

at any time or
by Mortgagee.

from time <o time by the other Loan Documents or as reasonable requested

)] Casualty_insurance: insurance covering the Premises and the
Goods in the even: of fire, lightning, windstorm, vandalism, malicious
mischief and all other risksnormally covered by “all risk” coverage policies
in Chicago, lllinois in an-smaunt equal to 100% of the replacement value
thereof (but in no event lezs than $231,000), together with any Agreed
Amount Replacement Endorseriea;

(i)  Comprehensive Genernt ' Public  Liability Insurance:
comprehensive general public liabiiity inzurance (including coverage for
clevators and escalators, if any), ‘contractual liability, explosion,
underground property, and broad form property damage enforcement,
against claims for bodily injury, death or proprity damage endorsement,
against claims for bodily injury, death or property damage occurring or
caused by events occurring on, in or about the Frerusss and adjoining
streets and sidewalks, in such minimum combined single limit of
$500,000.00,

(i) Workers' Compensation Insurance: during the covrse of any
construction or repair of the Premises, Worker's Compensation and
employer’s liability insurance covering its employees in such amount as is
required by law,

(iv)  Builder's Risk Insurance: during the course of any construction
or repair of the Premises, a Builder’s Risk Completed Value Policy of
insurance against “all risks”, including collapse and transit coverage, during
construction of such improvements, covering the total value of work
performed and equipment, supplies and materials furnished an, to the
extent not covered by other insurance as to which Mortgagee is a named
insured during such work,
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(v)  Contents Insurance: Fire and Extended Coverage [nsurance
(contents broad form) and Sprinkler Leakage [nsurance on Mortgagor's
personal property located on the Preraises, and on all improvements or
betterment constructed by Mortgagor, in amounts sufficient to fully insure
such personal property,

(vi)  Flood Insurance: insurance against flood (if required by the
Federal Flood Disaster Protection Act of 1973 snd regulations issued
thereunder or any other law appiicable to the Mortgagee), and

(vil)  Plate Ginss: plate glass, sprinkler, garage and machinery explosion
and pressurized vossel insurance, if required by Mortgagee.

All insurance shall be in the form and content as reasonably approved by the
Mortgag=e (which shall be carried in companies reasonnbly acceptable to Mottgagee) and
the policies and renewnls marked "PAID" shall be delivered to the Mortgagee at least
thirty (30) urvy before the expiration of the old policies and shall have attached thereto
standard nonceatrihuting mortgage clause(s) in favor of and entitling Mortgagee to collect
any and all of tha rizgceeds payable under all such insurance, as well as standard waiver of
subrogation endorserient..if availuble. Mortgagor shall not carry separate insurance,
concurrent in kind or form.and contributing in the event of loss, with any insurance
required hereunder In tke event of any casualty loss, Morigagor will give immediate
notice by mail to the Mortgayee

(vi}) Insurance-Oznosit. The Mortgagor will deposit with Mortgagee
within ten (10) days after-notice of demand by Mortgagee in addition the
monthly payments of nterast or principal payable under the terms of
Mortgage Note 3 secured hizizuy and in addition to the deposits for general
and special taxes 8 sum equai'tz ihe premiums that will next become due
and payable on policies of fire, extended coverage and other hazard
insurance, coveting the mortgaged Presnises, less all sums already paid
theretor, divided by the number of months to elapse before one (1) month
prior to the date when such insurance piemiums will become due and
payable, such sums to be held in trust without (nierest to pay said insurance
premiums. If the Mortgagor defhuits in so insuring the Premises, or in so
assigning and delivering certifled copies of the polinies, the Mortgagee
may, at the Option of the Mortgagee, effect such insuranie from year to
year and pay the premium therefor, and the Mortgagor wiil raimburse the
Mortgugee for any premiurs so paid, with interest from time of jayment at
the default rate as set forth in Mortgage Note 3 on demand and the same
shall be secured by this Mortgage J.

(ix) Mortgagee's Interest In and Use of Tax and Insurance
Deposits; Security Interest. In the event of a default hereunder, the
Mortgagee may, at its option but without being required so to do, apply
any monies at the time of deposit pursuant to paragraphs 1(B)(ii) and
{(C)(viii) hereof on any of Mortgagor's obligations contained herein or in
Mortgage Note 3, in such order and manner as the Mortgagee may elect.
When the indebtedness has been fully paid, any remaining deposits shall be
paid to Mortgagor of to the then owner or owners of the Premises as the
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same appear on the records of the Mortgagee. A security interest, within
the meaning of the Uniform Commercial Code of the State in which the
Premises are located, is hereby granted to the Morigagee in and to al)
monies at any time on deposit pursuant to Paragraphs 1(B)(ii) and
I{C)(viif) hereof and such monies and all of Mortgagor's right, title and
interest therein are hereby assigned to Mortgagee, all as additional security
for the indebtedness hereunder and shail, in the absence of default
hereunder, be applied by the Mortgagee for the purposes for which made
hereunder and shall not be subject to the direction or control of the
Mortgagor; provided, however, that the Mortgagee shall not bs liable for
any failure to apply to the payment of taxes or assessments or insurance
premiums any amount so deposited unless Mortgagor, while not in default
hereunder, shall have furnished Mortgagee with the bills therefor and
requested Mortgagee, in writing, to make application of such funds to the
savment of the particular taxes or assessments or insurance premiums for
pavment of which they were deposited, accompanied by the bills for such
taxes 4r assessments or insurance premiums. Mortgagee shall not be liable
for any~ act or omission taken in good faith, but only for its gross
negligence ar willful misconduct.

(x)  Mortgages Consent Shall Be Required: Morigsgor shall not
amend, modify, clritge, cancel or terminate any of the insurance policies
required to be main.aincd by Mortgagor without the prior written consent
of Mortgagee.

Preservation and Restoration 07 _Premises and Compliance with
Governmental Regulations. Mortgago! shall (a) promptly repair, restore, or
rebuild any buildings and other improvements now or hereafter on the Premises
which may become damaged or destroyed to substantially the same character as
prior to such damage or destruction, without regiud to the availability or adequacy
of any casually insurance proceeds or eminent domain awards, (b) keep the
Premiscs constantly in good condition and repair, witlicut waste, (c) keep the
Premises frec from mechanics' liens or other liens or clams for the lien not
expressly subordinated to the lien hereof (collectively cailc “Liens"), subject,
however to the rights of the Mortgagor set forth in the next paiegraph below; (d)
immediately pay when due any indebtedness which may be securea ;@ lien hereof
(no such subsequent lien to be permitted hereunder) and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee; (¢) complete
within a reasonable time any building(s) or other improvement(s} now or at any
time in the process of erection upon the Premises; (f) comply with all federal, state
and local requirements of law, regulutions, ordinances, orders and judgments and
all covenants, casements and restrictions of record with respect to the Premises
and the use thereof: (g) make no aiterations in the Premises without Mortgagee's
prior written consent; (h) suffer or permit no change in the general nature of the
occupancy of the Premises without Mortgagee's prior written consent (i) observe
and comply with all conditions and requirements (if any) necessary to preaerve and
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extend all rights, easements, licenses, permits (including without limitation zoning
variations and any non-conforming uses and structures), privileges, franchises and
concessions applicable to the Premises or contracted for in connection with any
present or future use of the Premises; and (k) pay each item of indebtednuss
secured by this Mortgage 3 when due without set-off, recoupment, or deduction
according to the termy hereof and of Mortgage Note 3. As used in this paragraph
and elsewhere in this Mortgage 3, the term “indebtedness” means and includes the
unpaid principal sum evidenced by Mortgage Note 3, together with all interast,
additional intcrest, (ate charges and prepayment premiums thereon, and all other
sums at any time secured by this Mortgage 3.

Anything in (c) and (d) above to the contrary notwithstanding, Mortgagor
iy, in good faith and with reasonable diligence, contest the validity of amount of
ar.y Jien not expressly subordinated to the lien hercof, and defer payment and
discharpa thereof during the pending of such contest, provided: (i) that such
contest «nril have the effect of preventing the sale or forfeiture of the Premises or
any part thereaf, or anty interest therein, to satisfy such lien; (ii) that, within ten
(10) days acr Mortgagor has been notified of the assertion of such lien,
Mortgagor shall bave notified Mortgagee in writing of Mortgagor's intention to
cantest such a len, ard (il) that Mortgagor shali have deposited with Mortgagee &
sum of money which shail be sufficient in the judgment of the Mortgagee to pay in
full such lien and interesi which might become due thereon, and shail keep on
deposit an amount so suffic’ent! at all times, increasing such amount to cover
additional interest whenever, ir the judgment of Mortgagee, such increase is
advisable. Such deposits are to e beld without any allowance of interest. If
Mortgagor shall fuil to prosecute such contest with reasonable diligence or shall
fail to pay the amount of the lien plus rry interest finally determined to be due
upon the conclusion of such contes:, to the zxtent such amount exceeds the
amount which Mortgagee will pay as provided telow, or shall fail 1o maintain
sufticient funds on deposit as hereinabove provided, Mortgagee may, at its option,
apply the money so deposited in payment of or on account of such lien, or that part
thereof then unpaid, together with all interest thereon. ‘17 the amount of money so
deposited shall be insufficient for the payment in full of such lirn, together with all
interest thereon, Morigagor shall forthwith, upon demand, deporis with Mortgagee
a sum which, when added to the finds then on deposit, shall be sutticient to make
such payment in full, Mortgagee shall, upon the final disposition o:"such contest,
apply the money so deposited full payment of such lien or that part thereof then
unpaid (provided Mortgagor is not then in defaull hereunder) when so required in
writing by Mortgagor and when furnished by Mortgagor with sufficient finds to
make such payment in full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

Restrictions on Transfer and Financing. For the purpose of protecting
Mortgagee's security, keeping the Premises free from substantial financing liens,
and/or allowing Mortgagee to raise the interest rate and to collect assumption fees,
Mortgagor agrees that any sale, conveyance, further encumbrance or other transfer




UNOFFICIAL COPY

v

of title to the Premises, or any interest therein (whether voluntary or by operation
of law) without the Morigagee's prior written consent, shull be an Event of Default
hereunder.

For the purposes of this paragraph E and without limiting the generality of
the foregoing, the occurrence at any time of any of the following events, without
Mortgages's prior written consent, shall be deemed to be an unpermitted tranafer
of title to the Premises and therefore an Event of Default hereunder:

(i)  any sale, conveyance, assignment, or other transfer of or the

mortgage, pledge, or grant of a security Interest in, all or any part of the

lega! and/ot equitable title to the Premises including, without limitation, all
or any pan of the beneficial interest of a trustee Mortgagor; or

(i}  any sale, conveyance, assignment, or other transfer of, or the

mortgage, pledge, or grant of a security intercst in, any shares of stock of a

corporate Mortgagor, a corporation which Is the beneflciary of & trustee

uitagor, or

(i)~ any sale, conveyance, assignment, or other transfer of, or the

mortgeie, cledge, or grant of a security interest in, any general partnership

interest ot a rxetnership Mortgagor or a partnership beneficiary of a trustee

Mortgagor, ‘a_partnership which is a general partner in a partnership

Mortgapor, a ‘partnership which is a general partner in a parinership

benellciary of a tiueten Mortgagor, a partnership which is the owner of

substantially all of he-cuvital stock of any corporation described in
paragraph | (E)(ii) abovs,ar any other partnership having an interest,
whether direct or indirect, iniviortgagor, or

(iv)  if Mortgagor, beneficiaiy o any other person shall modify, amend,

terntingte, dissolve or in any other way alter its trust, corporate or

partnership existence or fall froin gord. standing or convey, transfer,
distribute, lease or otherwise dispose of ull or aubstantially all of its
property, asscts or business.

Any such sale, transfer, assignment, conveyance, lease, lien,
pledge, mortgage, hypothecation or any other encumbreace or allenation or
contract or agreement to do any of the foregoing shall v=-0xii and void and
of no force or effect, but the attempted making thereof sheil, at the option
of the Mortgugee, constitute an Event of Default hereunder. Az consent
by the Mortgagee, or any waiver of an Event of Default, under this
paragraph 1(E) shall not constitute a consent to, or waiver of any right,
remedy or power of the Mortigagee upon 8 subsequent Event of Default
under this paragraph 1(E).

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
default her~in, Mortgagee may, but need not, &t any lime subject to the provisions of this
Mortgage, make any payment or perform any act herein required of Mortgagor in any
form and manner desmed expedient by Mortgagee, and Mortgagee may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any, and
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purchase, discharge, compromise, or settie any tax lien or other prior or junior lien or title
or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or
contest any tax or assessment. All monies paid or incurred in connection therewith,
including attorneys' fees, and any other monies advanced by Mortgagee to protect the
Premises and the lien hereof, shall be so much additional indebtedness secured hereby, and
shall become immediately due and payable by Mortgagor to Mortgagee without notice and
with interest thereon at the Default Rate as defined herein. Inaction of Mortgagee shall
never be considered as a waiver of any right sccruing to it on account of any default on
the part of the Mortgagor.

3, EMINENT DOMAIN, So long as any portion uof the principal balance
evidenced by Mortgage Note 3 remains unpaid, any and all awards heretofore or hereafter
made or(tc he made to the present and all subsequent owners of the Premises, by any
governme:iia! ar other lawfll authority for taking, by condemnation or eminent domain, of
the whole or-any part of the Premises or any improvement located thereon, or any
easement therein‘o: appurtenant thereto (including any award from the United States
Government at any timc gfter the allowance of the claim therefor, the ascertainment of the
amount thereof and the 1zsuance of the warrant for payment thereof), are hereby assigned
by Mortgagor to Mortgagee, 'to the extent of the unpaid indebtedness evidenced by
Mortgage Note 3, which award Mortgagee is hereby authorized to give appropriate
receipts and acquittances therefor, und subject to the terms of paragraph 24 hereof,
Mortguagce shall apply the proceeds of such award as a credit upon any portion of the
indebtedness secured hereby or, at its ‘option, permit the same to be used to repair and
restore the improvements in the same minrer ay set forth in paragraph 24 hereof with
regard to insurance proceceds received subezouent to a fire or other casuulty to the
Premises. Mortgagor shall give Morigages immeuiste notice of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain,
affecting ail or any part of the said Premises or any tascment therein or appurtenances
thereof, including severance and consequential damage and change in grade of streets, and
will deliver to Morigagee copies of any and all papers served inconnection with any such
proceedings. Mortgagor shall make, execute and dcliver to Moriyagee, at any time or
times upon request, free, clear and discharged of any encuibrzaces of any kind
whatsoever, any and all further assignments and/or instruments doermes necessary by
Mortgages for the purpose ot validly and sufficiently assigning all awards in accordance
with and subject to the provisions hereof, and other compensation heretoforc and hereafter
to be made to Mortgagor for any taking, either permanent or temporary, unasr any such
proceeding. Notwithstanding anything aforesaid to the contrary, Mortgagor shall have the
yole authority to conduct the detense of any condemnation or eminent domain proceeding
and (so long as the amount of any condemnation or eminent domain award exceeds the
unpaid principal balance evidenced by Mortgage Note 3) the sole authority to agree to
and/or accept the amounts, terms, and conditions of any and all condemnation or eminent
domain awards.

4. (A) ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time
to time, within thirty (30) days afler Mortgagee's request, a written statement of the
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amount due upon this Mortgage 3 and whether any alleged offsets or defenses exist

against the indebtedness secured by this Mortgage 3.

(B)  Furnishing of Financlal Statements to Mortgagee. Mortgagor covenanta and
agrees that it will keep and maintain books and records of account in which full,
true and correct entries shall be made of all dealings and transactions relative to the
Promises, which books and records of account shall, at reasonable times and on
reasonabie notice, be open to the inspection of the Mortgagee and its accountants
and other duly authorized representatives. Such books of record and account shall
be kept and maintained in accordance with the generally accepted accounting
principles consistently applied.
iC)  Mortgagor covenants and agrees upon Mortgagee's request to furnish to
hn_Mortgagee, within ninety (90) days following the end of every fiscal year
appticable v the operation of the improvements on the Premises, 8 copy of &
repoit 9! the operations of the improvements on the Premises for the year then
ended, 20 e certified by a general partner or the chief finuncial officer of
Mortgagor-satisfactory to the Mortgagee, including a balance sheet and
supporting sckiedutzs and containing a detailed statement of income and expenses.
Each such certificate-to each such annual report shall certify that the certifying
party examined suci records as were deemed necessary for such certification and
that those statements are t=ue and correct and contplete.

S, ILLEGALITY OF TERMS HEREOF. Nothing herein or in Mortgage Note
3 contained nor any transaction related thereto shall be construed or shall so operate cither
presently or prospectively, () to require Murigagor to pay-interest at a rate greater than is
now lawful in such case to contract for, burshall require payment of interest only to the
extent of vuch lawful rate; or (b) to require Mortya:or to make any payment or do any act
contrary 1o law, and if any clause and provision hzicin contained shall otherwise so
operate to invalidate this Mortgage 3, in whole or in part then such clause or clauses and
provisions only shall be held for naught as though not helein contained and the remainder
of this Mortgage 3 shall remain operative and in full force and srct, and Mortgagee shall
be given a reasonabte time to correct any such error.

6. SUBROGATION. In the event the procecds of the-ircr. made by the
Mortgagee to the Mortgagor, or any part thereof, or any amount paid out o« advanced by
the Mortgages, be used dircctly or indirectly to pay off, discharge, or satisfy, in whole or
in part, any prior lien or encumbraice upon the Premises or any part thereof, then the
Mortgagee shall be subrogated 1o such other lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priority of all of same.

7, EXECUTION OF SECURITY AGREEMENT AND FINANCING
STATEMENT. Mortgagor, within five (5) days after request by mail, shall execute,
acknowledge, and deliver to Mortgagee 8 Security Agreement, Financing Statement, or
other similar security instrument, in form satisfactary to the Morigagee, and ressonably
satisfactory to Mortgagor and conforming to the terms hereof covering all property of any
kind whatsoever owned by the Mortgagor, which, in the sale opinion of Mortgagee, s
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essential to the operation of the Premises and concerning which there may be any doubt as
to whether the title to same has been conveyed by or a security interest therein perfected
by this Mortgage 3 under the laws of the State of [llinois and will further execute,
acknowledge, and deliver any financing statement, affidavit, continuation statement or
certificate, or other documents as Mortgagee may request in order to perfect, preserve,
maintain, continue, and extend the security instrument. Mortgagor further agrees to pay
Mortgagee, on demand, all costs and expenses incurred by Mortgagee in connection with
the recording, filing, and refiling of any such document. This instrument is intended by the
partics to be, and shall be construed as, a security agreement, as that term is defined and
used.in Article 9 of the inois Uniform Commercial Code, us amended, and shall grant to
the Mortgagee a security interest in that portion of the premises with respect to which a
securitv-interest can be granted under Article 9 of the lllinois Uniform Commercial Code,
as amencdad) which security interest shall also include a security interest in the personalty
described i Exhibit 3 attached hercto and made a part hereof, a security interest in all
other tangible %o intangible personal property, including without limitation, to the extent
of the Mortgagel's present or future intceest, all licenses, permits and general intangibles
now or hereafter focatad upon the premises, or related to or used or usable in connection
with any present or futurg operation upon such property, and a security interest in the
proceeds of all insurance pelicies now or hercafter covering all or any part of such
collateral

8. MORTGAGEE'S PAYMERT OF GOVERNMENTAL, MUNICIPAL OR
OTHER CHARGES OR LIENS.- CUpon the occurrence of an Event of Default
hereunder Mortgagee is hereby authorized subject to the terms of and provisions of this
Mortgage 3, to make or advance, in the piece end stead of the Mortgagor, any payment
relating to taxes, assessments, waler rates, sevver rentals, and other governmental or
municipal charges, fines, impositions, or liens asserted ngainst the Premises and may do so
according to any bill, statement, or estimate procurcd form the appropriate public office
without inquity into the accuracy of the bill, statement, ai_ostimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien, or title or claiiv ikereof, and the Mortgagee
is further authorized to make or advance in the place and s'ead of the Mortgagor any
payment relating to any apparent or threatened adverse title, ‘ien, atatement of lien,
encumbrance, claim, or charge; or payment otherwise relating to any rrsr purpose herein
and hereby authorized but not enumerated in this paragraph, and may do-3o whenever, in
its reasonable judgment and discretion, such advance or advances shall see:r necessary or
desirable to protect the full security intended to be created by this insirument, and,
provided further, that in connection with any such advance, Mortgagee, in its option, may
and is hereby authorized to obtain a continuation report of title or title insurance policy
prepared by a title insurance company of Mortgagee's choosing.

All such advances and indebtedness authorized by this paragraph shall be repayable
by Mortgagor upon demand with interest at the Default Rate.

9. STAMP TAX: EFFECT OF CHANGES IN LAW REGARDING
TAXATION,
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(A) If, by the laws of the United States of America or of any state or subdivision
thereof having jurisdiction over the Mortgagor any tax is due or becomes due in
rospect of the issuance of Mortgage Note 3, the Mortgagor covenants and agrees
to pay such tax in the manner required by any such law. The Mortgagor further
covenants to reimburse the Mortgagee for any sums which Mortgagee may expend
by reason of the imnposition of any tax on the issuance of Mortgage Note 3.

(B) In the event of the enactment, after this date, of any law of the state in which the
Premises are focated deducting from the value of the land for the purpose of
taxation any lien thereon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens herein required to
be paid by Mortgagor, or changing in any way the laws relating 1o the taxation of
mortgages of debts secured by mortgages or the Mortgagee's interest in the
Birmises, ot the manner of collection of taxes, so ns to affect this Mortgage 3 or
the bt secured hereby or the holder thereof, then, and in any such event, the
Mortgzge:, upon demand by the Mortgagee, shall pay such taxes or assessment or
reimburse tie Mortgagee therefor, provided ho.vever, that if in the opinion of
counsel for tlie Mortgagee (i) it might be unlawful to require Mortgagor to make
such payment; or (i} the making of such payment might resuit in the imposition of
interest beyond the maximum amount permitted by law, then and in any such
event, the Mortgagee roay elect, by notice in writing given to the Mortgagor, to
deciare all of the Indebizyriess to be and become due and payable sixty (60) days
from the giving of such notica

10, PURPOSE OF LOAN. Moeatgagor (as advised by its beneficiary(ies) if
Mortgagor is a land trust, it such is the case) rapresents, understands and agrees that the
obligations secured hereby constitute a business ioan as defined in this paragraph. This
Mortgage 3 is an exempt transaction under the Truth-In-Lending Act, 15. US.C,
paragraph 1601 et seq. and this Mortgage 2 and Moitgage Note 3 which is secured
thereby are to be construed and governed by the laws ¢t the State of Illinois and that the
entire proceeds of Mortgage Note shall be used for busine:a-purposes as defined in the
lllinois Compiled Statutes at 815 ILCS 205/4.

11, MORTGAGEE'S RIGHT OF INSPECTION. The-piortgagee and any
persons suthorized by the Mortgagee shall have the right to enter uporiand inspect the
Premises at all reasonable prior notice; and if, at any time after default by iheMortgagor in
the performarice of any of the terms, covenants, or provisions of this Mortgage 3 or
Mortgage Note 3 or the Loan Documents, the Management or maintenance of the
Premises shall be determined by the Mortgagee to be unsatisfactory, the Mortgagor shall
employ for the duration of such default, as managing agent of the Premises, any person
from time to time designated by the Mortgagee and Mortgagor shall be liable for any
inspection fee. In addition, in the event of any default(s) under the terms of this Mortgage
3 or any other loan documents securing Note 3, or when deemed reasonable and necessary
by Mortgagee, Mortgagee and its representative shall have a right to enter upon the
premises and improvements thereon (in addition to any rights Mortgagee may have under
Mortgage Note 3 and any loan documents securing Note 3) to conduct a comprehensive
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Environmental Audit including and not limited to a Phase [ and Phase 1 Audit and/or to
condct an Americans With Disabilities Act Audit. Mortgagor, Mortgagot's Beneficiaries,
i property is vested in a land trust and Guarantor(s), if premises are vested in a
corporation, the corporation’s ofticers, directors and shareholders jointly and severally are
ltable to promptly pay on or before five (5) days from the presentation from Mortgagee ait
costs, fees and expenses incurred in connection with the Envircnmental and Americans
With Disabilities Act Audits.

12. REPRESENTATIONS AND WARRANTIES.  Mortgagor hereby
roprescnty [and if the Premises are vested in a land trust, the beneficiary(ies) hereinafler
neaerl, by directing Mortgagor to execute and deliver this Mortgage 2 and by joining in
the «gecution of this Mortgage 3, to the best of their knowledge represent(s) and
warrani{s)j 10 Mortgagee as of the date hereof and as of all dates hereafter that:

(8)  Ownership, Mortgagor owns the entire Premises and no person or entity, other
than Morigagor and the Mortgagee hus any interest {direct or indirect, collateral or
otherwise}{other than the lessee's leasehold interest) in the Premises;

(b)  Use of Mottgass Proceeds. Morigagor intends to utilize, and its utilizing, the
proceeds of the indzbtedness evidenced by Mortgage Note 3 and secured hereby
for it business purposes,

) Untrue Statements.Mortgagor has not made any untrue statement or false
disclosure to Mortgages o induce it to issue its Commitment with respect to its
financinl status or ability tosevay the indebtedness or perform the covenants
contained in the Loan Documents specified in Morigage Note 3, or omitted to
state & material fact necessary 1o waoke statements made or matters disclosed 10
Mortgagee, in light of the circumsta:icrs under which said statements were made
or matters disclosed, not misieading,

(d)  Default Under Agreements. Mortgagor is siot in default under any agreement 10
which it is & party, the effect of which il materially and ndversely affect
performance by Mortgagor of its obligations pursuant to and as contemplated by
the terms and provisions of the aforesaid Commitrmiii Letter, Mortgage Note 3,
or any of the Loan Documents therein specified, and the consummation of the
transaction(s) herein and therein contemplated, and compliance with the terma
hereof and thereof will not violate any presently existing apriizable order, writ,
injunction, or decree of any court or governmental deparimant, commission,
bureau, agency, or instrumentality, and will not conflict with, be ineapsistent with,
or result in any breach of any of the terms, covenants, conditions, or provisions of,
or constitute & default under any articles, by-laws, partnership agreement,
indenture, mortgage, deed of trust, instrument, document, agreement or contract
to which Mortgagor may be bound, and

(¢)  Proceedings and Insurance. Mortgagor is not involved or to the best of its
knowledge, is not threatened to be involved in, any actions, suits, or proceedings
affecting them or the Premises before any court or governmental, adminisirative,
regulatory, adjudicating, or arbitrational body or agency of any kind which iy not
covered by insurance, and which will materiatly affect performance by Mortgagor
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of its obligations pursuant to this Mortgage 3, Mortgage Note 3, or the Loan
Documents specitied therein:

Martgagor Duly Organized. Mortgagor has been duly organized and is in good
standing under the laws of the State of Illinois; has legal authority to bind
Mortgagor; that this Mortgage 3, Mortgage Note 3 (and any other Loan
Documents) are valid and enforceable in accordance with their terms,

Condition of Premises, The buildings are in high quality physical order, repair
and condition, aro structurally sound and wind and water tight, and all plumbing,
electrical, heating, ventilation, air conditioning, clevator and other mechanical
systems and equipment are in goond operating order, repair and condition;

Taxes. Mortgagor has filed all federal, state, county, and municipal income tax
rriurng required to have been tiled by it and has paid all taxes which have become
dae pursuant to such returns or pursuant to any assessments received by it, and
Mortgagor does not know of any basis {or additional assessment in respect of such
taxes,

Litigation. There iy tiot now pending against or affecting Mortgagor, Beneficiary
or any Guararito, ¢ Mortgage Note 3 or the Premises nor, to the knowledge of
Mortgagor, is there tiiveatened, any action, suit or proceeding at law or in equity
or by or before any_administrative agency which if adversely determined would
materially impair or af¥esi the financial condition or operation of Mortgagor,
Beneflcinry, or any Guaraniz*of Mortguge Note I or the Premises.

Permits and Approvals. All prinits, certificates, approvals and licenses required
for or In connection with the cwnarship, use, occupancy or enjoyment of the
Promises ot in connection with the drganization, existence, and conduct of the
business of Mortgagor have been duly-and validly issued and are and shall at all
times be in full force and eftect, :

Existing Leases. All existing leases affecting iive Premises are in full force and
offect and neither Lessor nor Lessee are in deizul thereunder and no lesseo has
any claim for any deduction or setoff against_vest and all leases contain
subordination provisions requiring lessees to subordina< thzir feasehold interest to
this Mortuage 3, and all Leases sre valid and enforceable i1 accordance with their
terms,

Zoning. The Premises are duly and validly zoned as to permiii toe. current use,
occupancy and operation of the Premises and such zoning = final and
unconditiona) and in full force and effect, and no attacks are pending or <ireatened
with respect thereto. The Premises comply with the requirements, standards and
limitations set forth in the applicable zoning ordinance and other applicable
ordinances In all particulars including but not limited to, bulk, density, height,
character, dimension, location and parking restrictions or provisions,

Utllities. All utility services necessary and sufficient for the full use, cccupancy
and operation of the Premises are available to and currently servicing the Premises
without the necessity of any off-site improvements or further connection coats.
Brokerage Commissions and Other Fees. That Mortgagee is not lisble for nor
responsible for the payment of any brokerage commissions or fees in connection
with the loan to be disbursed by Mortgagee hereunder.
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Hazardous Waste, Disability Laws, Etc. That the premises are free of any
asbestos and the premises have not been used for the purpose of storing, disposal
or treatment of hazardous substances or hazardous waste, and there has been no
surface or subsurface contamination due to the storing, disposal or treatment of
any hazardous substances, hazardous wastes or regulated substances as those
terms are defined in the Comprehensive Environmental Response, Liability and
Compensation Act, 42 US.C. 960! et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq., the Environmental Protection Act, 111, Rev.
Stat. 1985 (supp. 1986 and 1987) ch. 111-1/2 par. 1101 et seq., and the premises
are in full compliance with aif disability laws and neither Mortgagor nor any and all
previous owners of the real estate have received any notification of any asserted
pregent or past failure to comply with eny such environmental protection and/or
disstility laws or any rules or regulations adopted pursuant thereto. Mortgagor
shail immediately notify Mortgagee of any notice or threatened action from any
govermineziial agency or from any tenant under a lease of any portion of the
premises. =<3 failure to comply with any such environmental protection and/or
disability laws ard with any rules or regulations adopted pursuant thereto,

13, DEFAULT AND FORECLOSURE

(A) Events of Default and Re:ozidies. The following shall constitute an Event of Default
under this Mortgage 3

{ Failure to Provide Insurance, Any failure to provide the
insurance specitied in parapraohs 1(C)(1) through 1(C){(vii) inclusive,

(i)  Defawt In Paymeiii of Principal or Interest. Any default in the
payment of principal and/or “iiterest under Mortgage Note 3 secured
hereby which default or failure r¢mains uncured for a period of ten (10)
days, or ‘

(iii) Default In Performance of Covenants or Conditions. Any
default in the performance or observance ¢t ury other term, covenant, or
condition in this Mortgage 3, or in any other iniiiument now or hereafter
evidencing or securing said indebtedness which defiult continues for thirty
(30) days,

(iv)  Voluntary Bankruptcy Proceedingy. If the lviurtgagor, any
Beneficiary or any Guarantor of Mortgage Note 3 shall rifa-a petition in
voluntary bankruptcy or under Chapter 7 or Chapter 11 of iac Federal
Bankruptey Code or any similar law, state or federal, whether now or
hereafier existing, which action is niot dismissed within thirty (30) days; or
(v)  Admission of Insolvency. [f the Mortgagor, any Beneficiary or
any Guarantor of Mortgage Note 3 shall file an answer admitting
insolvency or inability to pay their debts or fail to obtain a vacation or stay
of involuntary proceedings within thirty (30) days after the filing thereof or

(vi)  Adjudication of Bankruptey, [f the Mortgagor, any Beneficiary
or any Guarantor of Morigage Note 3 shall be adjudicated a bankrupt, or 2
trustee or a receiver shall be appointed for the Mortgagor, any Beneficiary
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or any Guarantor of Morgage Note 3 which appointment is not
relinquished within thirty (30) days for nll or any portion of the Premises or
its ur their property in any involuntary proceedings, or

(vii) lnvoluntary Proceedings. Any court shall have taken jurisdiction
of all or any portlon of Mortgage Note 3, in any involuntary proceeding for
reotganization, dissolution, liquidation, or winding up of the Mortgayor,
any Beneflciary or any Quarantor of Mortgage Note 3, and such trustees or
receiver shall not be discharged or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed within the thirty (30) days after
appointment; or

(vii)  Assignment for Beneflt of Creditors. The Morigagor, any
Beneficiary or any Guarantor of Mortgage Note 3 shall make an
assignment for the benefit of creditors, or shalt admit in writing its or their
insolvency or shall consent to the appointment of a receiver or trustee or
lquidator of all ot any portion of the Premises; or

(ix)/ Truth or Falsity of Warranties, The untruth of falsity of any of
the warrantios contained herein, or the Colluteral Assignment of Lease(s)
and Rent{s) piven to secure the payment o' Note 3,

(x)  Forerlosure of Other Liens. [t the holder of a junior or senior
mortgage of otlmr lien on the Premises (without hereby implying
Mortgagee's conseatcn any such junior or senior mortgage or other lien)
declires a default of insiitules foreclosure or other proceedings for the
enforcement of its remediag thereunder,

(¢i) Damnge or Destruction, If the Premises or any material part
thereot is demolished, destroyed o damaged by any cause whatsosver and
the loss iy not adequately coverad hy insurance actually collected and
Mortgagor fails to deposit with the Morigagee the deficiency upon written
request,

(¢ii) Abandonment. If the premises shal te-abandoned.

(xiii) Default Under Other Indebtednesr. if the Mortgagor, any
beneficiary or the guarantor of Mortgage Note 3 shall be in default under
any other indebtedniess, obligation, Loan Documents, commitment letter or
any liability as evidenced to the Mortgagee;

(xiv) Materiai Adverse Change. If there occurs, in the jurzment of the
Mortgagee, a material adverse change in the net assets or) financial
condition of the Mortgagor, any Beneficiary or any Guarantor of
Mortgage Note 3 as reflected on any updated financial statement(s) or as
disclosed by an audit required by Mortgagee, compared to such party's net
assets or financial condition as reflected on the financial statement(s)
submitted to Mortgagee as of the date hereof,

(xv) False Representation. If any representation or warranty made by
Mortgagor, any Beneficiary or any Guarantor of Mortgage Note 3 or
others in, under or pursuant to the Loan Documents shall be false or
misleading in any respect on or at any time after the date when made or if
any inaccuracy shall exist in any of the financial statements, cperating
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information or other information furnished to Mortgagee in connection
with the Loan Documents,

(xvi) Failure to Notify Mortgagee of Default or False
Representation. If Mortgagor, any Beneficiary or any Guarantor of
Mortgage Note 3 shall fail to notify Mortgagee in writing as soon as it shall
be practicable to do so upon learning that any representation of warranty
made by Mortgagor, any Beneficiary or any Guarantor of Mortgage Note 3
to Mortgagee is false or misleading in any materiu! respect or upon learning
of the occurrence of any cvent which with the passage of time or the giving
of notice or both would constitute an Event of Default under the Loan
Documents,

(xvii) Failure to Obtain Morigagee's Consent to Transfer or
Financing. If Mortgagor or any party(ies) set forth in this Mortgage 3
shall make any unpermitted transfer or financing in violation hereof,

(4vii) Judgment. Levy or Attachment. If any final judgment for the
pay’ncat of money in excess of Five Thousand Dollars (8$,000.00) shall be
rendered ) neainst Mortgagor, any Beneficiary or any Guarantor of
Mortgage Note 3 or if any writ, attachment, levy, citation, lien, or distress
warrant shal. be issued against the Premises or any part thereof or interest
therein,

(xix) Inability i Zay Impositions and Other Debts. If Mortgagor
shall fail to pay any of *ic Impositions when due, or if Mortgagor shall
suffer or permit any cther accounts payable in connection with the
Promises 1o become past due; ot If Mortgagor, any Beneficiary or any
Guarantor of Mortgage Note 5 snnll generally rail or be unable to pay its
debts as they come due, or shali acmit in writing its inability to pay ita
debts as they become due, or shail meks a general assignment for the
benefit of creditors,

(xx) Other Indebtedness. If Mortgagcr,  any Beneficiary or any
Guarantor of Mortgage Note 3 shall defauit n the due and punctual
performance of any covenants, conditions, warranties, representations, or
other obligation, including, without limitation, ‘iie repayment of
indebtedness, undei any documents or instruments evidsiiming or securing
any other indebtednesy owed to Mortgagee and shall feid «n cure such
default within the applicable cure or grace period, if any,

(xxi) Default under Leases. If Mortgagor, any Beneficiary or any
Guarantor of Mortgage Note 3 defaults under any Lesse.

Upon the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not limited to, principal and
accrued interest shall, at the option of the Mortgagee and without demand
or notice to Mortgagor, become immediately due and payable with interest
accruing thercofler on the unpaid principal balance of Mortgage Note 3 at
the Default Rate (as hereinafter defined) and, thereupon, or at any time
after the occurrence of any such Event of Default, the Mortgegee may
proceed to foreclose this Mortgage 3 by judicial proceedings according to
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the statutes in such case provided, and any failure to exercise said option
shall not constitute & waiver of the right to exercise the same at any other
time.

Expense of Litigation. In any suit to foreclose the lien on this Mortgage 3 or
enforce any other remedy of the Mortgagee under this Mortgage 3, Mortgage
Note 3, or any other document given to secure the indebtedness represented by
Mortgage Note 3, there shall be allowed and included as additional indebtedness in
the judgment or decree, all expenditures and expenses which may be paid or
incurred by or on behalt’ of Mortgagee for reasonable attorneys' fees, appraisers'
.08, outlays for documentary and expert evidence, stenographers' charges,
pubiication costs, survey costs and cost (which may be estimated as to items to be
expraded after entry of the decree), of procuring all abstracts of title, title searches
and exavinations, title insurance policies, and similar data and assurances with
respect to five as Morigagee may deem reasonably necessary either to prosecute
such suit 1o evidence to biddery at any sale which may be had pursuant to such
decree, the true cordition of the title to or value of the Premises. All expenditures
and cxpenses of the iture in this paragraph mentioned, and such expenses and
fees as may be incurved in the protection of said Premises and the maintenance of
the lien of this Mortgsgs 3, including the fees of any attorney affecting this
Mortgage 3, Mortgage Dote 3 or the Premises, or in preparation for the
commencement or defense of iy proceeding or threatened suit or proceeding,
shall be immediately due and payabic by Mortgagor, with interest thereon at the
Default Rate.

Mortgagee's Right of Possession In Case nf Event of Default. In any case in
which, under the provisions of this Mortgage 3, the Mortgagee Has a right to
institute foreclosure proceedings whether or notv the entire principal sum secured
hereby is dectared to be immediately due as aforesnid -or whether before or after
the institution of legal proceedings ta foreclose the lieit nereof, or before or alter
sale thereunder, forthwith upon demand of Mortgagee, Mnitgagor shall surrender
to Mortgagee, and Mortgagee shall be entitled to take actudl pissession of the
Premises or any part thereof, personally or by its agent or ritrneys, as for
condition broken and Mortgagee, in its discretion may enter upor. and take and
maintain possession of all or any part of said Premises, togethcr with ail
documents, books, records, papers, and accounts of the Mortgagor or the then
owner of the Premises relating thereto, and may exclude the Mortgagor, ity agents
ar servants, wholly therefrom, and may, in its own name as Mortgagee and under
the powers herein granted:
(i) hold, operate, manage and control the Premises and conduct the
business, if any thereof, either personally or by its agents, and with full
power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary
to enforce the payment or security of the avails, rents, issues, and profits of
the Premises including actions for recovery of rent, actions in forcible
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detainer, and actions in distress for rent, hereby granting full power and
authority to exercise each and every of the rights, privileges, and powers
herein granted at any and all times hereafter, without notice to the
Mortgagor,

(i) cancel or terminate any lease or sublease or management agreement
for any cause or on any ground which would entitle Mortgagor to cancei
the sameo,

(i)  extend or modify any then existing lease(s) or management
agreement(s) and make new lease(s) or management sgreement(s), which
extensions, modification, and new lease(s) or management agreement(s)
may provide fur terms to expire, or for options to extend ot renew terms to
expire, beyond the maturity date of the indebtedness hereunder and the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sole, it being understood and agreed that any such {ease(s) and mansgement
agrecment(s) and the options or other such provisions to be contained
therriw, shall be binding upon Mortgagor and all persons whose interests in
the Preiires.are subject to the tien hereof and shall also be binding upon
the purchaser-cr purchasers at any foreclosure sale, notwithstanding any
redemption trom sale, discharge or the mortgage indebtedness, satisfuctory
of any foreclosurs decree, or lysuance of any certificate of sale or deed to
any purchaser,

(iv)  make all necesswy or proper repairs, decorations, renewals,
replacements, alterations,-additions, beiterment, and improvements to the
Premises as to Mortgagee gy seem judicious, to insure and reinsure the
Premises and all risks incidental <o Martgagee's possession, operation and
management thercof, and to receive ail nvaily, rents, issues and profits.

Mortgagee's Determination of Priority of Pavwents. Any avails, rents, issues,
and profits of the Premises received by the Muoitgngee after having taken
possession of the Premises, or pursuant to any ectignment thereof to the
Mortgagee under the provisions of this Mortgage 3 or oi any separate security
documents or instruments shall be applied in payment of or'on account of the
following, in such order as the Mortgegee (or in case of a vzcrivarship, as the
Court) may determine:
() to the payment of the operation expenses of the Premiscs, which
shall include reasonable compensation to the Mortgagee or the receiver and
its agent or agetits, if management of the Premises has been delegated to an
agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering
into leases, established claims for damages, if any, and premiums on
insurance hereinabove authorized;
(i) to the payment of taxes, special assessments, and water taxes now
due or which may hereafler become due on the Premises, or which may
become a lien prior tc the lien on this Morigage 3,
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(il))  to the payment of all repairs and replacements, of said Premijses and
of placing said property in such condition as will, in the judgment of the
Mortgagee or receiver, make it readily rentable;

(iv)  to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure suit;

(v)  any overplus or remaining funds to the Mortgagor, their successors
Or assigns, as their rights may appear.

Appointment of Receiver. Upon or at any time after the filing of any complaint to
foreclosure this Mortgage 3, the Court may, upon application, sppoint a receiver
ol the Premises. Such appointment may be made either before or after sale upon
anpropriate notice as provided by law and without regard to the solvency or
wsevency, at the time of application for such receiver, of the person or persons, if
aiy, iable for the payment of the indebtedness secured hereby and without regard
to the :nen value of the Premises, and without bond being required of the
applicant. Such receiver shall have the power to take possession, control, and care
of the Premises »nd to collect the rents, issues, and profits of the Premises during
the pendency of such foreclosure suit, and, in the case of a sale and a deficiency,
during the full stitutory period of redemption (provided that the period of
redemption has not beer waived by the Mortgagor), as well as during any further
times when the Mortgager, its heirs, administrators, executors, successors, or the
assigns, except for the interventicn of such receiver, would be entitled to coliect
such rents, issues, and profits, and all other powers which may be necessary or are
useful in such cases for the proiection, possession, control, management, and
operation of the Premises during the wpnuiv of said period, to extend or modify any
then new lease(s) or management agree:nt(s), and to make new. lease(s) or
management agreement(s), which extensions, madifications, and new lease(s) or
management agreement(s) may provide for tarms-to expire, or for options to
lcase(s) to extend or renew terms to expire, berond the maturity date of the
indebtedness hereunder, it being understood and agreed hat any such lease!{s) and
management agreement(s) and the options or other sush provisions to be
contained therein, shai! be binding upon Mortgagor and all perzons whose interests
in the Premises are subject to the lien hereof and upon the purchzsse or purchasers
at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
mortyage indebtedness, satisfaction of any foreclosure decree or issusice of any
certificate of sale or deed to any purchaser.

Application of Proceeds of Foreclosure Suit. The proceeds of any foreclosure
safe of the Premises shall be distributed in the following order of prionity: FIRST,
on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in paragraph (B) hereof,, SECOND, all
other items which, under the terms hereof, constitute secured indebtedness
additional to that evidenced by Mortgage Note 3, with interest thereon at the
Default Rate; THIRD, all principal and interest {calculate date the Default Rate)
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remaining unpaid on Mortgage Note 3; and FOURTH, any overplus to Mortgagor,
ity successors or assigny, as their rights may appear.

(G) Reciston of Failure to Exercise. The failure of the Mortgagee to exercise the
option for acceleration of maturity and/or foreclosure following any Event of
Default as aforesaid, or to exercise any other option granted to the Martgagee
hereunder in any one or more instances, or the acceptance by Mortgagee of partial
payments hereunder, shall not constitute & waiver of any such Event of Default nor
extend or affect any cure period, if any, but such option shall remain continuously
it force. Acceleration of maturity, once claimed hercunder by Mortgagee, may, at
the option of Mortgagce, be rescinded by written acknowledgment to that effect
by the Mortgagee and shall not affect the Mortgagee's right to accelerate the
matarity for any future Event of Default.

(H)  Sale of Serarate Parcels, Right of Mortgagee to Purchase In the event of any
forectosure asie of snid Premises, the same may be sold in one or more parcels.
Mortgagee may te the purchaser at any foreclosure sale of the Premises or any
part thercof

(H Waiver of Statutory (Rights. Mortgagor shall not and will not (nor shall any
beneficiary of Mortgayor; <puly for or avail itself of any appraisement, valuation,
stay, extension or exemplion lpvs or any so-called "Moratorium Laws”, now
existing or hercafter enacted, in order to prevent or hinder the enforcement of
foreclosure of the lien of this Moitgaze 3, but hereby waives the beneflt of such
laws Mortgagor, for itself and all whemay claim through or under it, including its
beneficinry, waives any and all right to lirve the property and estates comprising
the Premises marshaled upon any foreclosuie of the lien hereof and agrees that any
court having jurisdiction to foreclose such licn may order the Premiscs sold as an
entirety.

IN THE EVENT OF THE COMMENCEMEXT OF A JUDICIAL
PROCEEDING TO FORECLOSE THIS MORTGAGE 3, MORTGAGOR DOES
HERFBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF £<DEMPTION
FROM SALE UNDER ANY ORDER OR DECREE OR FORECLOSURE OF
THIS MORTGAGE 3 ON BEHALF OF MORTGAGOR, AND SACH AND
EVERY PERSON IT MAY LEGALLY BIND ACQUIRING ANY INTEREST IN
OR TITLE TO THE PROPERTY AFTER THE DATE OF THE EXECUTION OF
THIS MORTGAGE 3 AND ON BEHALF OF ALL OTHER PERSONS TO THE
EXTENT PERMITTED BY THE APPLICABLE PROVISIONS OF THE
STATUTES AND LAWS OF THE STATE OF ILLINOIS, AND FOR ALL THAT
IT MAY LEGALLY BIND WHO ACQUIRE ANY INTEREST IN OR TITLE TO
THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOF,
AGREES THAT WHEN SALE IS HAD UNDER ANY DECREE OF
FORECLOSURE OF THIS MORTGAGE 3, UPON CONFIRMATION OF SUCH
SALE, THE SHERIFF OF THE COUNTY IN WHICH THE PROPERTY IS
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LOCATED, OR OTHER OFFICER MAKING SUCH SALE, OR HIS
SUCCESSOR IN OFFICE, SHALL BE AND IS AUTHORIZED IMMEDIATELY
TO EXECUTE AND DELIVER TO THE PURCHASER AT SUCH SALE, A
DEED CONVEYING THE PROPERTY, SHOWING THE AMOUNT PAID
THEREFOR, OR IF PURCHASED BY THE PERSON IN WHOSE FAVOR THE
ORDER OF DECREE IS ENTERED, THE AMOUNT OF HIS BID THEREFOR.

THE MORTGAGOR FURTHER HEREBY WAIVES AND RELEASES
ALL RIGHTS UNDER AND BY VIRTUE OF THE HOMESTEAD EXEMPTION
LAWS OF THE STATE OF ILLINOIS AND ALL RIGHT TO RETAIN
POSSESSION OF SAID MORTGAGED PROPERTY AFTER ANY DEFAULT IN
OR BREACH OF ANY OF THE COVENANTS, AGREEMENTS OR
PROVISICMS HEREIN CONTAINED.

(J)  Defauli %at2 The term “Default Rate” shall mean the Interest Rate as defined in
the Note piuy FIVE (5%) percent.

14, ASSIGNMEMNT OF RENTS, ISSUES AND PROFITS. Mortgagor hereby
assigns and transters to Mdrtgugee all the renty, issues and profits of the Premises and
hereby gives to and confers upoi Morigagee the right, power, and authority to collect
such rents, issues and profits. Moitgagor irrevocably appoints Mortgagee its true and
lawful attorney-in-fact, at the option of Mortgagee at any time and from time to time, after
the occurrence of an Event of Default ai'd atter Notice and the expiration of any applicable
grace period, to demand, receive and enfoics payment, to give receipts, releases and
satistactions, and to sue, in the name of Mortgzgsr or Mortgagee, for all such rents, issues
and profits and apply the same to the indebtedress secured hereby; provided, however,
that Mortgagor shall have the right to enter into !zases for the Premises at rents not less
thatt the going rate for comparable space in the same ccmmusnity, collect such rents, tasues
and profits (but not more than two months in advance, irctuding any security deposits)
prior to or at any time there is not an Event of Default under thi» Mortgage 3 or Mortgage
Note 3. The Assignment of the rents, issues and profits of the Premisas in this paragraph is
intended to be an nbsolute assignment from Mortgagor to Mortgagee and not merely the
passing of a security interest. The rents, issues and profits are hereby esutyied absolutely
by Mortgagor to Mortgagee contingent only upon the occurrence of an Eveat of Default
under any of the Loan [nstruments.

15. COLLECTION UPON DEFAULT, Upon any Event of Default, Mortgagee
may, at any time without notice, either in person, by agent or by & receiver appointed by 8
court, and without regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of the Premises, ar any part thereof, In its own
name use for or otherwise collect such rents, issues, and profits, including less costs and
exponses of operation and collection, including reasonable attorneys' fees, those past due
and unpaid, and apply the same, upon any indebtedness secured hereby, and in such order
as Mortgagee may determine. The collection of such rents, issues and profits, or the
entering upon and taking possession of the Premises, or the application thereof ns
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aforesaid, shall not cure or waive any default or notice of detauit hereunder or invalidate
any act done in response to such default or pursuant to such notice of default.

16. ASSIGNMENT OF LEASES, Mortgagor hereby assigns and transfers to
Mortgagee as additional security for the payment of the Indebtedness hereby secured, all
present and future leases upon all or any part of the Premises and to execute and deliver,
at the request of Mortgagee, all such further assurances and assignments in the Premises
as Mortgagee shall from time to time reasonably require,

17. RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies
herzin provided are cumulative and the holder of Mortgage Note 3 secured hereby and of
every oiher obligation secured hereby may recover judgment hereon, lssue execution
therefor ard reson to every other right or remedy available ut law or in equity without
first exhauzirg and without affecting or impairing the security of any right afforded by this
Mortgage 3.

18, GIVING GF NOTICE, Any notice or demands which cither writing and shal)
be hand defivered or muiled by certified mail, return receipt requested, addressed to such
other party at the address, hereinabove or hereinafer set forth, or at such other address as
either party hercto may, froim ‘time to time, by notice in writing, designate to the other
party, as a place for service of niotice All such notices and demands which are mailed shall
be effectively given two (2) business deys after the date of post marking. All such notices
and demands which are hand deliveved <hall be effectively given on the date of such
delivery. In case no otner address has bezo 30 specified, notices and demands hereunder
shall be sent to the following address:

To Monyagee: Manufacturers Baiik, 1202 North Ashland Aven{xe,
Chicago, lllinois 60622

With A Copy To:  Gerald M. Petacque, 19 W. Juck2on Blvd,, Chicago, Illinois
60604

To Mongagor: Gary M. Treinkman, 901.905 North Ashizad Avenue,
Chicago, lilinois 60622

19. TIME IS OF THE ESSENCE, It is specifically agreed that time is of the
essence of this Mortgage 3. Whenever under the terme hereof the time for performance or
payment shall be extended to the next business day. The waiver of the options or
obligations secured hereby shall not at any time thereafier be held to be abandonment of
such rights. Except as otherwise specifically required, notice of the exercise of any option
granted to the Mortgagee herein, or in Mortgage Note 3 secured hereby is not required to
be given.

20, COMMITMENT LETTER. The indebtedness evidenced by the Mortgage
Note 3 and secured hereby has been extended to Mortgagor by Mortgagee pursuant to the
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terms of a commitment issued by Mortgagee and subsequently accepted as set forth in
such committment Al terms and conditions of such Commitment Letter are incorporated
herein by reterence ay if fully set forth,

2t. COVENANTS TO RUN WITH THE LAND, All the covenants hereof shall
run with the land.

22, CAPTIONS. The captions and headings of various paragraphs are for
convenience only, and rre not to be construed xs defining or limiting in any way the
scope or intent of the provisions thereof,

43, CONSTRUCTION., Mortgagor does hereby acknowledge that all
negotiaiican relntive to the loan evidenced by Mortgage Note 3, this Mortgage 3, and all
other docuniziits and instruments securing Mortgage Note 3, took place in the State of
lliinots. Mortgazor and Mortgagee (by making the toan evidenced by Mortgage
Note 3) do hereby agree that Mortgage Note 3, this Mortgage 3 and all other
documenty securing vortgage Note 3 shall be construed and enforced according to
the laws of the State of (ilinoiy.

24. APPLICATION OF INSURANCE PROCEEDS AND EMINENT

DOMAIN AWARDS.

(A)  Inthe event of any such loss or damage to the Premises, as described in paragraph
I(C)i) hereof, Mortgagor shall give notice to Mortgagee, and the Mortgagce is
authorized (a) to settic and adjuet zny claim under insurance policy(ies) which
insure agaltmt such risks or (b} to alicw Mortgagor to agree with the insurance
company or companies on the anount {o'b2 paid in regard to such loss. In cither
case, Mortgageo iy authorized to collect and receipt for any such money and
Mortgagee is authorized 1o execute the proefs of inss on behalf of Mortgagor, the
insurance proceeds after deducting therefrom Wny expenses incurred in the
collection thereof (including the fees of an adjustér) may at the option of the
Mortgayce be applied as follows: (i) as & credit ‘'upon any portion of the
indebtedness secured hereby, or (i) to reimburse Morigegur for repairing or
restoring the improvements, provided that Mortgagor compliss *with each of the
provisions specified in paragraph 24(B)(i) through 24(B)(ili) herest in which event
the Mortgagee shall not be obliged to see to the proper application thereof nor
shall the amount so released or used for reatoration be deemed a payment on the
indebtedness secured hereby.

(B)  Inthe event that Mortgagee elects to make the proceeds of insurance available for
the restaration of the improvements so damaged, no disburgement thereof shali
occur unless Morigayor is in complince with each of the following conditions:

(i)  No Event of Default shall then exist under any of the terms,
covenants and conditions of Mortgage Note 3, this Mortgage 3, or any
other documents or instruments evidencing or securing Mortgage Note 3,
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(i)  Mortgagee shail first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of the
proceeds of insurance, and any sums deposited by Mortgagor pursuant to
the terms of subparagraph (iii) hereof, will be fully restored, free and ciear
of mechanic's and materialmen's liens, except for liens for which adequate
provisions is made pursuant to paragraph 1{D) hereof, within six (6)
months from the date of such loss or damage;

(it}  In the event such Proceeds shall be insufficient to restore the
improvements Mortgagor shall deposit promptly with Mortgagee funds
which, together with the insurance proceeds, would be sufficient to restore
the improvements.

Tz excess of the insurance proceeds abcve the amount necessary to complete any
resézsary restoration shall, afler completion of the repair and restoration, be
applied nsa credit upon any portion, as selected by Mortgagee, of the indebtedness
secured ‘hircby, but the funds released by Mortgagee for restoration shall in no
event be deerierd a payment of the indebtednesy secured hercby,

In the event Morttagce shall elect to permit the Mortgagor to use  such proceeds
for the restoring of th: improvements or in the event Mortgagee shall elect to
permit Mortgagor to uez such proceeds for the restoring of the improvements,
such proceeds shall be made available, from time to time, upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of such restoration and
with architect's certificates, paniei or final waivers of lien, as the case may be,
contractors' sworn statements, ana it <he estimated cost of the work exceeds ten
(10%) percent of the original principal’2inount of the indebtedness secured hereby,
with all plans and specifications for sugii rebuilding or restoration as Mortgagee
may reasonably require and approve. No_peyment made prior to the final
completion of the work shall exceed ninety (90% rercent of the value of the work
perfarmed, from time to time, and at ali times tiie undisbursed balance of said
proceeds remaining in the hands of the Mortgagee shali bt at least sufficient to pay
for the cost of the completion of the work, free and cleai of znv liens, In the event
of foreclosure of this Mortgage 3, or other transfer of title tc the Premises in
extinguishment of the indebtedness secured hereby, all right, tiiiz, and interest of
the Mortgagor, in and to any insurance policies then in force, and any claims or
proceeds thereunder shall to the extent of the indebtedness, pass to ihe Mortgagee
or any purchaser or grantee.

In the event that Mortgagee elects to make available to the Mortgagor the
proceeds of any award for eminent domain to restore any improvements on the
Premises, no disbursement thereof shalt occur uniess Mortgagor is in compliance
with each of the following condition:
)] No Event of Defauit shall then uxist under any of the terms,
covenants, and conditions of Mortgage Note 3, this Mortgage 3, or any
other documents or instruments evidencing or securing Mortgage Note 3;
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(i)  Mortgagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such
award and any such sums deposited with Mortgagee pursuant to the terms
of subparagraph (ili) hereof, will be fully restored, free and clear of all
mechanic's and materialmen's liens, except for liens for which adequate
provision is made pursuant to paragraph 1(D) hercof, within six (6} months
from the date of such taking,

(i) In the event such award shall be insufficient to restore the
improvements, Mortgagor shall deposit promptly with Mortgagee tunds
which, together with the award proceeds, would be sufficient to restore the
improvements,

(v}  The rental income to be derived from the improvements,
subsequent ta such taking by eminent domain, shall not adversely affect the
Mortgagor's ability to pay the indebtedness evidenced by Mortgage Note 3,
(vi<  The disbursement of the award will be made according to those
peovisions of paragraph 24 which relate to the disbursement of insurance
procecds for repair and restoration of the improvements and the conditions
precedent 1o he satisfied by the Mortgagor with regard thereto;

(vi) The excess of the proceeds of the award, above the amount
necessary (0 coranlete such restoration, shall be applied as 8 credit upon
any portion, as scleriad by Mortgagee, of the indebtedness secured hereby,
but the proceeds of the award released by Mortgagee for restoration shell,
in no event, be deemed a pavment of the indebtedness secured hereby.

28, FILING AND RECORDING CHAARGES AND TAXES. Mortgagor will
pay all filing, registration, recording and searc und information fees, and all expanses
incident to the execution and acknowledgment of this Martgage 3 and all other documents
securing Mortgage Note 3 and all federal, state county piid municipal taxes, other taxes,
duties, imposts, assessments and charges arising out (¢! or in connection with the
execution, delivery, filing, recording or registration of Mortgase Note 3, this Mortgage 3
and all other documents securing Mortgage Note 3 and all assignracnts thereof.

26, NON-JOINDER OF TENANT. After an Event of Delauit, Mortgagee shall
have the right and option to commence a civil action to foreclose the lien cir-this Mortgage
3 and 10 obtain an order or judgment of foreclosurs and sale subject to the «ishts of any
tenant or tenants of the Premises. The failure to join any tenant or tenants of the Premise
as party defendant or detendants in any such civil action or the failure of any such order or
judgment to foreclose their rights shall not be asserted by the Mortgagor

27. BINDING ON SUCCESSORS AND ASSIGNS. Without expanding the
liability of any guarantor contained in any instrument of Guaranty executed in connection
herewith, this Mortgage 3 and all provisions hereof shali extend and be binding upon
Mortgagor and all persons claiming under or through Mortgagor, and the word
“mortgagor” when used herein, shall include all such persons and all persons liable for the
payment of the indebtedness or any part thercof, whether or not such persons shali have
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executed Mortgage Note 3 or this Mortgage 3. The word "mortgagee” when used herein,
shal! include the successors and assigns of the Mortgagee named herein and the holder or
holders, from time to time, of Mortgage Note 3 secured hereby. Whenever used, the
singuinr number shall include the plural, and the plural the singular, and the use of any
gender shalt include all genders.

18, INSURANCE UPON FORECLOSURE, In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of uny insurance policies, if not
applied in rebuilding or restoring the buildings or improvements, shall be used to pay the
amount due in accordance with any decree of foreclosure and any balance shall be paid as
the eaurt may direct. In the case of foreclosure of this Mortgage 3, the court, in its decres,
may provide that the decree creditor may cause 8 new loss clause to be atached to cach
casualty irgrance policy making the piuceeds payable to decree creditors, and any such
foreclosuie Zecree may further provide that in case of one or more redemption under said
decree, each successive redemptor may cause the proceeding loss clause attached to each
casualty insurance nolicy to be canceled and a new loss clause to be attached thereto,
making the proceeds invreunder payuble to such redemptor. In the event of foreclosure
sale, Mortgagee is authorized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or tu take such other steps as Mortgagee
may deem advisable to cause (he interest of such purchaser 11 be protected by any of the
said insurance policies.

29, ATTORNEY'S FEFS, Mortgauor shall pay for Mortgagee's attorney's fees,
costs, and expenses for negotintions, prevaration of, drafling of Mortgage Note 3 and
other toan documents including but not limiied to advice received by Mortgagee fiom
Mortgagee's attorneys from time to time aising ‘out of this Mortgage 3 and other loan
documents. |

30. OTHER CONTRACTS. The Mortgagor hercbs assigns to the Mortgagee as
further security for the indebtedness secured hereby, the 4ortgagor's interest in all
agreements, vontracts (including contracts for the lease or sale of the premises or any
portion thereof), licenses and permits uffecting the premises. Such assignment shall not be
construed ns a consent by the Mortgagee to any agreement, contract, {icziaes or pernit so
assigned, or to impose upon the Mortgagee any obligations with respeni thereto. The
Mortgagor shall not cancel or amend any of the agreements, contracts,- "censes and
permits hereby assigned (rior permit any of the sume to terminate if they are necessary or
desirable for the operation of the premises) without first obtaining, on each occasion, the
prior written approval of the Mortgagee. This paragraph shall not be applicable to any
agreement, contract, license or permit that terminates if it is assigned without the consent
of any patty thereto (other than Mortgagor) or issuer thereof, unless such consent has
been obtained or this Mortgage 3 is ratified by such party or lssuer, nor shall this
paragraph be construed as a present assignment of any contract, license, or permit that the
Mortgagor is required by law to hold in order to operate the mortgaged premises for the
purposc intended,
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31, INDEBTEDNESS, The word “Indebtedness™ means all principal and interest
payable under the Note and any amourts expended or advanced by Mortgagee to
discharge obligations of Mortgagor or expenses incurreu by Mortgagee to enforce
obligations of Mortgagor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. At no time shall the principal amount of Indebtedness
secured by this Mortgage, not including sums advanced to protect the security of
this Mortgage, exceed the Note amouat of $231,000.00,

‘That this Mortgage 3 is further secured by a certain Mortgage, Assignment of
Leases & Security Agreement | (Mortgage 1) of even date herewith executed by Gary M,
Treinkman and M. 8. Builders, Inc., an Illinois General Partnership, doing business as T &
B Ventures) an [llinois General Partnership, as  Mortgagor, in favor of Payee, s
Mortgagee, (0 the real catate therein described which Mortgage was recorded in the
Office of the Kezo-der of Deeds of Cook County, lllinois, on the 7* day of October, 1996,
as Document No. 9763313 which secured a certain Mortgage Note | in the amount of
$250.000.00 (“Note' 1" Yexecuted by Mortgagor, and Gary M. Treinkman and Staniey
Boduch, individually, as Co-Makers, in favor of Mortgagee, as Payee. That the aforesaid
Martgage | and Note | are-heisby incorporated by reference and made & part hereof.

That this Mortgage 3 is urther secured by a certain Mortgage, Assignment of
Leases & Security Agreement 2 (Morigaje 2) of even date herewith executed by Gary M.
Treinkman and M. B. Builders, Inc., an Fiinois General Partnership, doing business az T &
B Ventures, an llinois General Partnesship, as Morigagor, in favor of Payee, as
Morigagee, on the real estate therein descabert which Mortgage was recorded in the
Office of the Recorder of Deeds of Cook County, Uiinois, on the 7" day of October,1996,
8s Document No. 9763315 which secured a certair. Morigage Note 2 in the amount of
$175,000.00 (“Note 2") executed by Mortgagor, and Gary M, Treinkman and Stanley
Boduch, individually, as Co-Makers, in favor of Mortgager, 73 Payee. That the aforesaid
Mortgage 2 and Note 2 are hereby incorporated by reference and made a part hereof.

That any defauits(s) under the terms of Mortgage { and Mote 1 and Mortgage 2
and Note 2 shall be a default(s) under the terms and conditions of tlus ‘Morigage 3 and
Note 3 and any default(s) under the terms of this Mortgage 3 and Note 3 shall, also, be a
default(s) under the terms of Note 1 and Mortgage | and Note 2 and Mortgage 2.

IN WITNESS WHEREQF, Mortgagor has caused these presents to be signed the
day and year first above written.
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GENERAL PARTNERSHIP MORTGAGOR

QGaiy M. Treinkman and M. B. Builders
and Developers, Inc. doing business as
T & B Ventures, an--lllinois--General
Patnership .. .. . - /.,

[ARTYARPY

By: M. B. Buildery and Devglopers, Inc.

By & L : ox 92
tanfey Bodugh, President, General

Partner N
By %_ -~
Ggry M. Treinkman, General Partner
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GENERAL PARTNERSHIP ACKNOWLEDGMENT
STATE OF [LLINOIS )

COUNTY OF COOK )

’ ' , & Notary Public in and for said County in
the State aforewd DO HEREBY CERTIPY that T & B Ventures, an Ilinols General
Partnership by M. B. Buildérs and Developers, Inc. by Stanley Boduch, President and
General Pariner, and Gary M. Treinkman, General Partner, personally known to me,
whose names are subscribed to the foregoing instrument, appeared before me this day in
person.and acknowledged that they signed, sealed and delivered the said instcument as
their free and voluntary act, for the uses and purposes therein set forth, by signing the
name of tii=.{3eneral Partnership by themselves 83 such General Partne

[, ; -
Given under my aend and notarial seal this %@y f_ Z_«» o 7

My Commission Expires.

' ALY
i P!\Inl("h‘\f\ RUTHH

RO S C"’H' T

MAULWIEOT T e
W\-v -

LV AL V\c . QM‘
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MORTGAGE NOTE 3

$2131,000.00 Chicago, illinois
February §, 1997

FOR VALUE RECEIVED, the undersigned Gary M. Treirtiman and Stanley Boduch,
individually and Gary M. Treinkman and M. B. Builders and Developers, Inc. doing
business as T & B Ventures, an [llinois General Partnership (hereinafler referred to from
time to time as “Co-Makers") hereby promise to pay to the order of Manufacturers Bank
("Payee"), at its offices at 1200 North Ashland, Chicago, [ilinois 60622 or at such other
place as Payee may from time to lime designate, in the manner hereinafter provided, the
prirciz4! sum of Two Hundred Thirty-One Thousand and no/100 ($231,000.00) Dollars,
in lawiu! money of the United States of America, together with interest ("Interest Rate")
from the date of disbursement on the outstanding balance from time to time as follows:

Principal and interest payable monthly at the rate of Nine (9%) per cent per annum
(“Interast Rate") vased on a 1 $-year amortization in equal monthly instaliments of Two
Thousand Three Hundr¢n Twenty-Five and 51/100 (§2,325.51) Dollars commencing on
the 1* day of April, 1997 a:id on the 1* day of each month thereafter until this Note is paid
in full except a final paymeni o principal and interest remaining unpaid, if any, unless
sooner paid by acceleration ot oinervrise, shall be due on the 1* day of March, 2002
(“Maturity Date™).

THIS IS A BALLOON NOTE aiND ON THE MATURITY DATE A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS NOTE WILL
REMAIN UNPAID BY THE MONTHLY PAYVMENTS ABOVE REQUIRED.

All funds disbursed hereunder by Holder whet'ier by check, credit to the accounts
of the Co-Makers, by mail, wire transfer or other delivery ‘¢ the Co-Makers or to
escrowees for the benefit of Co-Makers shall be deemed outstsriding hereunder and to
have been received by Co-Makers as of the date of such mailing, wire transfer or other
delivery, and interest shall accrue from and after such miailing, wirs transfer or other
delivery.

Interest shall be calculated hereunder on the basis of actual days in & 350-day year.
In the event that the unpaid principal balance of this Mortgage Note 3 ("Note 3") becomes
due and payable on a date other than the first day of a calendar month, a final payment of
interest at the rate provided in this Note 3 shall be due and payable on such date.

This Note 3 Is secured by a ceriain Mortgage, Assignment of Leases and Security s
Agreement 3 of even date herewith executed by Trustee ("Mortgage 3") which pertains ton}
certain real estate located at 1525 West Augusta, Chicago, Cook County, Illinois 60622, >
and legally described on Exhibit 2" attached to Mortgage 3 (“Real Estate”), and is further
secured by the other Loan and Security documents ("Loan Documents™) (as defined in

e
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Mortgage 3) all of which documents bear even date herewith, which are made a part
hereot'and which are hereby incorporated by reference.

Whenever under the terms hereof the time for performance of same falls upon a
Saturday, Sunday or holiday such time for performance or payment shall be extended to
the next business day

Co-Makers shall not, without the prior written consent of Payee, create, effect,
contract for, vonsent to or permit any Prohibited Transter (as defined in the Mortgage 2).

If Co-Makers thil to pay any instaliment or payment of principal or interest or
other ¢nrige due hereunder when due, or if at any time hereafter the right to foreclose or
exercise inz vemedies available under the Mortgage 3, or other Loan Documents or which
Payee may huve at law in equity or otherwise, or to accelerate this Note 3 shall accrue to
the Payee undec aicv of the provisions contained in this Note 3, the Mortgage 3, or the
other L.oan Docuriants, including, without limitation, by reason of the Real Estats or any
part thereof or any lega!, »quitable or beneficial interest therein, being sold, assigned,
transterred, conveyed, morizaged or otherwise liened or encumbered to or in favor of any
party other than Payee, or vy r#ason of Co-Makers or any beneficiary of Co-Makers
other than Payee, or by reason-of-Co-Makers or any beneficiary of Co-Makers entering
into any contract or agreement fo( zny of the foregoing, or if at any time hercafter any
other default occurs under the Mortgase 2, this Note 3, Guaranty, if any, of this Note 3 or
any of the Loan Documents, and Co-Makers fail to cure the same within the time period,
if any, provided for curing the same unde:-ira terms of the Mortgage 3 or other Loan
Documents, then at the option and election otin» Payee, and without further notice, grace
or opportunity to cure, the entire unpaid principci bafance outstanding hereunder, together
with ait interest accrued thereon, may be accelerated 8%d hecome immediately due and
payable at the place of payment aforesaid.

In case the right to accelerate this Note 3 shall accrue 55 reason of any of the
events of default referred to in the preceding paragraph, in lieu of 97 in addition to any
other right or remedy then available under this Note 3 or the other Luan Documents, the
Payee shall have the right und option, without further notice, to implemieri. a8 of and from
the date of default, the "Detault Rate" (as hereinafter defined) to the entiie principal
balance outstanding under this Note 3 and all accrued interest thereon. For prurjoses of
this Note 3, the "Default Rate" shall be the Interest Rate as defined above plus Five (5%)
percent.

Without limiting the foregoing, the Payee shall have the option in leu of or in
addition to acceleration and/or implementing the Default Rate and/or exercising any other
right or remedy, to require that Co-Makers shall pay the Payee a |ate payment charge "El
equal to five (5%) percent for each dollar of any monthly payment not received withinten o2
(10) days of when due to partially defray the additional expenses incident to the handling &
and processing of past due payments, The foregoing tate payment charge shall apply tA

X
%
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individually to all past due payments and shall be subject to no daily pro rata adjustment or
reduction.

Tinte is of the essence hereof.

Co-Makers, for themselves and their successors and assigns, estates, heirs, and
personal representatives, and each Co-Makers, endorser or guarantor, it any, of this Note
1, tor their successors and assigns, estates, heirs, and personal represantatives, hereby
forever waive(s) presentment, protest and demand, notice of protest, demand, dishonor
and non-payment of this Note 3, and all other notices in connection with the delivery,
aceeptance, performance, default or enforcement of the payment of this Note 3 and waives
and renounces all rights to the benefits of any statute of limitations and any moratorium,
appraicem.ent, exemption and homestead law now provided or which may hereby be
provided ov any federal or state statute or decisions, including but not limited to
exemptions piovided by or allowed under the Bankruptcy Code, against the enforcement
and collection cf tae obligations evidenced by this Note 3, and any and alt amendments,
substitutions, extensizns, renewals, increases and modifications hereof. Co-Makers agree
to pay all costs and expenses of collection and enforcement of this Note 3 when incurred,
including Puyee's attorneys' fees and legal and court costs, including any incurred on
appeal of in connection with/osnkruptcy or insolvency, whether or not any lawsuit or
praceeding is ever filed with retprct hereto. No extensions of time of the payment of this
Note 3 or any installment hereof o any other modilication, amendment or forbearance
made by agreement with any person iiow or hereafter liable for the payment of this Note 3
shall operate to release, discharge, modity. ‘change or affect the liability of any Co-Mekers,
endorser, guarantor of any other person with ragard to this Note 3, either in whole or in
pan. ‘

No failure on the part of Payee or any holde’ heieof to exercise any right or

remedy hereunder, whether before or after the occurrencevf a default, shall constitute a

waiver thereof, and no waiver of any past default shall consataite a waiver of any future

default or of any other default. No failure to accelerate the deot svidenced hereby by

reason of default hereunder, or acceptance of a past due instalinient <t indulgence granted

from time to time shall be construed to be & waiver of the right to insiel x;pon prompt

payment thereatter or to impose the Default Rate retroactively or prospectively, or to

impose late payment charges, or shall be deemed to be a novation of this Nor2 J orasa

reinstatement of the debt evidenced hereby or as n waiver of such right of acceleration or

any other right, or be construed so as to prectude the exercise of any right which the

Payee or any holder hereof may have, whether by the laws of the state governing this Note

3, by agreement, or otherwise, and none of the foregoing shall operate to release, change

or affect the liability of Co-Makers or any Co-Makers, endorser or guarantor of this Note

3, and each Co-Makers, endorser and guarantor hereby expressly walve the benefit of any

statute or rule of law or equity which would produce a result contrary to or in conflict “%

with the foregoing. This Note 3 may not be modified or amended orally, but only by an P

agreement in writing signed by the party against whom such agreement is sought to be g
{2
)

enforced. , :
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The parties hereto intend and believe that each provision in this Note 3 comports
with all applicable local, state, and federal laws and judicial decisions. However, if any
provisiuns, provision, or portion of any provision in this Note 3 is found by a court of
competent jurisdiction to be in violation of any applicable local, state or federal ordinance,
statute, law, or administrative or judicial decision, or public policy, and if such court
would declare such portion, provision or provisions of this Mote 3 to be illegal, invalid,
unlawful, void or unenforceable as written, then it is the intent of ali parties hereto that
such portion, provision or provisions shall be given force and effect to the tullest possible
extent that they are legal, valid and enforceabie, and that the remainder of this Note 3 shall
be construed as if such illegal, invalid, unlawful, void or unenforceable portion, provision
of provisions were severable and not contained therein, and that the rights, obligations and
interest of the Co-Makers and the holder hereof under the remainder of this Note 3 shall
continuen-7i4i force and effect.

All terms, conditions and agreements herein are expressly limited so that in no
contingency or event whatsoever, whether by reason of advancement of the proceeds
hereof, acceleration of riaturity of the unpaid principal balance hercof, or otherwise, shall
the amount paid or agreed to e paid to the holders hereof for the use, forbearance or
detention of the money to be advanced hereunder exceed the highest lawful rate
permissible under applicable lawe 1%, from any circumstances whatsoever, fulfillment of
any provision hereof shall involve transcending the limit of validity prescribed by law
which a court of competent jurisdiction may deem applicable hereto, then jpso facto the
obligation to be fulfilled shall be reducedto the limit of such validity, and if under any
circumstances the holder herzof shall ever rezeive as interest an amount which would
exceed the highest lawful rate, such amount whicli would be excessive interest shall be
applied to the reduction of the unpaid principal baiance due hereunder and not to the
payment of interest.

This Note 3 shall inure to the benefit of the Payee ard i:8 successors and assigns
and shall be binding upon the undersigned and its successors aid assigns. As used herein,
the term "Payee” shall mean and include the successors and assigns of the identified payee
and the holder or holders of this Note 3 from time to time.

Co-Makers acknowledge and agree that (i) this Note 3 and the righis and
obligationa of all parties hereunder shall be governed by and construed under the laws of
the State of Iilinois; (ii) that the obligation evidenced by this Note 3 is an exempt
transaction under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601 et. seq.; (iil) that said
obligation constitutes a "business loan” which comes within the purview of 815 ILCS
205/4 (c); and (iv) that the proceeds of the loan evidenced by this Note 3 will not be used
for the purchase of registered equity securities within the purview of Regulation "G"
issued by the Board of Governors of the Federal Reserve System.

The obligations of the Co-Makers of this Note 3 shall be direct and primary and
when the context of copstruction of the terms of this Note 3 so require, all words used in

4
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the singular herein shall be deemed to huve been used in the plural and the masculine shall
include the feminine and neuter. This Note 3 shall be the joint and several obligation of all
Co-Mukers, surcties, guarantors and endorsers, and shall be binding upon them and their
succesyors and assigns.

This Note 3 shall be yoverned by and enforced in accordunce with the laws of the
State of Hinois

CO-MAKERS HEREBY AGREE THAT ALL ACTIONS OR
PROCEEDINGS INITIATED BY CO-MAKERS AND ARISING DIRECTLY OR
INDIRECTLY OUT OF THIS NOTE 3 OR ANY OF THE OTHER LOAN
DOCUMENTS SHALL BE LITIGATED IN THE CIRCUIT COURT OF COOK
COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT COURT FOR THE
NORTHEPN DISTRICT OF ILLINOIS OR, IF PAYEE INITIATES SUCH
ACTION, ANY. COURT IN WHICH PAYEE SHALL INITIATE SUCH ACTION
AND WHICH dAS JURISDICTION. CO-MAKERS HEREBY EXPRESSLY
SUBMIT AND CONSENT IN ADVANCE TO SUCH JURISDICTION IN ANY
ACTION OR PROCELDING COMMENCED BY PAYEE IN ANY OF SUCH
COURTS, AND HEREFPY '"WAIVES PERSONAL SERVICE OF THE SUMMONS
AND COMPLAINT, OR OTHER PROCESS OR PAPERS [SSUED THEREIN,
AND AGREES THAT SERV(CE OF SUCH SUMMONS AND COMPLAINT OR
OTHER PROCESS OR PAPEKS MAY BE MADE BY REGISTERED OR
CERTIFIED MAIL ADDRESSED TO CO-MAKERS AT THE ADDRESS TO
WHICH NOTICES ARF TO BE SENT PURSUANT TO MORTGAGE 3. CO-
MAKERS WAIVE ANY CLAIM THAT CHICAGO, ILLINOIS OR THE
NORTHERN DISTRICT OF ILLINOIS IS A% INCONVENIENT FORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE. SHOULD CO-MAKERS,
AFTER BEING SO SERVED, FAIL TO APPEAR OR ANSWER TO ANY
SUMMONS, COMPLAINT, PROCESS OR PAPEF.* SO SERVED WITHIN THE
NUMBER OF DAYS PRESCRIBED BY LAW AFTER. T*E MAILING
THEREOF, CO-MAKERS SHALL BE DEEMED IN DEFAULT AND AN ORDER
AND/OR JUDGMENT MAY BE ENTERED BY PAYEE AGAINST CO-MAKERS
AS DEMANDED OR PRAYED FOR IN SUCH SUMMONS, COMPLAINT,
PROCESS OR PAPERS. THE EXCLUSIVE CHOICE OF FORUM FOR CO-
MAKERS SET FORTH IN THIS SECTION SHALL NOT BE DEEMED TO
PRECLUDE THE ENFORCEMENT, BY PAYEE, OF ANY JUDGMENT
OBTAINED IN ANY OTHER FORUM OR THE TAKING, BY PAYEE, OF ANY
ACTION TO ENFORCE THE SAME IN ANY OTHER APPROPRIATE
JURISDICTION, AND CO-MAKERS HEREBY WAIVE THE RIGHT, IF ANY,
TO COLLATERALLY ATTACK ANY SUCH JUDGMENT OR ACTION.

-
PAYEE AND CO-MAKERS ACKNOWLEDGE AND AGREE THAT ANY ;3,
CONTROVERSY WHICH MAY ARISE UNDER THIS NOTE 3 OR THE OTHER a
LOAN DOCUMENTS OR WITH RESPECT TO THE TRANSACTIONS X
CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED UPON E
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DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE PARTIES
AGREE THAT ANY COURT PROCEEDING ARISING OUT OF ANY SUCH

CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION BY A JUDGE SITTING WITHOUT A JURY,

That this Note 3 is further secured by a certain Mortgage, Assignment of Leases &
Security Agreement 1 (“Mortgage 1"} dated July 29, 1996 herewith executed by Gary M.
Treinkman and M. B. Builders, inc., an [llinois General Partnership, as Mortgagor, in
favor of Payee, as Mortgagee, on the real estate therein described which Mortgage 1 was
recorded in the Office of the Recorder of Deeds of Cook County, lllinois, on the 7 day of
Octzaer, 1996, as Document No 9763313 which secured a certain Mortgage Note 1 in
the amaunt of $250,000.00 (“Note ") executed by Mortgagor, and Gary M. Treinkman
and Stan!zv-Roduch, individually as Co-Makers, in favor of Mortgagee, as Payee. That
the aforesaid 2dnrtgage | and Note | are hereby incorporated by reference and made a
part hereof.

That this Note 3 is further secured by a certain Mortgage, Assignment of Leases &
Security Agreement 2 (“Mortgage 2") dated July 29, 1996 herewith executed by Gary M.
Treinkman and M. B. Builcers, Inc., an Illinois General Partnership, as Mortgagor, in
favor of Payee, as Mortgagee, o:).the real estate therein described which Mortgage 2 was
recorded in the Office of the Recordér of Deeds of Cook County, Tilinois, on the 7 day of
October, 1996, as Document No. 9763115 which secured a certain Mortgage Note 2 in
the amount of $175,000.00 (“Note 2") executed by Mortgagor, and Gary M. Treinkman
and Stanley Boduch, individually as Co-Makzrs, in favor of Mortgagee, as Payee. That
the aforesaid Mortgage 2 and Note 2 are hercoy incarporated by reference and made a
part hereof ‘

That any default(s) under the terms of Note | and Mortgage | and Note 2 and
Mortgage 2 shall be a default(s) under the terms and conditicins of this Note 3 and
Mortgage 3 and any default(s) under the terms of this Note 3 zad Mortgage 3 shali, also,
be a default(s) under the terms of Note 1 and Mortgage | and Note 2 and Mortgage 2.

BY SIGNING THIS NOTE 3, Co-Makers accept ana a2 to the terms
and covenants contained in this Note 3.

INDIVIDUAL CO-MAKERS

Gary M. Treinkman

%

Stanley Boduch ﬁ\
X
e
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PARTNERSHIP CO-MAKER

Gary M. Treinkman and M. B. Builders
and Developers, [nc. doing business as
T & B Ventures, an Llinols General
Partnership

By: M. B. Builders and Developers, Inc..
By

Stanley Boduch, President, General
Pariner

B

-
CGary M. Treinkman, General
Partner

A
B
(A
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EXHIBIT 2

LEGAL DESCRIPTION
Description of the Land
COMMON ADDRESS: 1525 West Augusta, Chicago, lllinois 60622
P.IN. 17-05-314-021-0000
LOT 72IN BICKERDIKE'S SUBDIVISION OF THE NORTH % OF BLOCK 21 IN
CANAI/ TRUSTEE'S SUBDIVISION IN THE WEST % OF SECTION 5, TOWNSHIP

39 NORT! 1, RANCGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, 1LLINQIS.

32
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EXHIBIT 3

Mortgagor/Debtor.  Gary M. Treinkman and M. B. Builders and Developers, Inc.
doing business as T & B Ventures, an illinois General Partnership

Sccured Party: Manufacturers Bank
DESCRIPTION OF COLLATERAL

All of the following properly now or at any time hereafter owned by
Mortgauor/Debtor (hereinafter referred to from time to time as "Debtor") or in which the
Mortgagor/Debtor may now or at any time hereafter have any interest or rights, together
with ail of Mortgagor/Debtor's rights, title and interest therein and thereto:

1. Ali-tozchinery, apparatus, equipment, inventory, fittings, fixtures, appliances,
furnishings, supplies and articles of personal property of every kind and nature
whatsoever, including.-but not limited to, any for the purpose of supplying or distributing
heat, light, air, power, wacer, ventilation, air conditioning or refrigeration (whether single
units or centrally controll:d), all screens, screen doors, storm windows, storm doors,
shades, awnings, gas and eleciric fixtures and equipment, fans, radiators, heaters, engines,
machinery, boilers, ranges, flrnitiicz, maotors, sinks, bathtubs, carpets, floor coverings,
windows shades, drapes, fumacey, stokars, conduits, switchboards, pipes, tanks, lifting
equipment, fire control or fire extinguishing apparatus or equipment, ducts, compressors,
pumps, furniture and furnishings, located ar or affixed to, attached to, incorporated in, or
placed upon the "Premises" (as described in Exkihit 2) or in any building or improvements
now located thereon or hereatter located thereon ‘except for any of the foregoing items of
property which are owned by any tenant of any such building or improvement and which,
according to the terms of any applicable lease, may be removed by such tenant at the
expiration or termination of said lease.

2. All equipment, matenial, inventory and supplies whereve: 'ocated and whether in
the possession of the Debtor or any third party, intended or prepared for use in conriection
with the construction of, incorporation into or affixment to the Property o any building ot
improvement being, or to be, constructed upon the Property, including, withiout limitation,
all lumber, masonry, steel and metal (assemblzd, fabricated or otherwise), in the
possession of any third party intended or designated for incorporation into or affixment to
any such building or improvement.

3. Any and all contracts and agreements for construction, construction supervision,
architectural services, mainterance, management, operation, marketing, leasing and other
professional services pertaining to the Property heretofore or hereafter entered by Debtor
or Trustee, including any subcontracts, material supply contracts, and including all of
Debtor's or Trustee's rights to receive services, work, materials, supplies and other goods
thereunder, claims and rights with respect to nonperformance ot breach of such contracts
and agreements, including rights under any payment and performance bond(s) issued to

33

g1esyie®




.. UNOFFICIAL COPY

Debtor or Trustee andror said contractor(s), and all plans and specifications, drawings,
models and wotk product refating to the buildings and other improvements intended to be
undertaken on the Property pursuant to the Loan Documents.

4. Any and all accounts, chattel paper and general intangibles, now or hereaRer
acquired, as those terms are defined in the Uniform Commercial Code, including but not
limited to, all of the Debtor's or Trustee's right, title and interest in, to and under any
contracts, leases, licenses or other agreements of any kind entered into by Debtor or
Trustee in connection with the ownership, construction, maintenance, use, operation,
leasing or marketing of the Property, including but not limited to any escrow, franchise,
wartznty, service, management, operation, equipment or concession contract, agreement
or lease; and end-loan commitment, including all of Debtor's or Trustee's rights to receive
services ‘or henefits and claims and rights to receive services or benefits and claims and
rights witli r2sz3ct to non-performance or breach thereunder

S. All gove:nmental or administrative permits, licenses, certificates, consents and
approvals relating to ine Property or any building or improvements thereon or to be
constructed or made thereon

6. All proceeds of or aiy payments due to or for the account of Debtor or Trustee
under any policy of inyurance (crsizdilar agreement) insuring, covering or payable upon
loss, damage, destruction or other casunlty or occurrence of or with respect to any of the
foregoing described Collateral, the Puoperty or any building or improvement now or
hereafter located on the Property, whether.or not such policy or agreement is owned or
was provided by Debtor or names Debtor or Sccured Party as beneficiary or loss payee
and all refunds of unearned premiums payable to Debtor or Trustee on or with respect 1o
any such policies or agreements.

7. Any and all proceeds or rights to proceeds arising out of any condemnation or
exercise of right of eminent domain pertaining to the Freoerty or any building or
improvement now or hereafter located on the Property.

8. All proceeds of, substitutions and replacements for accessicna tu and products
of any of the foregoing in whatever form, including, without limitatic:i.cash, checks,
drafts and other instruments for the payment of money (whether intended 12 zayment or
credit items), chattel paper, security agreements, documents of title and all other
documents and instruments.

34
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