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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT
(the “Mortgage’) made this day y/s/ of February, 1997,
between VALLABH S. PATEL and LILAVATI V. PATEL,
(“Mortgagor™ and LASALLE BANK WESTMONT, an
llincis banking corporation, having its principal office at
4747 W. Yvirg Park Road, Chicago, Illinois (“Mortgagee™).

WITNMNESSETH:

WHEREAS, Mortgagors justly indebted to Mortgagee
as evidenced by a Secured Installtaent Note (the “Note™) of
even date herewith executed by VALLARH S. PATEL,
LILAVATI V. PATEL, JASU 8. PATE L and

RASHMILLA J. PATEL and payable to th: arder of and

delivered to Mortgagee in the principal amoun! of

TWENTY THOUSAND AND NO/100 DOLLARS ($20,000.00), whereby VALLABH S.
PATEL, LILAVATI V. PATEL, JASU S. PATEL ard RASHMILLA J. PATEL promises (o pay
said principal amount, or so much thereof as may be advunced by the holder or holders of the
Note from time lo time set forth therein, in installments as therein provided at the office of
Morigagee, or at such other place as may be designated in wrting by the legal holder or holders
thereof, until February ___, 1999 (the “Maturity Date"} at whicli tine the principal sum secured
thereby and all accrued interest thercon shall immediately become du¢ 2id payable.

NOW, THEREFORE, Morigagor, to securc the payntent of all priacipaiand interest due
under the Note and the performance of all covenants and agreements (and ‘the azcuracy of all
representations and warranties) contained in this Mortgage and in any other instrvinent securing
the Note or executed and delivered in connection with the indebtedness represented by the Nole
(the Note, the Mortgage and any other instrument sccuring the Note or executed and delivered in
connection with the indebtedness represented by the Note hereinafler referred to, collectively, as
the “Loan Doguments"), does hereby Mortgage and Warrant unto Morigagee, its successors and
assigns forever, the real estate described on Exhibit "A" attached hercto and all of its estate, right,
title and interes therein (the "Real Estale") situated, lying and being in the City of Chicago,
County of Cook and State of Illinois, together with all of Mortgagor's right, title and interest in
and to the following described property {which property, together with the Real Estate, is
collectively referred to as the "Premises”), to wit:

(1) any after-acquired title or reversion in and to the beds of any vaults, sireets,
avenues, alleys and other passageways adjoining the Real Estate;
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(2}  all appurtenances, tenements and hereditaments, all gas, 0il and mineral rights and
privileges, all riparian, irngation and drainage rights and privileges and all other rights, libertics
and privileges thercof or in any way now or hercafter appertaining, mcluding any afler-acquired
title, franchise or license and the reversion and reversions and remainder and remainders thercof,
relating to or bencfiting the Real Estate;

(3)  all of Mortgagor's interest and rights as lessor in and to all leases now or hereafier
affecting the Premises or any part thereof and all rents, issues, proceeds and profits aceruing and
to accrue from the Premises, whether payable pursuant to any presen! or future lease or otherwise
growing out of any occupancy or use of the Premises (which are pledged primarily and on a
panity with thr, Real Estate and not secondarily);

{4) 2l procecds or sums payable in licu of or as compensation tor the loss of or
damage o the Freiises, all rights in and to all present and future fire and other hazard insurance
policies pertaining to the Premises, any and all monics or other assets (including prepaid
insurance policics) at ary-time on deposit with Mortgagee or a depository destgnated by
Mortgagee (whether deposited by.or on behalf of Morigagor or anyone else) pursuant to any of
the provisions of this Mortgage and ajl awards paid or 1o be paid in connection with or in tieu of
any cordemnation, eminent domna.n, change of grade or similar procceding for the taking or for
the degradation in the value of all or ¢ny nart of the Premisces;

(5} all buildings and improvem:nts.of every kind and description now or hereafler
crected or placed on the Real Estate and al materials intended for the construction,
reconstruction, alteration and repair of any such. pnildings and improvements, all of which
materials shall be deemed to be included within tae Premises immediately upon the delivery

thereof to the Premises; and

(6  all fixtures and personal property now or he'eafier owned by Mortgagor and
attached to or contained in and used in connection with the Prerices inciuding, but not limited
to, heating, cooling, ventilating, communication and security equipineit, pipes, pumps, tanks,
sprinklers and other plumbing equipment and fixtures, lighting. wires, conduit and other
electrical equipment and fixtures, boilers, ranges, furnaces, oil bumers and-anite thereof, vacuum
cleaning systems, elevators, escalators, engines, motors and other mechani:al zouipment and
fixtures, awnings, screens, stormy doors, windows and window treatments, stoves; refrigerators
and other appliances and cquipment, pariitions, mantels, cabinets and other mif'work, rugs,
carpets, and other floor coverings, furniture and fumishings used in (he operatioas of the
Premises and all additions thereto and renewals or replacements thercof or articles in substitution
therefor, whether or not the same are or shall be attached to any building or buildings in any
manner, it being mutuslly agreed, intended and declared that ail the aforesaid property shall, so
far as permitted by law, be deemed to form a part and parcel of the Premises and for the purpose
of this Mortgage to be real estate and covered by this Mortgage; provided, however, that the
provisions of this paragraph shall not apply or aftach to the trade fixtures or personal property of
any tenant on the Premises.
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TQ HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns
forever, for the purposes and uses hercin sel forth, free from all rights and benefits under and by
virtue of the Homestead Exemption Laws of the State of THinois which rights and benefits the

Mortgagor does hereby expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Principal and fnferest. Mortgagor shall promptly pay when due all

indebtedness, including principal and interest, under the Note and shall duly and promptly
perform azd bbserve all of the terms, provisions, covenants and agreetnents on the Morigagor's
part 1o be periormed or obscrved under the Loan Documents.

2. Tax sud Insurance Deposits.  Immediately upon the occurrence of an Event of
Default, Mortgagor shaj! deposit with Mortgagee, or a depositary designated by Morlgagee,
concurrently with and in #ddition to the monthly installments of principal and interest due under
the Note until the indebtednzss evidenced by the Note is paid, the following: (i} a sum equal to
all real estate taxes and assessmients next due on the Premises (as estimated from time to time by
Mortgagee in its reasonable discietion) divided by the number of months 1o elapse for which
deposits will be made hereunder to aid including the month next preceding the menth when such
taxes will become due and payable and £ii) a sum equal to the amount of the premium or
premiums that will next become due and pavsble 10 replace or rerew the insurance policies
required to be maintained by Morstgagor unde: this Mortgage (as estimated from time to time by
Mortgagee in its reasonable discretion) divided by the number of months to clapse for which
deposits will be made hereunder to and including the.peath next preceding the expiration date of
the policy or policies to be replaced or renewed. All uch payments described in this Section
shall be held by Mortgagee or by the depositary desigrated by Mortgagee in trust without
accruing or without any obligation arising for the payment of interest. If the funds so deposited
are insufficient to pay, when due, all taxes and premivms as alofesaid, Mortgagor shall, within
ten (10) days after written demand therefor from Mortgagee, deposit such additional funds as
may be necessary to pay such taxes and premiums. If the funds so deposited exceed the amount
required to pay such taxes and premiums, the excess shall be credited ngainst the deposit or
deposits next due hereunder. Neither Mortgagee nor the depositary shall be Lable for any failure
to make any payments of taxes or premiums unless Mortgagor shall have suppliied on a timely
basis 1o Mortgagee or to the depositary the bill or bills for such taxes or insurancs premiums;
provided, however, that Mortgagee may at its ophion make or cause the depositary 1o(fake any
such application of the aforesaid deposits without any direction ot request to do same by
Mortgagor. Mortgagee, by written notice to Mortgagor, may suspend and later reinstate, in
whale or in part, the application of this Section as often as it may determinc.

3. Taxes and Other Charges. Mortgagor shall promiptly pay, when due and before the
impositian of any penalty, all general taxes, special taxes, special assessments, water charges,

sewer service charges, association charges and all other charges of whatever kind, whether
ordinary or extraordinary or public or private, which may be assessed, levied or imposed against
the Premises and shall fumish to Mortgagee official reccipts therefor within ten (10} days afler
payment thereof, provided, however, that if an cvent of default hereunder has occurred and
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Mortgagee has not suspended the monthly deposits for taxes required under this Mortgage,
Morigagee may, at its option, either make such deposits available to Mortgagor for the payments
required under this Section or make such payments on behalf of Mortgagor. Mortgagor shali
also pay, when due and before the imposition of any penalty, all charges incurred for utiity
service and scavenger service to the Premises whether or not such charges are or will become

liens against the Premises.

4, Insurance. Mortgagor, at its cxpense, shall obtain and maintain insurance
coverage against such risks and in such amounts as Mortgagee shall from time to time request
and, in the absence of a contrary request from Mortgagor, shall obtain and maintain the following

coverage:

() (Cusualty. An “all-risk” casuaity insurance policy with a replacement cost
endorsement covering the improvements now existing or hereafter erected on the Real Estate 1o
their full replacement value but, in ro cvent, less than the principal balance outstanding under the

Note and this Mortgage,

(b)  Liability. A comiprehensive general liability insurance policy with a combined
single limit of liability of not less ‘nan One Million and No/1 00 Dollars ($ 1,000,000.00};

(¢)  Business Interruption. A business interruption or, with respect to any portion of
the Premises that is Icased, a rental value 1hsurance policy in an amount sufficient to pay, for a
period of at least twelve (12) months, (i} all ariounts due or becoming due under the Note, (iiy all
monthly deposits of real estate faxes, assessment and insurance premiums due or becoming due
under this Mortgage and (iii) all utility charges due criecoming due for service to the Premises;

(d)  Boiler and Machinery. A broad form boilerand machinery insurance policy with
a replacement cost endorsement covering all equipment ard machinery on the Real Estate
customarily covered by such insurance to their full replacement vupeo; and

(¢}  Flood. A fload insurance policy, in accordance with tae provisions of the Flood
Disaster Protection Act of 1973, as amended, if the arca in which the Fremises is located is
designated as "flood prone" or as a "flood risk arca”, as defined in said Acl, ir_an amount, if
obtainable, of not less than the principal balance outstanding under the Note and riis Mortgage.

All policies of insurance required to be obtained and maintained under this (©Mongage
shall be in a form and with companies reasonably acceptable to the Morigagee, shall coitain a
waiver by the insurer of its right of subrogation, if any, againsl Mortgagee, shall contain an
endorsement which, in substance, provides thal no act of negligence on the part of the insured or
any occupant of the Premises, and no occupancy or use of the Premises for any purpose more
hazardous than that permitted by the terms of such policy, will affect the validity or
enforceability of such insurance as against the Mortgagee and, on any liability risk policy, shall
name Mortgagee as an additional insured and, ou all other policics, shali have a noncontributing
mortgage endorsement in favor of and entitling the Mortgagee alone to collect any and all of the
proceeds payable under such insurancc. All such policies of insurance shall also require written
notice from the insurer to the Mortgagee at least twenty (20) days prior to the expiration,
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cancellation or termination of any such policies. Mortgagor shall pay promptly, when due, any
premiums on any insurance required to be maintained under this Mortgage and shall furnish to
Mortgagee receipts evidencing payment of such premiums within ten (10) days of any such due
date; provided, however, that if an event of default has occurred and if the Mortgagee has not
suspended the monthly deposits for insurance required under this Morigage, Mortgagee, at its
option, may either make such deposits available to Mortgagor for the payments required under
this Section or make such payments on behalf of Morigagor. All policies of insurance required
to be maintained by Mortgagor under this Mortgage, together with evidence that the premiums
therefor covering a period of not less than one (1) year have been paid, shall be deposited with
Mortgagee and, not less than thirty (30) days prior to the cxpiration of any such policy,
Mortgago: shall deposit an appropriate renewal or replacement policy and evidence of the
premium payment therefor as aforesaid. In the event Mortgagee, in its reasonable discretion,
determines that 7y insurance provided by Mortgagor docs not comply with the insurance
requirements set fur.a herein, then Morigagee may, at any time and al its own discretion, procure
and substitute for any andall of the policies of insurance deposited as aforesaid such other policy
or policies of insurance, i+-such amount and carried with such company as it may determine, and
the cost therefor shall be repaid to Mortgagee by Mortgagor upon demand. Mortgagor shali
furnish to Mortgagee, upon reguest, estimates or appraisals of insurable value, without cost to
Mortgagee, such as are regularly wnd ordinarily made by insurance companics to determine the
then replacement cost of the buildiny or buildings and improvements on the Resl Estate.
Mortgagor shall not carry separate inswasie¢ concurrent in kind or form, and contributing i the

event of any loss, with any insurance required bzicunder.

5. Application of Insurance Proceeds. !n the event of any loss or damage (o the
Premises covered by insurance carried by Mortgagor urrequired under this Morigage, Mortgagor
shall immediately notify Mortgagee in writing and, if the.aggregate claims are less than $25,000,
Mortgagor shall have the right to adjust and compromisc al} »laims under all such policies of
insurance and, if the aggregate claims equal or exceed $25,000, Mortgagee and Morigagor jointly
shall have the right to adjust and compromise all claims under @il such policies of insurance.
Mortgagor hereby authorizes and directs each and cvery insurance eomaany concerned to make
payments for such loss, whether scttled by Mongagor or by Mortgagee, dircctly and solely to
Mortgagee (who may, but need not, make proof of loss} and Mortgagor shall sign, upon demand
by Morigagee, all receipts, vouchers and releases required by cach insurance corasany for such
payment. Afer deducting from any payment reccived the reasonable expenses incurred by
Mortgagee in collecting or handling such insurance proceeds, Morigagee may use 0r apply the
proceeds, at its option, cither (i) as a credit upon all or any portion of the indebtedness secuared by
this Mortgage, (ii) to repairing and restoring the improvements on the Real Estate (in which
event Mortgagee shall not be responsible for the proper application thereof nor shall the amount
so applied be deemed a payment on the indebtedness sccured by this Mortgage} or {ii) by
delivering same to Martgagor. In the event Mortgagee shall elect to apply such proceeds to
repairing or restoring the improvements on the Real Estate such proceeds shall be made
available, from time le time, 10 Mortgagor after first providing to Mortgagee, and subject to its
approval, satisfactory evidence of the estimated cost of such repair and restoration and such
architeet's certificates, owner's sworn statements, contractors' sworn statements and affidavits,
waivers of lien and other evidence of cost, payment and completion as Mortgagee may
reasonably require. If the estimated cost of the work 1o repair or restore the improvements on the
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Real Estate excceds ten percent (10%) of the original principal amount of the indebtedness
secured by this Mortgage, then Mortgagor shall fumnish Morigagee (for and subject to ils
approval) all plans and specifications for such rebuilding or restoration and no payment made
prior 1o the final completion of the work shall exceed ninety percent (90%) of the value of the
work performed, from timc to time, and at all times the undisbursed baiance of any insurance
proceeds retained by Mortgagee shall be at least sufficient to pay for the cost of completing the
work free and clcar of any liens or encumbrances. No interest shall be allowed to Mortgagor on
any proceeds of insurance paid to and held by Mortgagee. In the event of the foreclosure of this
Mortgage, or any other transfer of title to the Premises in extinguishment of the indebtedness
secured by this Mortgage, all right, title and interest of Mortgagor in and to any insurance
policies than)in force and any claims or proceeds thereunder shall pass to Mortgagee or any

purchaser orgrantee of the Premises.

6. Geinral Covenants.  Mortgagor shall (i) keep and maintain the Premiscs and
every part thereof 111.40=d repair and condition making such repairs and replacements as may
from time to time be necsary or appropiate to keep the Premises in at least as good condition
as that existing on the date of this Mortgage, (ii) to the extent that proceeds of insurance irc
available and Mortgagee allovss the proceeds to be disbursed to Mortgagor, promptly repair,
restore or replace any improvements now or hereafier on the Real Estate which may be or
become damaged or destroyed through ordinary wear and tear or by fire or other casualty to at
least as good condition as that existing. ipinediately prior to such damage or destruction, (iii)
complete, within a reasonable period of time, 2ny improvements now or, with the consent of
Mortgagee, which consent shall not be unreascnabiy withheld or delayed, hereaficr in the process
of being constructed on the Real Estate, (iv} to the extent that proceeds of insurance are available
and Mortgagee allows the proceeds to be disbursed to Morigagor, repair, restore or replace any
fixtures and personal property now or hereafier on the Real Estate which may be or become
damaged or destroyed to a condition or with items at leasi equal to those repaired. restored o
replaced and, if subject to the lien of this Mortgage, free of any sccurity interest therein,
encumbrance thereon or reservation of title thereto, (v} comply wvith all laws, ordinances,
regulations and orders of any federal, stale, county or municipsi suthority and with any
restriction or requirement contained in any recorded instrument relating fo the Premises or to the
use thereof, (vi) comply with any conditions and requirements necessary.to maintain the
insurance required under this Mortgage, (vii) maintain any and all rights, licanses, permits,
privileges, franchises or concessions, whether public or private, which are or becor.e applicable
to the Premises or which are granted to Mortgagor in connection with any existing or planned
improvement or use of the Premises, (viii) not erect, demalish, remove or after any improvement
on ti: Rea) Estate except as may be required by law or as may be nceessary for any repairs or
replacements expressly required under this Mortgage without the written consent of Morigagee,
which consent shall not be unreasonably withheld or delayed, (ix) not remove, sever, seli or
mortgage any fixtures or personal property of Mortgagor on the Real Estate excep! as may be
required by law or in the ordinary course of business without the prior written consent of
Mortgagee, which consent shall not be unreasonably withheld or delayed, (x) not permit, suffer
or commit any waste, impairment or deterioration of the Premises or any part thercof, (xi} not
permit or conduct cither the generation, trcatment, storage or disposal of hazardous waste, as
defined in the Resource Conservation and Recovery Act, or the disposal on the Premises of
petrofeum or any hazardous substance, as defined in the Comprehensive Environmental
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Response, Compensation, and Liability Act, and shal! perform all remedial actions necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances on, at
or near the Premises, regardiess of by whom caused, (xii} not abandon or vacate the Premises or
suffer or permit the Premises 1o be abandoned, (xiii) not usc or sulfer or permit the usc of the
Premises for a purpose other than that for which it is used on the date of this Mortgage except as
may be required by law without the prior written consent of Mortgagee, which consent shali not
be unreasonably withheld or delayed, (xiv) not cause, suffer or permit the Premises to be or
become subject to any covenants or restrictions not existing on the date of this Mortgage or
initiate, suffer or permit any change in any existing covenanl, restriction, zoning ordinance or
other private or public restriction impacting upon the uses which may be made of, or the
improveménts which may be placed upern, the Premises and shall promptly notify Mortgagee of
and appear i and defend, at its sole cost and expense, any proceeding to imposc or change any
such covenan's .nd restrictions, and (xv) not subdivide the Prentises or subject the Prennses to
the provisions of te-condominium laws of the state in which the Premises are located.

7. Liens_and Encumbrapees. Mortgagor shall keep the Premises free and clear of
liens by mechanics and matenalmen and free and clear of all other licns, charges und
encumbrances excepling, however, any lien or cncumbrance consested to in writing by
Mortgagee and cxcepting the ficn of cal estale taxes not yet due and payable. Mortgagor shail
promptly pay and discharge any lien Or :ncumbrance attaching to the Premises and not permitted
under this Section or deposit with Morigazec a bond or other security satisfactory to Mortgagee
and sufficient to protect Mortgagee agairst any loss or damage arising out of such lien or
encumbrance upon recciving notice thereof ind shall pay when duc or diligently contest any
indebtedness or other charge secured by any lierl o: encumbrance permitted under this Scction.
Mortgagor shall observe and perform all covenants 2 vbligations required to be observed or
performed by Morigagor under any document creating 0: svidencing any lien or encumbrance
permitted by this Section and any failure of Mortgagor te cserve or perform any such covenant
or obligation shall be a defauit by Mortgagor under this Mortgage. Upon request by Morigagee.
Mongagor shall deliver to Mortgagee satisfactory evidence of any wayment or payments required

under this Section.

8. Transfer of Ownership. I there shall occur or Mortgagor shall p2ake or permit or
contract to make or permit, whether voluntary, involuntary, by operation of Jav: or otherwise, any
sale, assignment, transfer, cncumbrance or lease of the Premises, or any porami. iherecl or
interest; therein or any interest in or under any trusl or other entity which holds title to the
Premises, Mortgagee, at its option and upon notice to Mortgagor, may declore all indebtedness
secured by this Mortgage immediately due and payable and, in the absence of immediate
payment thereof by Morlgagor, may pursue any and all fights and remedies available to
Mortgagee under this Mortgage in the event of 2 default by Mortgagor.

9. Additional Taxes. [f, at any time, the federal or any state or local government, or
any of their subdivisions, shall levy, assess or impose any documentary, interest equalization or
other tax, assessment or charge on this Mortgage or on the indebledness secured by this
Mortgage, or shall impose upon Mortgagee any tax, assessment, charge or lien required, on the
date of this Mortgage, to be paid by Mortgagor (either by deducting from the value of the
Premises, or any part thereof, for the purposes of taxation any lien or encumbrance thereon or
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changing in any way the laws relating to the taxation of Mortgagor's interest in the Premises),
Mortgagor shall, upon demand by Mortgagee, promptly pay or reimburse Mortgagee for the
payment of such tax, assessment, charge or lien and deliver evidence of such payment to
Mortgagee; provided, however. that if in the opinion of counsel for Mortgagee (i) it might be
unlawful to require Mortgagor to make such payment or (ii) making of such payment might be
deemed to be the payment of interest beyond the maximum amount permitted by law, then at the
option of Mortgagee and upon notice to Mortgagor, Mortgagee may declare all indebtedness
secured by this Mortgage immediately due and payable and, in the absence of immediate
payment thereof by Mortgagor, Mortgagee may pursue any and all rights and remedies available
to Mortgagee under this Mortgage in the event of a default by Morigagor. Notwithstanding the
foregoing, Mortgagor shall not be obligated to pay any portion of Mortgagec's federal, state or
local income 12x or any other tax based upon the net income of Morigagee.

10.  Mortaagee's Performance of Defaulted Acts. In the event of a default by

Mortgagor of its oatigations under this Mortgage, Mortgagec may, but need not, make any
payment or perform any ast required of Mortgagor under the Note or under this Mortgage in any
form and in any manne: deemed expedient by Mortgagee. By way of illustration and not in
limitation of the foregoing, Meigagee may, bul need not, make full or partial payment or
payments of principal or interest or: ptior encumbrances, if any, purchase, discharge, compromise
or settle any tax lien or other prior or jusior lien, claim, title or other charge, redeem from any lax
sale or forfeiture affecting the Premisés o) contest any tax or assessment. All monies paid for
any purpose authorized in this Section and ¢ii expenses paid or incurred in connection therewith,
including reasonably attorneys’ fees, and any oiher monies advanced by Mortgagee to protect the
Premises and the lien hereof plus reasonable” compensation to Mortgagee for each matter
concerning which action herein authorized is taken, shall be additional indebtedness securced by
this Mortgage and shall be immediately duc and payab's by Mortgagor to Mortgagee without
notice and with interest thereon at the rate applicable under-the Note afler an Event of Default
thereunder. Inaction by Mortgagee shall never be considered ava waiver of any right accruing to
Mortgagec under this Section on account of any default of Mortgagor under this Morigage.

1},  Eminent Domain. Mortgagor shall give Mortgagee dmmediaic notice of any
actual or threatened commencement of any condemnation or eminem domain procecding
affecting all or any portion of the Premises, incloding any proceeding 1oy severance or
consequential damages and any proceeding to change the grade of any sicel sbutting the
Premises, and shall deliver to Mortgagee copies of any and all papers and reports se:verd upon or
received by Mortgagor in connection with any such proceeding. Mortgagor hercby-zcihorizes
Mortgagee 10 intervene in any such proceeding and to collect and receive any and all awards and
other compensation to be paid to Morigagor under or as a result of any such procecding;
provided, however, that Mortgagor shall have the right to participate jointly with Mortgagee in
any such proceeding. Mortgagor shall execute and deliver to Mortgagee, at any time or times
upon request, free and clear of any claim or encumbrance, any and all agreements and
instruments deemed necessary by Mortgagee for the purpose of validly and sufficiently assigning
to Mortgagee all awards and other compensation to be made to Mortgagor under or as a result of
any such proceeding. The proceeds of any award or other compensation paid (o Mortgagee may
be applied by Mortgagee, at its option afier the payment of all of its expenses in connection with
such proceeding, including costs and attorneys' fees, to the reduction of the indebtedness secured
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by this Mortgage or o the restoration of the improvements on the Real Estate, in which cvent the
proceeds shall be paid out in the same manner and subject to the same requirements as are
applicable to the payment of insurance proceeds. No interest shall be allowed to Morigagor on
any award or other compensation paid to or held by Mortgagee.

12, Acknowledgment of Debt. Mortgagor shall execute and deliver to Morigagee,
from time to time upon request by Mortgagee, a written statement, duly acknowlcdged, verifying
the total unpaid indebtedness secured by this Morigage and disclosing whether any alleged
offsets or defenses exist against such indebtedness.

13 Rents and Leases.

(a) " Approval of Leases. Mortgagee shall have the right to approve all lcases covering
space in the Premisns, including the form and content of each such Iease and the tenant or tenants
thereunder, and, wiihzui limiting the generality of the foregoing, Mortgagor shall not, without
Mortgagee's prior writier, consent, (i) enter into any leasc or permit any tenancy of all or any
portion of the Premises, (ti} raccute an assignment or pledge of any rems from the Premises or of
any lease or tenancy of all or any portion of the Premises (except as security for the indebtedness
secured by this Mortgage), (iii) aczept an installment of rent more than thirty (30) days before the
due date of any such instaliment, (1vj azree to any amendment to or change in the terms of any
lease or tenancy previously approved by M.eitgagee or (v) permit or consent to any assignment of
any lease or tenancy or any siiblease of any lease.or tenancy of all or any portion of the Premises.

(b)  Obligations of Mortgagor. Except for (x) extensions of the terms of any leases
with respect to the Premises, (y) increases in the ameurt of rent to be paid by tenants under any
leases with respect to the Premiscs, and (2} ncnpaterial amendments, supplements,
modifications, changes or alterations in the ordinary course ot business to any leases with respec
to the Premises, Mortgagor shail (i) at all times promptly and faitafully keep and perform all of
the covenants, conditions and agreements on the part of landlord (¢® kept and performed under
all leases and tenancizs covering the Premises, (ii) enforce or secure thie performance of all of the
covenants, conditions and agreements on the part of the tenants to be kept-and performed under
such leases and tenancies, (iii) appear in and defend any action or proceeding arising out of or in
any manner connected with such leases and tenancies or the rights and obligations of landlord or
tenants thereunder, (iv) exccute and deliver to Mortgagee, upon request, any and 2i1.documents
and instruments deemed necessary by Mortgagee to transfer and assign to Morigagee uny lease
and all rents and rights thereunder and under any tenancy covering all or any portion-of the
Premises, (v) furnish to Mortgagee. upon request, a written statement containing the names of ali
lesseez and the terms of all leases and tenancies, including the spaces occupied and the rentals
payable thereunder, and (vi) exercise, within five (5) days of any demand therefor by Mortgagee,
any right to request from any tenant under any lease a certificate with respect to the status thereof
in a form set forth under the applicable lease and otherwise as requested by Mortgagee.

(c)  Exoneration of Mortgagee. Nothing in this Morlgage or in any other documents
relating to the indebtedness secured by this Mortgage shall be construed to obligate Morigagee,
expressly or by implication, to keep or perform any of the covenants and agreements on the part
of the landlord to be kept and performed under leascs and tenancies covering all or any portion of
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the Premises or to pay any sum of money or damages to be paid by the landlord or landlord's
assignee under such leases and tenancies, all of which covenants, agreements and payments shall
be kept, performed and paid by Mortgagor.

(dy  Attomment In the cvemt of a default by Mortgagor and enforcement by
Mortgagee of the remedics provided by law or by this Morigage, the tenant under cach icase and
fenancy covering all or any portion of the Premiscs shall, at the option of Mortgagee and upon
delivery of a notice from Mortgagee to such tenant, attorn to any person succeeding to the
interest of Mortgagor as a result of such enforcement and shall recognize such successor in
interest as landlord under such lease or tenancy without any change in the terms or other
provisions taereof; provided, however, that said successor-in-interest shall not be bound by any
payments made or deemed to have been made by any tenant more than thirty (30) days in
advance of the dve date of any such payments or by any amendment or modification to any lease
or tenancy mad< without the prior consent of Mortgagee or said successor-in-interest. Each
tenant, upon reques: by Mortgagee or any such successor-in-interest, shall exccute and deliver an
instrument or instrumcats confirming such attornment and Mortgagor shall cause cach lecasc
covering all or any poiton of the Premises to contain a covenant on the part of the tenant
evidencing its agreement to stch itomnment.

()  Declaration of Suboiclination. At the option of Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but riot with respect to the priority of
entitlement to insurance proceeds or (0 any award or other compensation paid in any
condemnation proceeding)} to any and all Jaser and tenancies of all or any portion of the
Premises upon exccution by Mortgagee of a unifaieral declaration subordinating this Mortgage to
such leases and tenancies and the recording therco®_at any time hereafler, in the Office of the
Recorder of Deeds in and for the county in which the Freinises are located.

() Inspection of Books and Records. In the cvint that all or any portion of the

Premises are leased or available for lease, Mortgagor shall, durirg any such period, keep and
maintain complete and accurate books and records showing, in-a- manner satisfactory to
Mortgagee, all income and expenses of the Premises and shall, upon requaest by Mortgagee, allow
Mortgagee to examine such books and records and all supporting documenlation at the principal
office of Mortgagor or at such other location as may be mutually agreed upon.

14, Security Agreement. This Mortgage shall also constitule & Security/Agzreement,
as that term is used in the Uniform Commercial Code (the "Code") of the state in which the
Premises are located, with respect to any portion of the Premises which is now or hereafler
deemed to be personal property, tixtures or property other than real estale and all replacements,
additions and substitutions thereto (the "UCC Coliateral™). All of Mortgagor's right, fitle and
interest in and to the UCC Collateral is hereby assigned to Mortgagee to secure the payment of
the indebtedness secured by and the performance of the obligations contained in this Mortgage.
Mortgagee shall have, in addition to the rights and remedies granted 1o Mortgagee under this
Mortgage, all of the rights and remedies of a secured party under the Code with respect to the
UCC Collateral and Mortgagor hereby agrees that in the event Mortgagee shall exercisc any right
or remedy under the Code following a default by Mortgagor under this Mortgage, whether to
dispose of the Collateral or otherwise, five {5) days notice by Mortgagee lo Mortgagor shall be

10
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deemed to be reasonable notice under any provision of the Code requinng such notice.
Mortgagor shall, immediately upon request by Mortgagee, exccute and defiver 1o Mortgagee, ina
form prescribed by Mortgagee, any financing statement, continuation statement, certificate or
other doctument covering all or any portion of the UCC Collateral designated by Mortgagee that,
in the opinion of Morigagec, may be required to perfect, continue, affirm or otherwise maintain
the existence and priority of the security interest in the UCC Collateral created under this
Mortgage. Mortgagor, if requested by Mortgagee, shall also execute and deliver to Mortgagee a
Security Agreement covering the UCC Collateral and containing such covenants, conditions and
agreements in addition or as a supplement to those contuined in this Mortgage as may be
requested by Mortgagee.

15. “inspection of Premiscs. Morigagor hereby grants to Mortgagee and ifs agents the
right to inspect.ihz Pramises at all reasonable times and shall permit access thercto for such

purpose.

16.  Euture Advances. if, at any time prior to the payment in full of the indebtedness
secured by this Mortgage, Mortgagee shall advance additional funds lo or for the benefit of
Morigagor, such advance togncher with applicable interest thereon shall be secured by this
Mortgage in accordance wilh all covenants, conditions and agreements herein contained aid, to
the extent permitted by law, shall b¢ o a parity with and not subordinate to the indebledness
evidenced by the Note; provided, howeve.. <hat the indebtedness secured by this Morigage and
from time to time remaining unpaid shall vat, 2fter including the amount of all such advances,
exceed ten (10) times the original principal indobtedness secured by this Morigage.

17.  Indemuification and Reimbursement ¢f £xpenses. Mortgagor shall hold harmless
and indemnify Mortgagee from and against any loss, cost.azmage, lability or expense, including
reasonable attomeys' fees, atising out of any suit or proceeding or threat thereof in which
Mortgagee is male a party or becomes involved {a) because of gny damage or destruction {0
persons or properly on or about the Premises, (b) because of the #1ciation or enforcement of any
law, ordinance, private right or restriction applicable to the Premises or the operation thereof or
{c) to protect the lien or priority of this Mortgage and any loss, cos(, damage or expense so
incurred or incurred by Mortgagee in connection with (i) protecting-or =nforcing any of
Mortgagee's rights under this Mortgage or (ii) recovering any indebtedness secured by this
Mortgage shall be additional indebtedness secured by this Mortgage and shall or smmediately
due and payablc by Mortgagor to Mortgagee without notice and with interest therecn ot the rate
applicable under the Note after Event of Default thereunder.

18.  Rcmedies on Default.

(a)  Events of Default. It shall be an event of default under this Mortgage when and if
(i) a default occurs in the payment of any installiment of principal or interest when due under the
Note or the paymient of any other indebtedness when due under any of the Loan Doctments and
such default remains uncured for a period of fifteen (15) days afler notice from the Mortgagee to
the Mortgagor given in accordance with the terms hercof, (ii) a default occurs in the observance
or performance of any other covenant, requirement or condition in the Nole or in any of the Loan
Documenis and such default remains uncured for a period of thirty (30) days after notice from

VELE
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the Mortgagee to the Mortgagor given in accordance with the terms hereof, (iii) Mortgagee shall
discover any misrepresentation or breach or inaccuracy in any representation or warranty
contained in this Mortgage or in any of the Loan Documents and such misrepresentation or
breach or inaccuracy remains uncured for a period of thirty (30) days after notice from the
Mortgagee to the Mortgagor given in accordance with the terms hereof, (iv) the Mortgagor or
any guarantor of the indebtedness sccured by this Mortgage becomes insolvent, admits in writing
its inability to pay its debis as they become due, makes an assignment for the benefit of creditors,
applies for or consents to the appointment of a receiver, trustee or custodian for any of its assets
or files a petition for relicf under or files an answer admitting the material allegations of a
petition filed againsi it under any federal or state bankruptcy law or similar law for the relicf of
debtors or (v) a petition in bankruptcy or other insolvency proceeding is filed against the
Mortgagor oraity guarantor of the indebtedness secured by this Mortgage or an order is enlered
by any court of competent jurisdiction appointing a receiver, trustee or custedian for the assets of
Maortgagor or any suarantor of the indebtedness secured by this Mortgage and such petition,
proceeding or order-is ot dismissed, vacated or stayed within sixty (60) days from the date of
fiting or entry or the occuirence of a default under any loan, indebtedness or other hability owed
by any one or more of Vallobi: S. Patel, Lilavati V. Patel, Jasu S. Patel or Rashmilla J. Patel to
either LaSalle Bank Westmont «nd/or National Republic Bank.

(b)  Remadies. Without(liniting other rights granted to Mortgagee under this
Mortgage, upon the occurrence of an event of default under this Mortgage, Mortgagee may, at its
option, (i) declare the entire indebtedness secvred by this Morigage to be immediately due and
payable without notice, demand or presentmcnt {each of which is hereby expressly waived by
Mortgagor) whereupon the same shall become immediately duc and payable, (i) mstitute
proceedings for the complete foreclosure of this Medizage, (iii) institute proccedings to collect
any delinquent installment or installments of the indebtediiess sccured by this Morlgage without
accelerating the due date of the entire indebledness by proceeding with foreclosure of this
Mortgage with respect to any delinquent installment or insta.lmenris of such indebtedness only
and any sale of the Premises under such a foreclosure proceeding siia’l be subject to and shall not
affect the unmatured part of the indebtedness and this Morigage shail e and continue as a lien
on the Premises securing the unmatured indebtedness, (iv) institute procecdings in equity or at
law for the specific performance of any covenant, agreement or condition in thic Mortgage or in
aid of the execution of any power granted in this Mortgage or {v) lake such cihor.action as may
be permitted under the laws of the state in which the Premises arc located.

(¢  Expense of Litigation. In any suit to forcclose the lien of this Mortgage there
shall be allowed and included, as additiona) indebtedness in the judgment or decree of

foreclosure, all reasonable expenditures and expenses (which may be estimated as 1o items to be
expended after entry of the judgment or decree) which may be paid or incurred by or on behalf of
Mortgagee for court costs and attorneys’ fees and for appraisers' fees, fees for documentary and
expert evidence, stenographer's fees, publication costs, survey costs and costs of procuring all
abstracts of title, title examinations, title insurance policics, Torrens certificates and other similar
data and assurances with respect to title as Mortgagee may deem necessary cilher to prosecute :
such suit or to evidence to bidders at any sale which may be had pursuant to such judgment or
decree of foreclosure the true condition of the title to or value of the Premises.
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(d)  Right of Possession. Upon the occurrence of an event of default and to the extent
permitted by law Mortgagee, at its option, shall have the right, personatly or by its agents or
attormeys, to enter upon and to take and maintain possession of all or any portion of the Premises
and to take and maintain possession of all documents, books, records, papers and accounts of
Mortgagor or the then manager of the Premises relating thereto and may exclude Mortgagor, its
agents or servanis, wholly therefrom and may, personally or by its agents or attorneys as agent of
Mortgagor or in ils own name as Mortgagee and under the powers herein granted possess,
operate, manage and control the Premises and conduct any business thereon with full power to (i}
collect all rents, issues and profits from the Premises, (ii) take such action, legal or equitable, as
may, in its discretion, be necessary or desirable to protect or enforce the payment of the rents,
issues an< nrofits from the Premises, including instituting actions for recovery of rent, aclions in
forcible detziner and actions in distress for rent, (iii} cancel or terminate any tenancy, iease or
sublezse for aiy zause or reason which would entitle Mortgagor to cancel such tenancy, lease or
sublease, (iv) eieci o disaffirm any tenancy. lease or sublcase made subsequent to this Mortgage
or subordinated to the Yign of this Mortgage, (v) extend or modify any then existing lease or
tenancy and make new )2ases, which cxtensions, modifications and new leases may provide for
terms or options for terms te eipire beyond the maturity date of the indebtedness secured by this
Mortgage, it being understocd and agreed that any such leases and the options and other
provisions contained therein shall be binding upon Mortgagor, upon all persons whose interests
in the Premises are subject to the lien.of this Mortgage and upon any purchaser or purchasers at
any foreclosure sale notwilhstanding any vedemption from sale, discharge of the indebtedness
secured by this Mortgage, satisfaction of any fsreclosure decree or issuance of any certificate of
sale or deed to anv purchaser or purchaseis at any foreclosurc sale, (vi} make all repairs,
decorations, renewals, replacement, alterations, adiiiions and improvements to the Premises as
Mortgagee may deem necessary or desirable, (vii) insure and reinsure the Premises and all risks
incident to the possession, operation, management and control of the Premises by Mortgagee and
(viii) take such other action for the possession, operaton, management and control of the
Premises as Mortgagee may deem necessary or appropriate.

()  Application of Rental Proceeds. Any rents, issucs and peof its from the Premises
received by Mortgagee, afler 1aking possession of the Premises or pursuant lo any assignment
thereof to Mortgagee under the provisions of this Mortgage or any scparate Assignment of Rents
or Assignment of Leases, shall be distributed and applied to or on account of fae following, in
such order of prionty as Morigagee (or, in the case of a receivership, as tlie’ court) may
determine: {i) the payment of any expenses incurred in the possession, operation, management
and control of the Premises, including reasonable compensation to Mortgagee or any receiver
that may be appointed and the fecs of any managing agent (if management of the Premises 1s
delegated to such agent) and including lease commissions and other expenses of procuring
tenants and entering into leases for the Premises, (ii) the payment of taxes, special assessments,
water and sewer charges and other charges on the Premises now duc or which may become due
or which may be or become a lien prior to the lien of this Mortgage, (iii} the payment of any
expenses incurred for any repairs, decorations, renewals, replacements, alterations, additions and
improvements to the Premises or the operation thereof, (1v} the payment of any indebtedness
secured by this Mortgage, the payment of any amount set forth in any judgment or decree of
foreclosure and the payment of any deficiency which may result from any foreclosure sale or (v)
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with respect to any remaining funds, to the Mortgagor, its successors or assigns, as their rights
may appear.

(b Appointment of Receiver. Upon or at any time afler the filing of any complaint to
foreclose this Mortgage, the court in which such foreclosure is filed may, upon application by
Mortgagce, appoint a receiver of the Premises (which may be Mortgagec) and Mortgagor hereby
consents to such appointment. Such appointment may be made either before or after sale,
without nofice, without regard to the solvency or insolvency, at the time of the application for
such receiver, of any party liable for the payment of the indebtedness secured by this Mortgage,
without regard 1o the then value of the Premises or whether the Premises are then occupied as a
homesicad 0z not and without the posting of any bond being required of the applicant. Such
receiver shall“have the power 1o takc possession of and to cperate, manage and control the
Premises, 1o Gollect and receive all rents, issues and profits from the Premises during the
pendency of such.ereclosure suit and, in the casc of a salc and a deficiency, during the full
statutory period of regzmntion, il any, as well as assuring any further times when Mortgagor, its
successors or assigns, éxsent for the intervention of such recciver, would be entitied to collect
such rents, issues and profits and 1o exercise all other powers which may be necessary or
desirable for the protection, pussession, operation, management and control of the Premises
during the whole of the aforesaid period. To the extent permitied by law, such receiver may be
authorized by the court to (i) cancei or ferminate any tenancy, lease or subleasc for any cause or
reason which would entitle Mortgagor te cancel such tcnancy, lease or sublease, (ii) elect 1o
disaffirm any tenancy, leasc or sublease miade subsequent to this Mortgage or subordinated io the
lien of this Mortgage and (iii) extend or modify'any then cxisting leases and tenancies and to
make new leases, which extensions, modifications and new leases may provide for terms or
options for terms to expire beyond the maturity_ dwe of the indebtedness secured by (his
Mortgage, it being understood and agreed that any sich icases and the options and other
provisions contained therein shall be binding upon Mortgigor, upon all persons whose interests
in the Premises are subject to the lien of this Mortgage and ujoniany purchaser or purchasers at
any foreclosure sale notwithstanding any redemption from saic, discharge of the indcbtedness
secured by this Mortgage, satisfaction of any foreclosure decree or-issupnce of any certificate of
sale or deed to any purchascr or purchasers at any foreclosure sale.

(g)  Sale of Premises. To the extent permitied by law all or any) portion of the
Premises or any interest or estate therein 1o be sold pursuant to ary judgmestor decree of
foreclosure obtained pursuant to this Mortgage shall be sold as a single parcel or-as multiple
parcels in such manner or order as Morigagee, in its sole discretion, may elect At any
foreclosure sale of all or any portion of the Premises, Mortgagee may bid for and acquire, as
purchaser, the Premises or any portion thereof being sold and, in lieu of paying cash therefor,
may credit against the indebtedness sccured by this Morigage and the amount set forth in the
judgment or deed of foreclosure, the amount bid by Mortgagee at such foreclosure sale-

(hy  Application of Foreclosure Proceeds. The procceds from any foreclosure sale of

all or any portion of the Premises shall be distributed and applied in the following order of
priority: (i) on account of all reasonable costs and cxpenses incident lo any such foreclosure
proceedings, (i) on account of all items (other than principal and interest remaining unpaid under
the Note) which, under the terms of this Mortgage, constitute indebtedness secured by this
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Mortgage, together with interest thereon (unless otherwise included in the indebtedness) at the
rate applicable under the Note after an Event of Default thereunder, (iii} on account of all
principal and interest remaining unpaid vnder the Note and (iv) its successors or assigns, as their

rights may appear.

(1) Application of Deposits. Mortgagee shall have the right. but not the obligation,
upon the occurrence of an event of default, to apply any deposit held by Morigagee or by any
depository pursuant to any provisions of this Morigage to the payment of any indebtedness
secured by this Mortgage in such order and manner as Mortgagee may elect.

(1< Waiver of Statutory Rights. Mortgagor agrees that it shall not apply for or avail
itself of and héreby waives the benefit of, for itself and all who may claim through or under it,

any appraisem=p:, valuation, stay, moratorium, extension or exemption laws, whether existing on
the date of this Misrigage or herealler enacted, in any cnforcement or foreclosure of this
Mortgage. Mortgagor, for itself and all who may claim through or under 11, waives any and all
right to bave the Premises or any portion thereof marshaled upon any foreclosure of this
Mortgage and Morigagor agices that any court having jurisdiction 1o foreclose this Mortgage
may order the Premises sold as-an entirety. Mortgagor docs hereby waive any and all rights of
reinstatement and rights of redemyiios: from sale under any judgment or decrec of foreclosure of
this Mortgage on behalf of itself and each and every person, except judgment creditors of the
Mortgagor, acquiring any interest in or.itie to the Premises subsequent to the date of this

Mortgage.

(k) Waiver of Defenses. No action _for the enforcement or foreciosurc of this
Mortgage shall be subject to any defense which warid-nat be good and available to the party
interposing the same in an action at law upon the Note.

(1)  Partia] Payments. Acceptance by Mortgagee ¢f aty payment which is less than
payment in full of all amounts due and payable at the time sucl mayment is made shall not
canstitute a waiver of Mortgagec's right to declare the entire indettedness secured by this
Morigage to be immediatcly due and payable without notice, demand ar presentment or lo
exercise any other right or remedy of Mortgagee under this Mortgage a. that time or at any
subsequent time nor shall such acceptance nullify any prior exercise by Mortgages of any right or
remedy under this Martgage without the express written consent of Mortgagee,

{m) Rescission of Acceleration. Mortgagee shall have the right to yeicind any

acceleration of the indebtedness secured by this Mongage and the right to discharge or dismiss
any proceedings brought to enforce any right or remedy of Mortgagee under this Mortgage and,
in the event Mottgagee elects to exercise either of such rights, the obligations of Mertgagor and
the rights and remedies of Mortgagee shall continue as if such acceleration had not been made or

such proceedings had not been commenced.

19.  Remedies Cumutative and Concurrent. The rights and remedies of Mortgagee as
provided in this Mortgage shall not be exclusive of, bul shall be in addition to, any right or
remedy now or herealler existing at law or in equity and ali such rights and remedics may be
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exercised together, independently or in any combination and when and as often as Mortgagee
shall elect.

20.  Subrogation. In the event that any portion of the proceeds of the indebtedness
secured by this Morngage are used, directly or indirectly, to pay off, discharge or satisfy, in whole
or in part, any prior lien or encumbrance on the Premises, or any part thereof, then Mortgagee
shall be subrogated to the rights of the creditor under such other lien or encumbrance and shall
have the benefit of the priority of such other lien or encumbrance.

21.  Environmental Matters. Morigagor shall (a) comply with all laws, governmental
standards 4nd regulations applicable to the Premises or the occupants thereof with respect to
occupational fiealth and safety, hazardous waste and substances and environmental matlers
(collectively “Arnlicable Environmental Laws"), and promptly notify Mortgagee of its receipt of
any notice of avieintion of any Applicable Environmental Laws, and further indemmfy and hold
Mortgagee harmless iiom all loss, cost, damage, claim and expense (including, without
limitation, attomeys' fees and costs incurred in the investigation, defense and settiement of
claims) incurred by Mortgagee on account of Mortgagor's violation of any Applicable
Environmental Laws; (b) notirsiall or permit to be installed in the Premises (i) friable asbestos
or (ii) any substance containing sbestos and deemed hazardous by federal, state or local laws,
rules, regulations or orders respecting such material (collectively "Applicable Asbestos Laws");
and (c} not permit any underground (aris on the Premises which are not registered and in
compliance with the applicable governmen!al agency. Mortgagor represents and warrants that, to
its best knowledge after duc inquiry, there is 1’0 huzardous waste or substances, or environmental
condition (including the presence of underground t2nks) existing on, over, or under the Prennses
constituting, or which with the passage of time wonld constitute, a violalion or breach of
Applicable Environmental Laws or Applicable Asbestss Laws.  With respect to any such
material present in the Premises, Mortgagor, at its expense.-shall promptly cither (a) remove any
such matcrial deemed hazardous and required to be (removed under the Applicablc
Environmental Laws or Applicable Asbestas Laws or (b) otherwisz comply with the Applicable

Environmental Laws or Applicable Asbestos Laws.

Mortgagor shall indemnify Mortgagee and hold Mortgagee harmless from and against all
loss, cost, damage and expense (including, without limitation, attorneys' fue and costs incurred
in the investigation, defense and settlement of claims) that Mortgagee may incur-asa-result of or
in connection with the asscrtion against Mortgagee of any claim relating to (i) the presence or
removal of any substance referred to in this Section or (ii} the comphance or noncompharice with
any of the Applicable Environmental Laws or Applicable Asbestos Laws, In addition.
Mortgagor acknowledges that, in the event any substance is caused to be removed from the
Premises by Mortgagor or Mortgagec in order to comply with the Applicable Environmental
Laws or Applicable Asbestos Laws, the Environmental Protection Agency number assigned to
the ashestos or substance so removed shall not be in the name of the Mortgagee and Morigagor
shull assume all of Morigagee's potential and actual liability for such removed asbestos. Upon
Mortgagee's receipt of any information conceming a violation or alleged violation of such laws,
standards, or regulations including any matters which may be raised in any engineers or
architect's report undertaken at the request of Mortgagee, Mortgagee shall, if it so elects, order an
environmental study for the Premises the cost of which shall be borne by Mortgagor.
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22.  Purpose of Loan. Mortgagor represents and agrees that the proceeds of the
indebtedness secured by this Mortgage and any future advances made by Mortgagee to
Mortgagor and secured by this Mortgage will be used for "business purposes” as that term is
defined in Section 6404(1)(c) of Chapter 17 of the [linois Revised Statutes,

23.  Excess Interest. If it is determined that Mortgagor shall have paid or there shall
have accrued interest on the indebtedness secured by this Mortgage in an amount in excess of
that permitted by law, such excess shall, to the extent required by law and otherwise at the option
of Mortgagee, either be applied to reduce the unpaid indebtedness secured by this Mortgage or be

refunded tr Mortgagor.

24, (Waiver. Any delay in the exercise of or failure to exercise any right or remedy
accruing on any dsiult under this Mortgage shall not impair any such right or remedy and shall
not be construed to B¢ awaiver of any such default or acquiescence therein ner shall it aflect any

subsequent default of the same or of a different nature,

25.  Notices. Ali notices, demands and other communication 1o be given in
connection with this Mongage shall be in writing and shall be delivered personally or sent by

certified mail, return receipt requested o5 follows:

If to Mortgagor:

Vallabh S. Patel and Lilavati V. Patel
4740 N. LaPorte
Chicago, llinois 60630

If to Mortgagee:

LaSalie Bank Westmont
4747 W. Irving Park Road
Chicago, [Hinois 60641
Attn:  Ms. Bryn Schwenk

- and -

Thomas W. Murphy
Johnson & Bell, Ltd.
Suite 2200

222 North LaSalle Street
Chicago, [llinois 60601

Notices given by mail in accordance with this Section shall be deemed given on the second

business day after mailing. Each party, by delivering notice to the other in accordance with this
Section may change the address applicable to it for purposes of this Section, Nothing in this

17
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Section shall be construed to require notice from Mortgagee o Mortgagor prior to taking any
action permitted under this Mortgage unless specifically required by 1he terms of this Mortgage.

26.  Successors and Assigns. This Mortgage and all provisions hereof shall extend to
and be binding upon the Mortgagor, its successors and assigns, and alf persons claiming under or
through Mortgagor and shall inure to the benefit of Mortgagee and its successors and assigns.

27.  Further Assurances. Maortgagor shall. upon the request of Mortgagee, execute,
acknowledge ard deliver any additional instruments and further assurances and do or cause to be
done any further acts and things as may be reasonably necessary to carry out the intent of this

Mortgage.

28.  Defipilions. "Mortgagor" when used herein shall include the undersigned and all
persons liable for th: payment of the indebtedness, or any part thereof, sceurcd by this Mortgage
whether or not such tiersons shall have executed this Mortgage. Whenever the context of any
sentence of this Morigege shall so require, the singular shall include the plural, the plural the
singular and the use of any gender shall include all genders. The word "person” as used hercin
shall mean any natural person <ad any parnership, joint venture, corporation, association or

other legal entity.

29.  Time is of the Essence. ¥ 1¢ specifically agreed that time is of the essence of this
Mortgage.

30.  Maodifications. This Mortgage nisy not be amended or modified except by an
instrument in wriling signed by the party against wiom enforcement of the amendment or

modification is asserted.

31.  Covenants to Run with the Land. All the coverants and agreements contained in

this Mortgage shail run with the land.

32, Captions. The captions and headings of the scctions’ct this Mortgage are for
convenience only and are not to be construed as defining or limiting, in‘any way, the scope or
intent of the provisions of this Mortgage.

33.  Severability. If any provision of this Mortgage or the application theieof 1o any
circumstances shall be held invalid or unenforceable, the remainder of this Mortgage and the
application thereof to other circumstances shall not be affucted thereby and shall be enforced to

the greatest exient permitted by law.

34.  Construction. This Mortgage shall be construed and ¢nforced in accordance with
the laws of the state where the Real Estate is located.

35.  Release. Upon payment in fali of all indebtedness sccured by this Mortgage and
the satisfaction of all obligations of Mortgagor hereunder, including the payment of any
reasonable release fee charged by Mortgagee, Mortgagee shall refease the lien of this Mortgage
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and shall retum or cause the return of any deposit or deposits held by Mortgagee or any
depository pursuant to any provisions of this Mortgage to Mortgagor.

IN WITNESS WHEREOF. Mortgagor has cavsed this Mortgage to be signed the day and
year first above written.

dﬂ“lﬂlgb; S. Ba-ba

VALLABH S. PATEL

| Plavad  Pene)
LILAVATI V. PATEL

‘ L L1D.
HNSON ARD BEL
j3.22 N, LASALIE i#Z?GO
CHICAGD, 1L 63601
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LEGAL DESCRIPTION

Lot 2 in Block 2 in Romberg's Resubdivision of Lots 11 to 43 both inclusive in Block t and Lots
11 to 46 inclusive in Block 2 in Subdivision of Blocks | and 2 in Silverman's Addition to Irving
Park Montrase and Jefferson, a Subdivision of the West 2 of the Euast 2 of the Northeast Y% and
ail that part of the Northwest % of said Northeast % which lies North of the Northwestern
Railroad Track of Section 16, Township 40 North, Range 13, East of the Third Principal

Meridian, in Cogic £ ounty, Hlinois.

Commonly known as: 4740 North LaPorte, Chicago. llinois 60630

PIN No.: 13-16-204-027-6000
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STATE OF ILLINOIS )
. ) SS
COUNTYOF (' 0k )

I, «Jc e U ’l‘(;/“ e ’ ( , & Notary Public in and for said County, in the State
aforesaid, do hereby certify that VALLABH S. PATEL and LILAVATI V. PATEL, personally
known to me to be the same persons whose names are subscribed to the foregoing instrument
appeared Gelore me this day in person and acknowledged that they signed and delivered the said
instrument 25 their own free and voluntary act for the uses and purposes therein set forth.

Given undérmy hand and notarial seal this -/ /ﬂ_ day of 7].0 f)( Vil 1997,

. . g
Ve GG

Notary' Publiy

My commission expires:

-

L.

r

N e
My Commission Expires 7/18/99

THIS INSTRUMENT WAS PREPARED
BY AND SHOULD BE RETURNED TO:

Thomas W. Murphy. Esq.
JOHNSON & BELL, LTD.
Suite 2200

222 North LaSalle Street
Chicago, IL 60601
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