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THIS Loan Assimption Agreement and Modification of Mortgage and Secuity Agreement
(“Modification”) 5 made this 3% day of mec i . 1591, effective &5 of
Ga A 31997 (“Effective Daw')bamﬂmmhﬂdsank. fs.b. ("Lender™) American
Nationa! Bank not personally but as Trustee under Trust No. 1022029-01 (" Originat Borrower®) and
7022 1.1mited Partnership, an [lino:s limited partnership (*Successor Borower™).

WITNESSETH:

~ [N CONSIDERATICGN of Ten and No/10G Dollars ($10.00) and other good and vatuable
consideration, the receipt ans sudiciency of which is hereby acknowledged, the undersigned 7

T, T W
”

Borrowet and Lender hereby covenait and agree as follows: 2017 )
LA
a2 . “yn
- RlulTALS. ﬁ]\('

1. Onor about Febnuary 22, 1993, fnder made a koan to Urigine] Borrower, in the .
amount oF Three Million and Nov100 Doftars (§3,000,000.10) {tbe *Loan®). D,

2. To evidence the Loan, Origina! Borrowe eionuted and deliversd that cermin
Mortgage Note in the amourt of $3,000,000.00 dated Februay 22, 1993 in favor of Loader (the
“Note™). The Loan is secured by that certain Mortgage and Security Agreement dated February 22,
1993, recorded February 26, 1993 as docoment No. 93150420 ("oongage™) in Cook County,
Mlinois. To additionally secure repaymert of the Note, Origival Borrswzr executed a cermain
Assignment of Rents and Leases (“Assignment of Rents™) dawd Februar 22, 1993, which
Acsignment of Rents was recorded at Document No. 93150421 in Cook Couar, Ulinois. The
Deed and Assignment of Rent encumber the rea} estate legally described in Exhibit A" attached
hereto (the “Land™). (The Land is improved with 2 217 unit apartment a building in Zhicago,
Rlinois (together with the Land, e "Premises®). (The Note, Deed, Assignment of Rens = all
other documents which evidence and secure the Loan are, collectively, the “Loan Documents™).

- [ =y
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3. Successor Borrower has entered info an aresngement with LaSalle Nationat
(“"LNB™) by which LNB will extend a second mortgage wraparound loan to Successor Borrower in
the approximate amount of $3,726,000.00 (“LNB Finanviog™). The LNB Financing will be secured
by; () a junior morgage and assigrwnent of rents on the Premises; (i) a junior security interest in
all personal property located in and used in connection with the operation of the Premises; and (iii)
certain limited recourse guaranties of the Guarantors (defined below). ({The documents given to
evidence or secure the LNB Financing are, collectively, the “LNB Loan Documents™).

&V eSS o8 s BrTE T

4. Borrower has requested that Lender; (i) consent to the LNB Financing: (ii) permit
Successoir Borrower to assume the Loan: amd (iii) modify the teons of the Loan Documents
accommodare the =raparound aspects of the LNB Financing.
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s. No default or event which would constinnte a defanit but for the passage of time or
thegivingofm or both, exists under (e Note or under the obligations of Original Bommower
pursuant to thS san Documents. 1

6. Unlssothcrwuedcﬁmumaﬂapm]mdmshllbmﬂrsamcmnmg
asascribedmthunmlhelmnDoummls

NOW, THEREFORE, in considerasion of the Premises and the «wittual promises of the
partics, the receipt and sufficiency of which are bereby acknowledged by Original Borrower, it is
bereby agrecd #s follows:

L 'l‘:.‘LaaiiDoummsare?:rebymodiﬁedasfoﬂ'M:

_ (Ay Al monthly payments due uncer the terms of the Note shall be paid 0
Lender on the tenth day of zach and every month; however, tln“mnyDatcslralimmamMamh
1, 1998.

(B}  The occumrence nf an event of defaul under the LNB Lnan Documenis shall
comstitute an event of default under the L¢as Documents.

3. Commencing cn the Effective Dute, Successor Borrower hereby assumes the Loans
and altl of Origimal Bomower's obligations under > Loan Documents, iciuding, without
limitation, Original Borrower's obligation to Gely (@) all sums due thereunder.  Lender hereby
wnszﬁsmﬂmass:mpﬁonofdnlm:satdlmanmmts Lender agrees that (i) Successor
Borrower shall henceforth be substituted as Borrower under ki Loan Documents, and (i) and that
Origin2] Borrower, Town House Aparanents Limited Partnerstap :nd the Additional Inderonitors
shall be released from all obligations and lizbility under the scop Documents, except that
Additional Indemnitors shall not be released from aoy liability they buve or might have as of the

- date hereof, resuliing from frand, irtentional misrepresentation, Gt 2 vioatdon of any environmental
- law or covenant contained in that oertain Enviromental and Persomnl Indernitv. Agreement dated

February 18, 1993.

4, Lender hereby consents to Successor Bormower's execution of the LNB Loan
Documents and agrees that such action by Successor Botrower shall not constitute a deault under
ie Loan Documents.

s. The modification provided for in this Agreement shall be effective only upon the
following terms and conditions being complied with by Successor Borrower:

A.  Successor Borrower hersby acknowledges and agrees that as of March 1,

1997, the outstanding principal amount due and.awing to Lender for the account of the Loan is
$2,904,547.23.
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B. Lawrence W. Conjar, Donna ¥. Conjar, Matthew Conjar and MATCO
Development, Inc. shall execute an Unconditional Guaranty of Payment and Performance and an
Environmests! and Personal Indemnity Agreemen: in favor of Lender both in form ard substance
sativiaciory to Lender in its sole discretion.

C.  That the Note is and always has been maintained in good standing, free from
any default, and there is no uncured event of default hereunder or under the Loan Documents, as of
tisc date hereof.

D.  Payment to YLender of the remaining portion of the assumption fee due # I
the aizotmnt of £29,045.47. Lender acknowledges prior receipt of $14,522.74 on accourt of the

assumption fee.

E. Kueipt of documentation, in form reasomably satisfactory to Lender,
cvidencing the existence ¢f Successor Borrower and its genmeral partner and their respective
authority to enter into this Avement, inchuding, without limitation, an cginion of Borrower’s
counsel.

F. Receint of a satsfuctory (1) a title seach and “date down”™ “ndorsement
Lender’s policy of dtle insurance reflecting 7 further Liens against the Premises except for the LNB
Loan Documents; (ii) a UCC search and execute? UCC fimncing statemente; and (itt) an appraisal
demonstrating  fair market value for the Premisss of at keast $4,650,000.00.

6.  To the extent any termy(s) or condition(s) in the Loan Documents sha®? contradict or
be in conflict with the amerdad terms of the Loars as set fc«t') herein such terms and conditions are
hereby deemed modified aud amended accordingly. upod @e eSixctive date hereof o reflect the
terms of the Loans as so amended berein.  All teems of the Loa~ Dicuments, as amended hereby,
shall be and remain in full force and effect aod stall comstiouss b kegal, valid, binding and
enforceable obligations of Successor Borrower to the Lender.  Upon i effective date hereof,
Successor Borrower herein restates, ratifies and reaffirms each and every \=m and condition set
forth in the Loan Documnents as modified, rnewed and extended heredy.

7.  Contemporaneously with the execution and delivery dercof, Successsr, Bomower
shall pay or cause to be paid all closing costs and expenses, inchuding title insurance pregwcims, and
shall reimburse to Lender the reasomable fees and expenses of counsel for Lender, Lcident to the
transactions conternplated berein.

8. Successor Bomrower hereby ackmowledges that (i) Successor Borrower has no
defense, offset or counterclaim with respect 1o the payment of any sum owed to Lender, or with
respect (o any coveiiant in the Loan Documents; (i) Lender, on and as of the date hereof, has fully
performed all obligations to Successor Borrower which i may have had or has on and as of the date
hereof;, (iii) other than 2s specifically <=t forth herein does not waive any condition or obligation in
the Loan Documents.
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Y. This Modification shall be governed and coastrued in accordance with the laws of
the State of Hlinois.

10. To further induce the Lender © oer into this Modification, Successor Borrower
hereby ackmowledyes and agrees diat, as of the dase berec], there exists po right of offset, defense,
coumerclaim or objection in faver of Suveessor Borrower as against the Lender «wi*h respect tc the
Successor Borrower s obligations 8o the Lender.

1.  Successor Borrover shall execute and deliver to Lender, or cause to be executed and
delivered wo lender from time 0 time, immediately upon Lender's request, all documents,
including chaiwes © any of the existng doowments, required ty Lender as Lender reasomably
deems pecessar/ #). protect s securily in any existing coflateral security for the indebizdness

described above.

12.  Each party acknowleages that they have read this Modification, tha they fully
understand its terms, provisions, and consequences; and, that the entry info this Modification is
voluntasy, free from duress, frz.ad or undue influence of any kind.

\ B.  This Modification shall b and becorme effective and binding pursiant to is temms
after execution 2s of the date first above wriren. It is understood and agreed that said date <%all be
the =ffcctive dat= even though that date may b, a date other or different than the actal date of
execution.

14.  Suvccessor Borrower shall pay Lender's ziteir2ys” fees and costs in comection with

documentation of chis Modification, enforcement of this Modification, any additional

doumentation required by Lender and any and all of the Loan Ducuments. Without limiting the
generality of the foregoing, if the Lender employs counsel to grotect, collect, lease, sell, take
possession of, or liquidate any of the Premises, or to attemyp: to enforoe i protect any rights of the
Lender or obligations of Successor Borrower or any other person, firm or corporation which may
be obligated to Lender by virtue of this Modification or under any of t52 Loin Documents then afl
of the attorneys’ fees arising from such services, and any expenses, costs aad charges relating
bereto, shall constitute an additional indebiedness owing by Successor Bomrower to Jcnder payable
on demand and evidenced and secured by the Lean Documents.

i5.  Any onc ¢s more phrases, seolences, sections of provisions of the Loan Doamments
which subsequently shall be deemed, construed or interpreted by 2 court of competent jarisdiction
to be unenforceable, invalid or contrary to law, or the inchision of which would effect the validity
or legal enforceability of ¢ Loan Docurnents, shall bs of no force or effect; and in such event
each of the remaining provisions of the Loan Documents shall subsist and remain and be fully
effective according to the terms of the Loan Documenis, as though any such unenforceable, invalid
or unlawful provision or provisions had never beea included in the Loan Documents.

"16.  Neither this Modification por any provision hereof may be amended, waived,
discharged or termimaied orally, unless such is deemed unenforceable, invalid or contraty © law as
provided above. Rather, no provision of this Modification may be amended, wzived, discharged or

S—

4

'-a
.H
%
Cc.




.
}

i

" g " JEM\. .




-7

L

S RINELR § SRINNE o

UNOFFICIAL COPY

terminated except by a wriften instument duly executed and acknowledged by each and every of
the parties 10 this Madification and by no cther means.

~17. The wmms, provisions and conditions of this Modification shafl be binding upon and
inure (0 the benefit of each respective party and thcir respective legal representatives, successors
ard assipns.

18.  Each right, power, and remedy herein conferred upon any party o and under the
Loan Documents is cumulative and in addition to every other right, powar, or remedy, express or
implied, giver now or her=afier existing under the Loan Documents, at law or in equity, and each
and every riguz, power, and remedy herein ¢ forth of otherwise so existing may be exercised from
ame to time s ol'en and in such order as may be Jeemed expedient by either party, and the
exercise o the beg'nring of the exercise of one righ:, power or remedy shall not be a waiver of the
right to exercise at the sgme time or thereafter any other right, power, or remedy; and no delay or
omission of either party in the exercise of any right, power, or remedy accruing hereunder or
arismg otherwise shall imgair any sxch right, power, or remedy, or be construed to be 2 waiver of
any default, or acquiescence ther+ia

19. The filure to insist vpoa strict perfonnance of any of the terms, covenants,
obligativas or conditions bereof or under (be J.0an Documents shall not be deemed a waiver of any

_nights cf remedies that any party may have and shall not be deemed a waiver of any subsequent

breach or default in any such terms, covenants o conditions.

20. Al ootices which any party may be 12grired or may desire 10 give in comection
with this Modification shall be ia writing, and shall be givén 11 the manner roswired under the Loan
Documents

21.  This Modification may be executed simultaneously &1 otherwise in one or more
identical counterparts, each of which shall be deemed and construed as ar original, and all of which
shall be construed together &> constinte ope and the same document. It is specifically agreed and
ackncledged by each party that in the event of an actual or alleged variativn or discrepancy
between two o1 more executed duplicats originals, the executed duplicate origina! in (e possession
of the Lender shall control.

22.  Each party-acknowledges that this Modification consists of multiple sections each of
and understands that the characterizations of such sections are for convenience amd general
descriptive pusposes caly, are not definitive in nanire, and shall oot be construed (o limit, enlarge
or affert the scope or irgent of this Medification or the meaning of any provision hereof. The
parties further acknowledge each to the other that no party is relying upon any characterization or
ouplication from any such section heading in the execution of this Modification.

23.  Any and all notices, elections or demands permitted or required 0 be made under
this Agreement shall be in writing, signed by the party giving such notice, election or demand, and
shall be deliversd persomally, or by overnight cowrist delivery sexvice or sent by registered or
certified mail. postage prepaid, w the addressee set ferih below, or at such other address as may
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have theretofore been designited in weiting. The effective date of such notice shall be the date of
delivery, ot in the case of mailing on the earlier of receipt or the third (3rd) day after deposit in the
mail. For purposes of is Agreement:

The address of Leader is:

N TS LSRG Y L LR

Household Back, f.s.b.
700 Wood Dale Road
Wood Daie, Illinois 60191
Attention: President

with copies n:

Houset,or Rank, f.5.b.

2700 Sander; P.oad
] Pruspect Heighrs, Tlinois 60070
B} Atentionn  {eueral Counsed

The address for Original Borrover:

- American Nationz! Bank and “Trust Company
of Chicage as Trustes, Trust No. 10022029
/0 Walton Realty Co., Inc.

101 East Ontario, Suite 350

Chicago, Dliimois 60611

The address for Successor Borrower:

P. O. Box 5133
N Evanston, Dlinois 60204

with copies to:

Joel Brosk, Esquire

49 Skokie Boulevard

Suite 300 :
— Northbrook, Hlinois 6006

I
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IN WITNESS WHERZO0F. the parties hereto have executed this Modification Agreement
as of the day and year first above written.

HC:'SEHOLD BANEK, f.s.b.

By: o AU A
s Seuer Ve reside ot

s L L AMERICAN NATIONAL BANK
- ’ not personally but as Trustee under
Trust No. 1022029-01

By [ P
e

1y

7022 LIMIZ £5) PARTNERSHIP

MATCC Developens Company, Inc.
an [llinos corporation

- Its seneral paviper
: E :
- .= LFe e

Aftest: /"C‘/ / St &';
> :
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STATE OF ILLINOIS )
) 8§
COUNTY OF £O0K )

L Sylvia B. McCauley, a Notary Public in and for s2id County, in the State aforesaid, do
hereby certify that Caryn Tausend, Senior Vice President of Household Bank, fs.b., a federal
savings bank (the “bank”), who is personafly known to me to be the same person whose name is
subscribed to the foregoing instrument as said Senior Vice President appearcd before me this day in
persou and ~cimowledged that he signed the said instrument as his own free and volunfary act 2ad
as the free ana woluntary act of the bank, for the uses and purposes therein set forth.

- x
Given under 1oy *end and notarial scal, ﬂns)z day of Zéfﬂ“ﬁ . 1997

" My Commission Expires: EAr e et e e
-5 . TCAErT IV SE’.,_g
/"{/7 /,77 f AR CoER g

/ / ’ ?J-; '. ._. :_
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

O o~ & \&4T . before me, JeA 1A . 2 nowary
public. personally appesred Whheo, Go .~ [Viee} [President omv-l-‘!?c._-t_,,é Corporation, a
€\~ comoration, General Partret for Jyjeo—hs KoY (1. limited partoership,
persomllyknownwmcm'pmvedtomonthcbasisofsaﬁsfmmtobethepe:son(s)
whose name(s) is subscribed 10 the within instrument and acimowledged 1o me that he executed the
same in his‘awhorized capacity, and that by his signamure 42 the instrument the persons, or the
entity upon betai¥ of which the persons acted. executed the insizment.

WITNESS 1y 91nd and official seal.

STATE OF j! l (oL S

county of Copte

On 3/}‘&!9 2~ . before ma, . 4 potary

or proved fo me on the basis of satisfactory evidence to be the parsua(s) whose pame(s) are
subscribed to the witlin instrument and acknowledged t0 me that be cxamuted the same in his
authorized capacity, and that by his signafiere on the mstrument the persois, 2t the entity upon
teialf of which the persons acted, execuicd the instrument.

WITNESS my hand and official seal.
|
%
"'. Y- / (j".{[
F L T S L e - !’ e
' A > Notary Public
:-‘..,-.'..'ECE‘".!."2?.'.'P
My Cemsrission S niras CL 20 100
Ve

AT T ]
-

LA A I

':LJ




UNOFFICIAL COPY




-- . UNOFFICIAL COPY

—————w

EXIIRIT A
LEGAL DESCRIPTION

T )9 INCLUSIVE IN BLOCK 3 IN RESUBDIVISION OF BLOCKS 10 AND 11,
OF SI0CK 12, SOUTH SHORE DIVISION KO. 5 BEING A SUBDIVISION OF

EAST HAL? 0P TJE SOUTS2AST QUAKTER OF SECTION 24, TOWNSHIP 38 NORTH,
RANGE 14, FAST r'F THE TEIRD PRINCIPAL MERIDIAN,

AND

msommeiasm:pormnmmmnuormmm
OF >=CTION 24, TOWNSHIF 3% NORTH. RANGE 14 EAST OF THE THIRD PRINCIPAL
HERIDIAN. LYING BETWZER TIE SCCTH LINE OF EAST 70TH STREPT AND TEE NORTH
LINE OF THE EAST 70TH PLACE AY SROWN ON THE PLAT OF RESUBDIVISION RECORDED
AUGUST 10. 1510. AS DOCUMENT 4608737. MORE PARTICULARLY DZSCRIBED AS
POLLOWS: GCZIGINNING AT A POINT Zii SAID SOUTH LINE OF EAST 70TH STRZET 17¢.5
FIET WEST OF THE WEST LINE QF SOUCR SECRE DRIVE (FORMERLY KNOWN AS YATES
AVENUE): RUNNING THENCE SOUTH ON A }.IME PARALLEL WITH AND 174.5 FEET WEST
OP'!EBWESTLIRZO!‘SOUTBS&OR!DRI\'EIM‘\’-!QOHNASYAT!SAMI!’0
THE NORTH LIND OF EST 70TH PLACEZ; THENCZ NEST 30 FTET ON THE NORTH LINE oF
THENCE FORTH ON A LINE PARALLETL, WIYH AND 204.5 FEET WisT
F SOUTH SHORE DRIVE (POTERLY KNOWN AS YATES AVENUZ) TO
EAST 70TH STREED:. THENCE EAST ALCNG TEE SOUTH LINT OF
IEE PLACE CF BEGINNING. IX 0K COUNTY. ILLINOIS.

N Ml o (atti peambley)

W R
GD/LLM %ﬁ@% bdo 7o

3

L2
J
Ce=mon Address: 7022 South Shore Drive oo
Chicaga, Illinois 5
. ‘)
Perzanent Index Numbers: 20-24-427-310 £
20-24-427-011 S

20-24-427-012

20-24-427-013

20-24~-427-01¢
20-24-427-007 .
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