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DECLARATTON
~  OF COVEWANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS
- FOR
GALEWOOD WEST TOWNKOMES

THIS DECLARATION is made by Firstar Bank Illinois, £/k/a First
Colonial Trust Company, an Illinois banking corporation, as Trustee
under Trust Agreement dated April 30, 1993 and known as Trust Ko.
6296 ("Declarant”). - CEPT-01 RECOREING

o Thsdss TRAH 0180 03/06/97 191542
FITHESSETH: . & g 7 adi38e
Lk R, AR
© WESRIAS, Declarant is the titleholder of the real e
located “n- Chicago, County of CoeX, State of Illinois, legally

describec iy Exhibit "A® attached hereto and made a part hereof:
and

FHEREAS, thz Declarant desires to establish certain rights,
escemests and priviledes in, over and upon the said real estate and
Certain mutually benzfi~ial covenants, conditions, restrictions and
obligations with respect t9 the proper use, conduct and maintenance
thereof, as hereinafter set forth, for the mutual benefit of all
cwners and occupants and {rtends that all owners, occupants, ard
mortgagees of the real estutz or portions thereof and any other
persons hereinafter acquiring iny interest therein shall hold their
respective interests subject  theareto, and all such rights,
casements, privileges, covenants,  conditions, restrictions and
obiigations are in furtherance of a fc«2n to premote and protect the
quality of residence in the development and are established for the

- purpose of preserving, enhancing awi perfecting the value,
desirability and attractiveness of the cevelopment and for the
maintenarnce, repair, replacement and administration of the common
areas and certain other portions of the develonment:
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4.

NOW THEREFORE, the Declarant, a: the legal titleholder of the
real estate described in Exhibit *A®, and for(the purposes
hereizabave set forth, declares as follows:

L 1. DEFINITIONS. As used herein, unless th~ ‘context
[ otherwise requires:

ﬁaiutmmtprquuby
and after recording KAIL 70:

Laura E. Tilly, Esq. —
| Davis, Miner, Barnhill & Galland
, 14 West Erie Street - —

Chicago, Illinois 60610
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(a) "aArticlss of 1Incorporation® means the articles of
incorporation of the Association, a copy of which is attached
heret t;.:: and made a part hereof as Exhibit *B¥, ag amended from time

Q €.

{b) "Association®™ =scans an Illinois not-for-profit
coxporation, formed (or to be formed, as the case may be) pursuant
to the Articles of Incorporation, known as West Galewood
Homeowner's Association.

(c) ™Board™ means the Board of Directors of the Association.

(0; *Bylaws®™ means the Bylaws of the Association attached
hermi::ean'; made a part hereof as Exhibit "C®, ss amended from time
to time, ‘

(e) %"Cowmon Area® means all of the Development, except the
self-contained delling structures and the individual parcels of
land conveyed theiewith as described in clauses (i) and (ii) of
paragraph (j) hereof, and shall include, but not be limited to, any
project entrance signe, oarbage storage area, landscaping, lighting
systems, fencing, wvalkwiys, private streets, and public and private
utility lines or facilitirs located outside the boundaries of such
individuval prrcels of lana.

(i) "Common Expenses® mears all expenses of administration,
operation, maint¢nance and repair of the Common Area, and all other
expenses incurred by the Associction in conformance with this
Declaration and the Bylaws, which are %o be shared equally {except
as otherwise expressly provided hereir; by all Townhome Owners
including, but not limited to, the cost =f all water supplied to
the Development, if supplied through a comuon water meter serving
the Development, the cost of maintaining all rater and sewer lines
located within the Common Area and real estete taxes, if any,
levied against the Common Area.

(g) “YDeclaration" means this ir_trument, as aranded from time
to tige, by which the Development is submitted to the provisions
hereof, as hereinafter provided.

(h) “bevelopment™ geans (i) all the land, property anc space
corprising the Property and all improvements and structures now or
hereafter erected, constructed or contained thereon or therein,
(i1} all easements, rights and appurtenances now or hereafter
belonging to the Pruperty, (iii) and all furniture, furnishings,
fixtures, facilities and equipment now or hereafter located on the
Property which are intended for the mutual use, benefit or
enjoyment of all Townhome Qumers.

(i) *Director® means a director on the Board.

(J) “Party Wall® means any wall which is built as part of the
origina! construction of two self-contained dwelling structures and
Placed on the dividing line between such structures.
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(k3 ®Person® means a natural individual, corporation,
partnershir, trustee or other legal entity capable of holding title
to real property. -

- (1) "Plat of Subdivision®™ means the Subdivision Plat of
T Galewood West to be recorded in Cook County, Illineis, a
preliminary copy of which is attached hereto and made a part hereof

as Exhibit *D*,

{m) CTroperty"® msans real estate described in Exhibit YA®,

(n} “"Townhame” means collectivaly (i) a self-contained
dwellino structure located in the Development, intended for use
exclusiveiy am living quarters for a single family, (ii} the
individual garcel of land that is conveyed to the Townhome Ovner in
commection with the sale of such self-contained dwelling structure
to said Townhcaw Owner, (including, but not limited to, the patio
and/or deck for such dwelling comprising a part of such parcel),
and (iii) all ajszurtenances to suck self-contained dwelling
structure and individdal parcel of land, including, but not limited
to, any interest in %ue Common Area appurtenant, pertaining or
corresponding toe such self-contained dwelling structure and
individval parcel of lan2.

{0} “Townhame Owner" r2ans the Person or Persons whose
estates or interests, individually or collectively, aggregste fee
simple ownership of a Townhome. Unless specifically provided

-~ otherwise herein, the Declarant sn~)]l be deemed to be a Townhome
l Ot;ner with respect to any Townhome %« which the Declarant holds
title.

(p) “Towiliome Owner's Share™ weans 100% divided by the total
nusber of homes in the Development.

C 2. SUBMISSION OF PRCPERTY TO TJHIS _uE TARATION. The
Peclarant, as the owner of the Property declares that the Property
sh=11 be held, transferred, sold, conveyed and occupied subject to
the terms of this Declaration. :

3.  LESAL DESCRIPTION OF TOWNHOMES.

(2} The Declarant reserves the right to amend the Piat of

1 Subdivision from time to time and to record an Amended Plat of
| Subdivision for the purpcse of integrating in harronicus manner,
one phase of the development with another, except that no such

[ anendment shall (i) charge the dimensions or legal description of
r
|

—.. ..Bny Towunhomes theretofore corveyed by Declarant, (ii) change the
mumber of Townhores as shown on the original Plat of Subdivision,
or (iii) materially change the layout or location of any building
shown on the Plat oi Swidivision.

(b} In furtherance of the provisions of paragraph 3{a), 4
power coupled with an interest is hereby granted to the Declarant,
“as attorney-in-fact, to record each amended plat or plats of
subdivision and amendrments thereto as described above. Every deed,

e:Anutat l\dectar 3
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mortgage or other instrument with respect to a Townhome, and the
acceptance thereof, shall be deemed a grant to the Declarant of,
and an acknowledgement of and consent to, such power to record a
plat or plats of subdivision or amendments thereto, and shall be
deemed to reserve to the Declarant the power tc amend the plat or
plats of subdivision described above, in accordance with the terms
hereof.

(c} No Townhome Owner shall, by deed, plat, court decree or
otherwise, subdivide or in any manner cause his Tcwnhome to be

separated into any tracts, parcels or interests different from the
vhole Townhome as described herein.

4. 2SSOCIATION AND BYLAWS. These shall be formed pursuant

to the Arcicles of Incorporation of the Association, which
Association zniall be the governing body for all Townhome Owners and
the Developument, for the purposes of maintenance, repair,

. replacement, aduilistration and operatici of the Development, as

provided in this Ds>claration. The management and operation of the
Association shall be in the manner specified in the Bylaws and in
various other paragrapis of this Declaration.

S. OWNERSHIP OF 15, COMMON ARFA. Fee title to the Common
Area shall be held by the #scociation and as scon after with the
recording of this Declara¢izn as the Association has been
incorporated, Declarant shall cunvey to the Asscciation by quit
claim deed said title to the Comvnp Area resulting therefrom. All
and vhatever interest czch of the lounhome Owners has in the Common
Area corresponding to each of the respactive Townhomes, as herein
elsewhere described, shall be deemed rcuveyed together with that
Townhome, even though the legal deserimtion in the instrument
conveying said Townhome refers only t¢ Zac fee title to thet
Townhome and not specifically to the intercst in the Common Area
corresponding to said Townhome.

6. --- AIN IMNTS.

(a) Fach Townhome Owner shall have the right: to use the
Common Area in cozmon with all other Townhome Owners, %s may be
required for the purpeses of access, ingress to, egress fiom, use,
occupancy and enjoyment of the Townhome owned by such Toenhome
owner, subject to the easements described in paragraphs 6(b) and
6(c) hereof. Said rights to use the Common Area shail extend not
only to each Townhome Owner but also to his agents, servants,
family members, invitees and guests. Said rights to use the Common
Area shall be subject to and governed by the provisions of this
Declaration and the Bylaws and the rules and regulacions adopted by
the Association or the Board. In addition, the association, and
the Board acting on behalf of the Association, shall have the
authority to lease, grant concessions or grant easements with

to parts of the Coumon Area, subject to the provisions of
this Declaration and the Bylaws. All revenues derived by the
Association from such easements, leases or concessions or from
other sources shall be held by the Association and used for the

ezvmutal W\declar 4
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£ of the Townhome Owners, pursuant to such rules,
gole b:;‘:nar regulations as the Board may adopt or prescribe.
1u
e Common Area shall be subjec: to a blanket easement in
{b) the Declarant, and its sepresentatives, agents,
gavor &, employees, contractors, subcontractors, tenants,
assoCk's and assigns, for the purposes of (i) access and ingress
gucce egress from said Common Area, (ii) construction,
to ation, repalr, replacement and restoration of utilities,
jnss, roads, buildings, landscaping and any other improvements
st: Property, (iii) tapping into and using sewer and water lines
_ utility facilities and lines on or adjacent to the
arty, and (iv) any other development of said Property permitted
fundei.. The Declarant shail restore or repair any Aamage caused
its exeivise of the foregoing blanket easement.

(¢) The Common Area and the individual parcels of lard
Jescribed in clavze (ii) of paragraph 1(j} shall be subject to a
blanket easement in favor of the Association, and individual
easements in favor of Tllinois Bell Telephone Company, Commonwealth
Bdison Company, People's Gas Company, CATV licensee, and all other
public or private utilities serving the Development, granting the
Asscciation and such utilities the ricat to install, lay,
construct, renew, operatuyand maintain, repair and replace
conduits, cables, pipes, sewer and water lines, electrical wiring,
transformers and switching apparztus and other equipment including
housings for such equipment, into, over, under, along, and through
said Common Area and the aforesaid individual parcels of land (not,

. however, through any individual sel€-contained dwelling structure

¢
described im clause (i} of paragraph 2/j) other than an exterior
wall wvhose interior surface will be uwisffected thereby) foi the
purpose of providing utility and other services contemplated herein
to the Property, or any parts thereof, toge’her with reasonable
rights of ingress to and egress from the Iroperty, for such
purposes. The Association, and the Board actiiic on bahalf of the
Association, may hereafter grant other or additicnai easements for

‘utility purpeses for the benefit of the Property over, under,

along, and on any portion of said Common Area ard individual
parceis of land, not, however, through any self-contain.d cwelling
structure described in clause (i} of paragraph 1(j), @%cept as
aforesaid, and each Townhome Owner hereby grants the Assoclation,
and the Board acting on behalf of the Association, an irrevocable
power of attorney to executs, acknowledge, and record in the name
of such Townhome Owner, such instruments as may be necessary or
appropriate to effectzate the foregoing.

7. PARTY WALIS. To the extent .ot inconsistent with the
provisions of this Section 7, the general rule of law regarding
party walls and of liability for property damage due to negligent
or willful acte or omissions shall apply to all Party Walls. The
cost of reasorable repair and maintenance of a Party Wall shali be

shared by the Townhome Owners who make use of the Party Wall in

ex\tall\decler 5
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pcoportion to s:ch use. If a Party Wail is destroyed or damaged by
fire or other casualty, any Townhome Owner who has used the Farty
Wail may restore it, and if the ocher Townhame Owner thereafter
makes use of the Party Wall, the sther Townhome Owner shall
contribute to the cost of restoration therecf in proportion to such
use without prejudice, however, to the right of the Townhome Quner
130 restores such Party Wall to call for a larger contribution from
the other Townhome Owner under any rule of law regarding liability
for negligent or willful acts or omissions. Any Townhome Ouner
vho, by his negligent or willful act, causes any Party Wall to be
exposed to the elements, shall bear the entire cost of repair and
restoration and of furnishing the necessary protection against such
elements. The right of any Townhome Owner to contribution from any
other Tuwrhome Cwner under this Section 7 shall be appurtenant to
and run with the Townhome owned by the Townhome Owner entitled to
contrihuticn and shall pass to the successors in title of such
Townhome Owriex ontitled to such contribution. Any dispute arising
concerning a rartv Wall, or arising under the provisions of this
Section 7, shall b: resolved by the Board, whose resolution shall
be final and binding on the parties to such dispute.

8. PRIVATR STREETS. Any private street or streets in the
Development shall be pa-t of the Common Area and may be used for
those purposes, determined v and subject to reasonable rules and
regulations adopted by the Tsard or Association. The cost of
maintenance and upkeep of suc: private street or streets shall be
a Common Expense. If the Assoacjation so elects, a two-thirds
majority of the Townhome Owners at @ meeting of Owners duly called

" for such purpose may elect to dearcate a portion of the common

elements to a public body for use s, or in connection with, a

‘street or utility.

9. LIEN FOR COMMON EXPENSES AND OTHER CHARGES.  Each
Townhome Owner gshall be responsible for z2nd shall pay the
assessments applicable to his Townhome for U~smon Expenses as
determined and assessed by the Board pursuant to and in accordance
vith this fSeclaration or the Bylaws. If any Toumhiile Jwner shall
fail or refuse to make any such payment when due, the anount
thereof, together with interesz thereon at the highes* 'awful rate
permitted under the laws of the 3tate of Xllinois, <z sighteen
(18%) percent per 2.umum, whichever is less, shall (in adyivion to
being the personal obligation of such Townlome Owner) consti.tite a
continuing lien on such Townhome Owner's Townhome; provided,
however, that such lien shall be subordinate to the lien of a prior
recorded first mortgage against such Townhome, except for the
apount of such Townhome Owner's Share of the Common Expensecs,
together with interest thereon as hereinabove provided, whic:
becopes due anu payable from and after the date on which the
mastgagee under said first mortgage either takes possession of the
Townhome Oor accepts a conveyance thereof, or the date on which said
mortgagee under said first mortgage causes a receiver to be
appointed for such Townhome.

c:\vtalt\declar 6
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Notwithstanding the provisions of the above paragraph, the
purchaser of a Tewnhome at a judicial foreclosure sale, or a
nortgagee vho receives title to a Townhome by deed in lieu of
foreciosure or judgement by common law strict foreclosure or
otherwise takes possession pursvant to court order under the
Illinois Mortgage Foreclosure Law, shall have the duty to pay the
Townhome's proportionate share of the common expenses for the
Townhome assessed from and after the first day of the month after
the date of the judicial foreclosure sale, delivery of the deed in
lieu of foreclosure, entry of a judgement in common law strict
foreclosure, or taking of possession pursuvant to such court order.

10.. MORTGAGES. Each Townhome Owner shall %ave the right,
subject t~ the provisions hereof, to make separate nortgages
(including; viithout limitation, purchase money mortgages), deeds of
trust (equizalent to mortgages}, or other equivalent security
interests for lus Townhorme with banks, insurance companies, savings
and loan assoclacions, mortgage bankers or other bona fide lenders.
The Townhome Owner snall not have the right or authority to make or
create, or cause to %e rade or created, any mortgage or other lien
on’ar affecting the Levelopment other than his Townhome.

11. SEPARATE REAL ESTNJE TAXES. Real estate taxes shall be
geparately taxed to each Tusheme. In the event that such taxes
for any year are not separeicly billed for each Townhore, but
rather, a bill includes more th»i sne Townhome, or a Townhome and
a portion of the Common Area, each Taunhome Owner whose Townhonme is
included iini-a collective bill shall ray an eguitable share of that
bill as reasonably determined by %“re Declarant in a manner,
however, which recognizes and accro.its for differences in
asseasments depensing on wvhether real estate is ceemed by the
Assessor to be unimproved, partially improved, or fully improved in
relation to when a Townhome is first sold. Pzal Estate taxes, if
any, levied against the Comman Area, as I parcel or parcels
separate and apart from the Townhomes {(as distirocuished from and
not including real estate taxes levied against th2 Townhones which
reflect the value to the Townhomes of the Common Ateal shall be a
Cezmon Expense payable by the Association. Real eslate taxes
levied against the Common Area for the year in which sucu Common
Area is established, pursiant to the recordation of the Dezlaration
sghali be equitably prorated between Declarant and the Assocja%ion.

12. JNSURANCE.

f(a) The Board shall have authority to, and shall obtain (i)
comprehensive public 1liability insurance against claims and
liabilities arising in conrection with the ownership, existence,
use or management of the Common Area, together with workmen’'s
compensation insurance and such other liadility insurance as it
deens desirable, in amounts deemed sufficient in the judgement of
the Board, insuring each Townhome Owner, mortgagees of vecord, if
any, the Association, the Board, the Declarant and the Managing

br 4
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Agent, if any, and their respective officers, directors, employees
and agents (which insurance shall contain a waiver of any rights to
subroge* ion by the insuring company against any of the above-named
insured persons), and (ii) such insurance, in such amounts, from
such sourcas and in such forms as it deens desirable, insuring each
Director of the Boar<d, officer of the Association, and each member
of any committee appointed pursvant to the Bylaws of the
Association from liability arising from the fact that said person
is or was a Director, an officer of the Association, or a member ot
such committee. The premiums for all said insurance specified in
this paragraph 12(a) shall be a Common Expense and (iii) other
insurance as the Board deems necessary. The Board shall retain in
safe-keej)ing any insurance policy obtained as herein specitied for
as long %3 the issuer thereof has potential for liability
thereunder:

{b) The 8rard shall also have the authority, and may, if the
Board deenms it ip the bast interest of at lesst a majority of the
Townhome OCOwners, obtain a master insurance policy for the
Development, providiig /in addition to one or wore of the coverages
specified 3z paragrapa 12(a) hereof} all risk replacement cost
insurance for all of the Tcwnhomes, including, but not limited to,
those additions and improvements to a Townhome of which the
Townhome Owner responsible (berefore has given the Board and the
insurance carrier written rotice (but excluding all personal
property located in a Townhome) - \1f the Board elects to obtain
the aforesaid master insurance policy, the insurance policy shall
name the Association and each Townhsre Owner and his mortgagee, if
any, as insureds, and shall contain, 4f obtainable, a waiver of
subrogation rights by the issucr as dzecribed in paragraph 12(a)
hareof. If the Board obtains such a mascsr insurance policy, the
preniums therefore, to the extent they portain to the all risk
replacement cost insurance for the Townhome:s <nall not be a Common

a, and each Townhore Owners shall pay hit provorticnate share
thereof based upon the ratio between the area uf his Townhome and
the aggregate crea of all Townhomes in the Develcipment plus the
added cost, if any, for additional improvements p2de by such
Townhore Owner, as aforesaid (excluding &all perscna’. property
located in such Townhomes). If the Board obtains suci a mpaster
insurance policy, no Touwnhome Owner shall take out . soparate
insurance concurrent in form or contributing in the event ¢t loss
with the provided in said master policy unless the Association is
included as an insured thereunder, as its interests may appear.

(c) If the Board has not purchased the aforesaid master
insurance policy, each Townhome Cwner shall, at his own expense,
obtain, and maintain throughout the period of his ownership of a
Townhome, all risk replacement cost insurance on his Townhome,
including without 1limivation, any and all additions and
improvements thereto, and insurance against such other hazards as
the Board may provide by resolution, such insurance coverage to be
in fors; substapce, amount and with an insurance -carrier

c:\utatl\decler 8
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satisfactory to the Board. Such ixsurance coverage shall name the
Association as an additional insured thereunder as the
Association’s interest may appear. Each such policy of insurance
shail contain, if obtainable, a waiver of subrogation rights by the
insurer as described in paragraph 12(a) hereof. Each Townhone
Ouner shall submit to the Association a certificrte of insurance
naming the Association as an additional insured thereunder. The
) of such insurance ghall be payable to the Townhome Owner
and the Association as their {zterests may appear and shall be used

7 _. to restore such Townhox=+ to the same condition in which it existed

—

~ prior to such damage or destruction; and the Association shall have
the right to compel the Townhome Owner (or the holder of such
proceeds, if other than said Townhome Owner) to so apply such
proceeds. Subject to the rights of any mortgagee under a recorded
first mort(aye on sucu Touzhome, the Association shall have the
right, at j¢s election, to collect and receive for any such
insurance procuwis. In the event a Townhome Owner desires to
insure s3ainst kis perscnal liability above and beyond the extent
that his persona) “iability is covered by the insurance pertaining
to the Comrmon Area oustained by the Board, as provided above, said
Townhome Owner may, 2¢ his sole option, obtain such additional
insurance at his sole e:pense.

13. PD3MAGE OR DESTRIAZJON. In the event of a fire or any
other disaster causing loss, rr destruction to or of, any Townhcme
or any portion thereof, the %tvwinome Owner of any such Townhowe
covenants and agrees that such Townhome Owner shall complete
reconstruction within a reasonable time (not to exceed six months
subject to delays over which the Towrrame OCuner had no reasonable
control) after such loss, damage or destruction, in a substantial
and workmanlike panner with materials equal to or better than these
used in the original structure, and that all construction perforzed
by or caused to be performed by such Townhume Owner shall conform
in all respects to the laws and ordinarwes regulating the
construction of buildings in force at tae time of such
recoiRstruction. All available insurance proceeds shall be applied
to such reconstruction, with the excess, if any, to be paid to the

- Townhome Owner. The exterior of such Townhome, when rebvilt, shall
be substantially identical to, and of architectural ¢zsign in
conformity with, the exterior of such Townhome prior to %2 loss,
damage or destruction. In the event of the total or subctantial

destiuction of all of the Townhomes in the Development, the -

architectural design of the exterior of the Townkomes to be rebuilt
and the materials to be used in constructing the same shall be
sgreed upon by seventy-five ({75%) percent of the Townhome Owners
_and the Association, and in the absence of such agreement, the
Tebuilt Townhomes shall be substantially identical in architectural
design to the original Townhomes prior to the loss, damage or
destruction and shall be constructed of materials equal to or
. better than the original materials used. All reconstruction
performed pursuant to the provisions of this Section shall be
subject to the approval of the Association. In the event that any
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Townhoze Owner shall fail to perform the necessary reconstruction
in acecordance with the provisions hereof, then the Association may,
but shall not be required to, cause such reconstruction to be
furrighed, provided and installed in accordance with the pruvisions
hereof ard the total cost thereof shall ke paid by the Townhome
Ouner. In any such event, the Association shall have, and is
hereby given a continuing lien on the Townhome to which any such
reconstruction is furnished by the Association in the aggregate
amount of (i) the cost thereof, (ii) interest at the maximum rate
permitted by the laws of Illineis, or eighteen (18%) percent per
annum, which ever is less, from the date of the Associztion's
payment of such costs, and (iii) reascnable attorney's fees and any
court cc other costs incurred by tiie Association in connection
therewith, vhich lien shali bind such Townhome in the hands of such
Townhome Cwwrr, his heirs, devisees, personal representatives,
grantees and zsaignees. In the event such Townhome Owner does not
forthwith fully vonay the Association therefore, as aforesaid, such
lien may be forecinsed against the Townhome by the Association, in
the sape manner & prnvided in connection with unpaid assessments.
The Association's 1ica described in this Section shall be
subordinate to the lier of any first mortgage now or hereafier
placed upon the Townhone.

14. MAINTENANCE, REPATRS AND REPLACEMENTS.

(a) Except as provided in {he follcwing paragraph 14(b), each
Townkasie Owner at his own expense, shall furnish and be responsible
for all maintenance of, repairs to znd replacements within his own
Townhome. If due to the act or reglect ~f a Townhome Ownev, or of
his agent, servant, family member, guest, invitee, licensee or
household pet, damage shall be caused to tis Common Area or to a
Townhome not owned by said Townhome Owner, or, maintenance,
repairs, or replacements are required which would otherwise be a
Cexman Expense, then such Townhome Owner shall pay for such damage
or such maintenance, repairs and replacements as nav be determined
by the Association, to the extent not covered bv insurance
(including the amount of any applicablc deductible). The
authorized representatives of the Association, Board ou Managing
Agent, if any, with the approval of the Association, #kall be
entitled to reasonable access to any of the Townhomes ac way be
required in connection with maintenance, of, repairs vo, or
replacement of the Common Area, or any equipment, facilities or
fixtures affecting or serving any other Townhome or Common Area.

(b) In ad&itidn"i:o maintenance and repair of the Common Area,
the Association shall be responsible fcr and shall have the sole
right to: ’

(i) Provide maintenance of all fencing, driveways,
lighting (except 1lighting installed@ on individual Townhomes or
attached garages) and walks in and around all or portions of the
Development. ,
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(il) Provide for the maintenance, clsaaning and snow
remcval of the private streets, driveways, and sidewalks in the
Development. The sidewalk maintenance and snow removal shall
include the interior sidewalks within the Development.

(iii} Provide mainterance and repair of all sewver and
water lines servicing more than one Townhome.

(iv) Provide for landscaping and lawn maintenance
servim for the Comaon Areas.

" The cust of the foregoing items of landscaping, maintenarnce
and repziv shall ke a Common Expense, except as hereinafter
provided. The cost of any exterior maintenance which the
Asaoci.ation is not otherwise required to furnish by which is
furnished av cthe request of any Townhome Ouner, or any maintenance
which has been side necessary by reason of the willful or negligent
—act or omissior ¢Z any Townhome Owner or of his agent, servant,
family member, que=t, invitee, licensee, or household pet, the
expense of which is rot reinlmrsedbytherroceedsofanymmance
(including the amoun¢ of any applicable deductible;, shall be
assessed only against taat Townhome Owner requesting or charged
vith necessitating such »zintenance and shall be payable in the
calendar month assessed, &n shall be subject to the same lien in
the event of nonpamnt as w:ch Townhome Owner's Share of Conmon

Expenses.

{c) If the Association furniskes maint-nance with respect to
a Townhome at the request of a "owsmhome Owner other than as
required by this Declaration, which (he asscciation may elect to
do, but shall have no obligation to do, ¢! Association nay require
such Tewnhome Owner to pay the cost thereof in advance.

15. I ADDITIONS O 5. Ho alteration of
any portion of the Common Area or any Townhome, or any additions or
improvements thereto shall be made by a Townhame Jwner without the
prior written approval of all Directors on the Bosanl or a majority
of Townhome Owners, except for interior improvements. not visible
outzide the Townhome and not affecting the structural inieqgrity of
the Townho=e.

The Townhome Owner shall promptly report the value of any ejterior
improvenents to the applicable insurance carrier and the Board and
shall give the Board fifteen days prior written notice before
commancement of any work <nereon. The Board ray authorize
alterations of, additiens to and improvements to any portion of the
Common Area, as provided in the Bylaws and charge the cost thereof
as a Common Expense. Any Townhome Owner making alterations,
additions or improvements to his Townhome shall be responsible for
any damage to any other Townhomes, the Common Area, the
Development, or any part thereof, rewltmg from such alterations,
additions or improvements.
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16. DECORATING AND MAINTENARCE OF JOWNHOME. Each Townhome
Owner, at his cwn expense, shall furnish and be responsible for all
maintenance and decorating within and ountside his own Townhome as
may be required from time to tiwe to keep it in good conditiom,
_including, but not limited to, repairs to walls, ceilings, floors,
doors, fixtures, equipment, appliances, painting, wall papering,
vashing, cleaning, panelling, floor covering, draperies, window
shades, curtains, lighting and other furnishings and decorating.
Windows forming part of 2 perimeter wall of a Townhome shall be
cieaned or vashed at the expense of the Townhome Owner of that
Townhome. Further, if the repair or replacement of any exterior
portion of a Townhome, including but not limited to exterior doors,
extarior wills, fourdastions, decks, roofs, gutters, garage doors,
vindows o7 window frames becomes necessary, it shall be the
individual fesmhome Owner's responsibilicy for the expense thereof.
Replacemesit o7 repair of exterior doors, garage doors, windows,
vindow framoe, urterior painting or wall repair shall be strictly
in accordance wiih specifications set by the Board to assure
uniformity of deaiyn and appearance. Any colors used for paint,
windows, gutters, dour:. roofs or other portions of the exterior of
a Townhome shall be consistent with the color scheme of the
Development and previously approved by the Board. All materials
used for exterior repair siall be of the same or better quality as
that used in the original cunstruction of the Development.

17. ENCROACHMENTS. If any purtions of the Common Area shall

encroach upon any Townhome, or ir 2ny Townhone shall encroach upon

portions of the Common Area or ury other Towrhome, there shall

be deamed to be a rutual easement .7 favor of the owners of the

Common Areas and the respective Townhure Owners involved, to the
extent of such encroachments, s¢ long as ‘he same shall exist.

" -18. JTRANSFER OF A TOWNHOME.

(a) A Townhome Owner may, without restciction under this
Declaration, sell, or otherwise transfer his Townaoas subject only
to the limitations and requirements for leasing sct farth below.
Botice of any such unrestricted transfer shall be given to the
Board within five days following consummation of such %ruinsfer.

(b} A Townhome Quner may lease his Townhome provided that the
following limitations and requirements are complied with:

(i) The Townhome Owner shall deliver a copy of the
signed lease to the Board prior to occupancy by any tenant.

(ii) B lease shall be for a stated term of less than six
(6) months. The Lease shall contain the staterent *Tenant agrees
to be ksund by the Devlaration of Covenants, Conditions, Easements
and Restrictions for Galewood West and any rules and regulations
promulgated by the Board. Tenant agrees that the Board shall have
the right to proceed directly against Tenant at law or in equity or
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under the provisions of Articles IX of the Code of Civil Procedure
for any breach by Tenant of any rules, regulations, covenants,
restrictions or Bylaws®.

(iii) No lease shall in any wvay relieve or discharge the
Townhome Owmer from his obligations hereunder, who shall, at all
times during any lease, remain fully responsible for the
performance thereof.

13. USE AND OCCUPANCY RESTRICTIONS.

§a) Ro part of the Development shall be used for ather than
housing and the related purposes for which the Developrent was
designcd.’ Each Townhome shall be used only as a residence for a
single £2aily. The foregoing restrictions as to residence shall
not, howevel, be construed in such Ranner as to prohibit a Townhome
Owner from az/itaining his personal professional library, keeping
his personal tusiness or professional or professional records or
accounts, or hurdling his personal business or professional
talephone calls or correspendence within his Townh-me. The uses
set forth In the veceding sentence are expressly declared
customarily incidental -to the primcipal residential use of a
Townlgm and not in violation of the restriction on use contained
herein.,

(b} The Common Area shall b= used only by the Townhome Owners
and their agents, servants, family aembers, quests and invitees for
access, ingress to and egress frow their respective Townhomes and
for purposes incidental to the recidantial use of the Townhome;
provided, howeve: . that any recreaticusl facilities, parking area,
nanagement office, or other special are. desigred for a specitic
use and purpose and constituting part c th: Common Area shall be
used only for such specific use and for such other uses and
purposes as are approved by the Board in  avccordance with the
provisions of this Declaration and the bylaus. The uses,
rmaintenance and operation of the Common Area  shall not be
obstructed, damaged, or unreascnably interfered with by any
Townhome Owner, and shall be subject to any lease, rconcession or

. - Sasement now or hereafter in existence affecting any pait or all of
~ zaid Common Area.

(c) No unlawful, noxious or offensive activities shail be
Conducted ia or upon, or suffered to be conducted in or upon any
Townhome or the Development nor shall anything be done therein or
-thereon which, in the judgement of the Board, shall constitute a
nuisance or cause unreasonable noise or disturbance to others.

(d) HNo facilities, including poles and wires for the
transmission of electricity, telephone messages and the like shall
be placed or maintained above the surface of the ground on any
individual parcel of land constituting part of a Townhome, and no
external or outside antennas or satellite dishes of any kind shall
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be permitted or maintained (except for any such facilities built by
the Declarant as part of the original construction of the
Developrent). The preceding sentence shall not preclude the
inastallation of above ground transformers, pedestals, meter panels
or other appurtenances which may be required as normal to the

' installation of underground gas, telephone, electricity and water

transmission systems, street lighting, installed by Declarant or
puklic utility companies in easements reserved for such purposes.

(e) Except for private passenger motor vehicles, motorcycles,
ard mopeds, no motor vehicles or trailers shall be stored in or
upon and Townhome without the written <onsent of the Board.
Passenge’. motor vehicles, motorcycles and mopeds shall be parked
only in garages. Exterior parking spaces shall be used only for
temporary canst parking, not to exceed £4 hours by any one guest.

{f) Ro iuwber, metals, bulk materials, refuse or trash shall
be kapt, stored or allowed to accumulate on any individual parcel
of land constitutior part of a Townhome, except building materials
auring the course #~: construction of any approved structure.
Trash, garbage, and Jo%uer waste shall be kept only ia sanitary
containers, and shall ba ‘digsposed of in a clean and sanitary manner
as prescribed from time ¢ time in rules and regulations of the
Board, Such containers eay %< placed in the apen, on the day that
a pick-up is to be made in such a place as to provide access to
persons =aking such pick-up. 'At-all other times such containers
shall ke stored in such a manneir sv that they cannot be seen from
adjacent and surrounding property. 'The Board, in its diseretion,
may adopt and prorilgate reasonable ¢:}es and regulations relating
to the size, shape, color and type of trash, garbags and other
vaste containers permitted and the manncr of storage of the same in
the Development. The cost of purchase, repair and replacement of
such containers shall be at Townhome Owner exranse.

(9) Bo wvater pipes, sewer pipes or drainace pipes shall be
installed or maintained in or on any Townhome aborse the surface of
the ground, except hoses used for irrigation purpose3. No Townhome
ghall be used for the purpese of boring, mining, uarrying,
exploring for or removing oil or other hydrocarbons, ‘minerals,
gravel or earth.

(h) Ro animals shall be raised, bred or kept in any Tcewahome
or tha Conmmon Area, except for cne (1) dog per Townhema, cats, and
small birds, fish and other pets ccmmonly kept as household pets,
provided: i) such pets are not kept or bred for any commercial
purpose; ii) such pets are kept on a leash or in a cage when in the
Cammon Area; iii) such pets shall be kept in strict accordance with
the administrative rules and regulations relating to household pets
from time to time adopted or approved by the Board (which rules and
requlations may limit the number and sizes of household pets which
may b2 kept in a Townhome); and iv) such pets shall not, in the
judgeraat of the Board, constitute a nuisance ro others. Xo animal
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waste shall be left in the Common Area and no animal waste shall be
permitted to accummlate anywhare outside of a Townhopre. The Board
shall have the right to require removal within ten (10) days of any
pet which constitutes a nuisance.

(i) Fo sign or other advertising device of any nature shall
be placed upon any Townhome or in any window or glass door without
ts2 consent of the Board except as provided otherwise herein.
Notwithstanding the foregoing, a family or professional name plate,
a name and address plate, or an address plate on the first floor of
the Townhome, none of which shall exceed 4 square inches in area
(except with the written consent of the Board) may be displayed.
The Declarant, however, reserves the right to erect such signs as
it may deszn necessary in or on the Development, whose size and
design shai) not be subject to the foregoing restrictions, until
:lhl tl;e Towriacses in the Development are sold and deeds delivered

erefore.

(j) No Towrhowe Owner shail display, hang or store any
clothing, sheats, blankets, lawndry or other articles outside his
Townhome or which may e visible from the outside of this Townhome
(other than draperies, cuitains, or shades of neutral nature and
appearance, subject to tuz rules.and regulations of the Board) or

' paint, decorate, or adorn f.n2 outside of his Townhome or install

cutside his Townhome any caicpy or awning, or other equipment,
tixtures or items of any kind, wiciout the prior written permission
of the Board.

(k) Ro machinery or power drivi vehicles shall be placed or
operated upon any Townhome Or any puition of the Common Area,
except such machinery as is usual in waintenance of a private
residence and except private pascencer autcazoniles, motorcycles and
mopeds. No Townha=e Owner shall operate any #achines, appliances,
accessories, or equipment in such a 2anner &s to cause, in the

~ judgment of the Board, an unreascnable disturbaiice to others.

S—

(1) No person shall ohstruct, alter or i» any =anner modify
the established drainage pattern from, on or over allyy Iawnhome or
any portion of the Common Area. The Declarant reserves the right
for itself and the Association to enter upon any Townhcwz and the
m:i Area to correct, as it may deen necessary, any rnsiinage
condition.

{») Ro plant, hedge, shrub or flowers planted by a Townhome
Owner shall be allowed to grow in a manner vhich, in the judgement
of the Board, =aterially detracts from the overall landscaping of
the Development.

(n) Each Townhome Owner shall paintain his Townhome in good
cordition and in good order and repais, at his own expense, and
shall nct do or allow anything to be done in his Townhome or the
Coumon Area vhich may increase the cost or cause the cancellation
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of insurance on other Townhomes or on the Common Area or materially
increase the cost of or make it impossible for the Association to
provide the matters specified in parajraph 14(b}.

] (o} Articles of personal prigperty belonging to any Townhome
Owner, such as baby carrjages, camping vehicles, trailers, boats,
snowmobiles, bicycles, wagons, toys, furniture, clothing and other
articles, shall not be stored or kept on or in any portion of the
Cu=mon Area, except as specifically designated by the Board.

(p) Fo Townhome Owner shall overload the electrical wiring in
bis Townhome or operate any machines, appliances, accessories or
equipmer’ in such a manner as to cause, in the judgment of the
Board, ani unreasonable disturbance to others.

(9) Yuz Association reserves the right to enter upon any
Townhome to corvect or eliminate nuisances or violations of any or
~all of the foreyoing. The cost of the same shall be assesged by
the Association ac2inst the individual Townhome Owner causing the
nuisance or violatior; and such assessment shall be due and payable
in the calendar monit assessed. In the event payment of such
asgessuent is not made Wben due, such assessment shall become a
lien on the property, tbz personal ocbligation of the Townhome
.Ownar, and subject to ali of the remedies contained in this
Peclaration. -

20. REMEDIES.

{(a) In the event of any defau!s hy any Townhome Owner under
the provisions of this Declaration, t¢he Bylaws, or the rules and
regulations of the Board or Association, the Association and its
succes=ers or assigns, or the Board or its avents, shall have the
right to levy » fine against the defaultine Zownhome Owner in an
amount reasonably deterained by the Board, after notice and an
opportunity to be heard, and in addition shall have all of the
rights and remedies which may be provided for in this Declaration,
the Bylaws, the Illinois Forcible Entry and Detainesr Act, or the
aforesaid rules and requlations, or vhich may be available at law
or in equity, a=d may prosecute any action or other proceeding
againgt such defaulting Townhome Owner and/or others {i) for
enforcement of foreclosure of any lien and the appointment of a
receiver for the Townhome, without notice and without regard to the
valua of such Townhome or ownership interest or the solvency of
such Townhome Owner, or (ii) for damages, injunction or specific
perforrance, or for judgment for payment of money and collection
thereof, or for the right to take possession of and sell the
Townhore, at a judicial ssle, or (iii) for any combination of the
above remedies, or (iv) for any other relief now or hereafter
permitted. All 2xpenses of the Association in connection with any
actions or proceedings, inciluding court costs and atternhey's fees
and other fces and expenses and all damages, liguidated or
otherwise, together with interest thereon at the highest lawful
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rate permitted under the laws of the State of Illinois, or eighteen
{18%) percent per annum, which ever is less, until paid, shall be
charged to and assessed against such defaulting Townhone Owner, and
shall be added to and deemed part of his share of the Comron
Expenser.,—and the Association shall have a lien for all of the
gane, as vell as for nonpayment of his share of the Coummon
Expenses, upon the Townhome of such defaulting Towniitwe Owner and
upon all of his additions and improvements thereto, and upon all of
kis personal property located in his Townhome or elsewhere on the

_ Development; provided, howevez, that such lien shall be subordinate

to the lien of a prior recorded mortgage or mortgages on the
Townhome of such Townhome Owner, except for the amount of the
proportiunate share of Common Expenses which becomes due and
payable from and after the date on which the mortgage owner or
holder eitaer takes possession of the Townhome or accepts a
conveyance ~f any interest therein or the date on vhica any
mrrtgages-cauvses a recefver to be appointed for the Townhome.

(b) In the event of any such default by any Townhcme Cwner,
the Association, the @nard and the Managing Agent, if so authorized
by the Board, shall have the authority to correct such default and
to do whatever may be nececsary for such purpose, and all expenses
in conisction therewith shall be charged to and assessed against
such defaciting Townhome Owper, with interest at the rxate
aforesaid. any and all such iights and remedies may be exercised
at any time and from time to tiue, cumulatively or otherwise, by
the Association or the Board. The provisions of this Section 20
applicable to the priority of liens held by mortgagees shall not be

. amended, wmodified or rescinded witiizut the express and prior

written consent of all mortgagees of renord.

(c) The proceeds of any judicial sale of & Townhome pursuant
to this Section 20 shall first be paid to Jischarge court costs,
court rdporter charges, reasonable attorneys' fzes and all other
expenses of the proceeding and sale, and all svch iteps shall be

__tayxed against the defaulting Townhome Owner in any <inzl judgment.

Any balance »f such proceeds remaining after satislaction of said
costs, charges, fees and expenses and any unpaid 2ssessments
hereunder and liens shall be paid to the Townhame Owner. CUpon the
confireation of such sale, the shall thereupon be
entitled to a deed to the Townhome and to ismediate poszesrinn of

_the Townhome sold, and may apply to the court for a. writ of

agsistance for the purpose of acquiring such possession, and it
shall be a condition of any such sale, sand the judgement shall so
provide, that the purchaser shall take the Townhome sold subject to
this Declaration, the Bylaws and the rules and regulations of the

Board or Association.

21. AITNDMENTS.

(a) In addition to amesdments of this Declaration and Bylaws
as heretofoie provided, subject to the following paragraph, and
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‘ unless otherwise provided herein, this Qeclaration may be changed,
. modified, or amended by an instrument in writing, setting forth
such change, modification or awendment, signed by seventy-five
(75%) percent of the Townhome Owners.

: (b) HNeither this Declaration nor the Bylaws may be changed,
—modified, or amended so as to eliminate, impair, limit or abridge
any rights therein of the Declarant or of the holder of any
mortgage of record of any Townhome, without the prior written
consent of the Declarant or the holder of any such mortgage of
record, as the case may be.

F A

-

(c) Any change in or modification or amendment of this
Declaratio», whether accomplished under the provisions of this
Section 21 or another paragraph of this Declaration, shall be

_ effective upup recording of the instrument which accomplishes such
" change, moditication or amendment.

22. NOTICES!

(a) FNotices picvided for in this Declaration cor the Bylaws
shali be in writing. /Such notices shall be addressed to tke
Association or Board as frllows:

if the President u’ the Board is not a Townhome Qwner,
then: =

Galewood West Development. Corporation
P.O. Box 4712
Naperville, Illirois 60567

- if the President of the Board is a Tc¢wnhome Owner, then:
Presjdent of the Board of Galewond West Townhome

asscciation at the address of his/her Townhome

or at such other address as hereinafter provided. Suci notices
shall be addressed to any Townhome Owner, as the case may-be, at
his Townhome or at such other address as hereinafter provided by
such Townhome Owner in writing. Such notices shall be addressed to
any mortgagee of a Townhome, as the case may be, at the address
provided to the Assoclation by such mortgagee for that purpose, or
at such other address as hereinafter provided. The Association or
Board may designate a different address c =-~dresses for notices to
them, respectively, by giving written : tice of such change of
acdress to all Townhome Owners. Any Towr..ome Owner or mortgagee of
a Townhome may designate a different address for notices to them by
giving written notice to the Association. Notices required to be
delivered to any devisee &F recipient of a Townhome from, or
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personal representative of, a deceased Townhome Owner shell be
addressed to such party at the zddress appearing for said party in
the records of the court vhere the estate of such deceased Townhame
Owner is being administered. KRotices addressed as above provided
shall be deemed delivered vhen sent and shall either be mailed by
United States registered or csrtified mail, or delivered in person,
with vritten acknowledgexent of the receipt thereof.

(b} Upon written request to the Board, the holder of any
recorded mortgage encumbering any Townhome shall be iven a copy of
all notices permitted or required by this Declaratiosn to be given
to the C=ner or Owners of the Townhome which is subject to such

mortgagi.

23. QRICATS _RESERVE A oL iV ¥ VAT
During the woiiod of sale by the beclarant of any Townhome on tie
Property, the Uzclarant and the Declarant's agents, employees,
contractors and subcontractors, and their respective agent,
enployees, successors and assigns, shall be entitled to access,
ingress to and egreus ‘rom tae Development as may be required for
purpeses of such sale. _thile the Declarant owns any Townhome and
until every Townhome in the Developuent is sold and occupied by the
purchasers thereof, the Derlarant, and the Declarant's agents and
enployees, and their respective agents, employees, successors and
assigns, may use and show one or more of such unsold or unoccupied
Townhomes as a model Townhome o Trwnhomes and may use one or uwore
of such unso!d or unoccupied Towiiomes as a sales office or sales
offices, and may maintain customary signs, banners and lighting in
cannection therswith.

24. SEVERABILITY. Declarant intcads and believes that each
provision in this Declaration and the Bylaus s in accordance with
all applicable 1local, state and federal —laws and judicial
decisions. Howaver, if any provision or pio/jzions, or if any
portion of any provision or provisions, in this jeclaration or the
Bylaws is found by a court of law to be in violatium of any local,
state or federal ora: . statute, law, admirnistrative or
judicial decision, or public policy, and if such <owrt should
declare such portion, provision or previsions of this Peclaration
or the Bylaws to be illegal, invalid,. unlawful, +oid, eor
tnenforceable as written, then it is Declarant's intent tlhwat such
portion, provision or provisions shall be given force to the
fullest extent that they are legal, valid and enforceable; that the
remaindor of this Declaration and the Bylaws shall be construed as
i# such illegal, invalid, unlawful, void or unenforceable portion,
provisions or provisions were not contained therein: and that the
rigats, obligations and interests arising under the remainder of
tgis Declaration and the Cylaws shall continue in full force and
effect.

25. PERPETUITIES AND R RAINT { ALIENA ¥. If any of lhe
options, privileges, covenants, or rights created by this
cr\nmatizdectar 19
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Declaration shall be unlawful, void or voidable for violation of
the rule against perpetuities, then such provision shall continue
only until twventy-one years after the death of the survivor of the
descendants of William Clinton, the President of the United States

- on the date heareof, and James Edgar, the Governor of Illinois on
the date hereof, who are living on the date hereof.

26, RIGHTS AND CBRLIGATIONS. Each grantee of the Declarant,
by the acceptance of a deed of conveyance, and each purchaser under
any contract for such deed of conveyance, accepts said deed or
contract subject to all :xestriction, conditions, covenants,
resarvations, easemants, liens and charges, and the jurisdiction,
rights, 2nd powers created or ressrved by tkis Declaration. All
‘covenan’y. conditions, restrictions, easements, rights, benetits

— and privileses of every character hereby granted, created, reserved
or declaredl ~nd all impositions and obligations imposed hereby
shall be dcozzd and taken to be appurtenant to and covenants

- running with the Townhome, and shall bind any person having at any
tire any interest ¢r estate in the Townhome, and shall inure to the
benifit of and bind any grantee or purchaser in like manner as
though the provisiors of this Declaration wers recited and
stipulated at length’ ir- each and every deed of conveyance or
contract for conveyance.

27. SUCCESSORS AND ASGISMS OF DECLARANT. Every right, power
or easement granted to or geserved by the Declarant in this
Declaration, the Bylaws =r in t¢he rules and regulations cof the
Board or Association, shail inure to the benefit of and may be
exercised by the Declarant’s succcssors and assigns to wvhox the
Declarant expressly assigns the righte of the Declarant hereunder.

i !‘l“f

28. [LAND TRUSTSE AS TOWNHOME OWNE", In the event title to

any Townhome is conveyed to a land title liolding trust under the

- terms o which all powers of management, op<ration and control of

- the Townhome remains vested in the trust bena=iiciaries, then the

beneficiaries thereunder shall be considered 1o mbome Owners for

all purposes hereunder and they shall be responsivle for payment of

all obligations, liens, or indebtedness and for the performance of

all agreements, covenants and undertakings chargeabie nr created

under this Declaration against such Townhome. No claia shall be

made against any such title holding trustee personally fos payment

—=0f any lien or obligation hereunder created and the trustce shall

| not be obligated to sequester funds or trust property to apply in

3 whole or in part against such lien or obligation. The amount of

any such lien or obligation shall continue to b2 a charge or lien

upon the Townhome and the beneficiarics of such trust,

notwithstanding any transfers of the beneficial interest of any

such trust or any transfer of title to such Townhome. By directing

sald trustee to take title to such Townhome said beneficiaries
agree to bha bound by the provisions of this Section 28.

cRTESTLE

cs\nutel | \deciar 20
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IN WITNESS WHEREOF, the Declarant has caused its corporate
seal to be affixei hereunto and has caused its name to be signed to

th:se presents by its partners, this gy day of _ Eoyenber ’
1996.

-

FIRSTAR BANK ILLINOIS, f/k/a FIRST

COLONIAL TRUST COMPANY, not individually,
but as Trusteo under Trust Agreement

dated April 30, 1993 and known as Trust
RO. 6296

- ‘ -~

- By: %/

Title: pongld L4 Jansen, Vice President

Land Trust Officer

ct\ramtali\declar . 21
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STATE OF ILLIROIS

)
} sSs
COUNTY OF COOK )

I, the yndersigned + @ notary public in and for
said County, in the ﬁgﬁ aforesaid, DO HEREBY CERTIFY, that
Ropald L. Jensen and 2{piretar Bank Illinois, f/k/a First
Colonial Trust Company, personally known to me to be the same

' fersons whose names are ibed to the foregoing instrument as
such

and [and Trust: before me this day in person
ané-acknowledged that they signed and delivered the said instrument
as their own free and voluntary act, and as the free and voluntary
act of roid Corporation, f«aﬂ the uses and purposes therein set
forth; a2 the saidlgpgd Trogt - .13 also then and there acknowledge
that he, &7 custodian of the corporate seal of said Carporation,
did affix trc said corporate seal of said Corporation to said
instrument ac is own free and voluntary act, and as the free and
voluntary act ¢t s2id Corporation for the uses and purposes therein
set forth.

Given under my lind and seal this 8th  day of November

(( Notary_Public

1996.

My commission expires:

UITRLAL &

. Nty Py o
B Ry Commsnion Expions 17.48.09

esvutal trdectiar 22
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EXHIBIT C
- BYLAWS FOR

GALEVOOD WEST TOWNHOME ASSCCIATION

1. Assoeiation. The Association has been or will be formed
as a not-for-profit Illinois corporation under the General Not-For-
Profit Corporation Act of the State of Illinois having the name
“GALEWOOD WEST TOWNHOME ASSCCIATION®, and shall, to the extent
hereafter provided and subject to the limitations hereafter
contained, by the governing body of the Development.

2. ¥opbership. Every Home Owner shall be known as a
"Menbex* of o Association and such membership shall automatically
terminate wlicl~he ceases to be a Hcwe Qwner. Mepbership is
_appurtenant to ard shall not be separated from cwnership of 2 Home.
"Each Home Owner Ly acceptance of a deed or other conveyance of a
Home thereby becoies 2 Member, whether or not this declaration of
guch membership is maie a part of, incorporated by reference or
expressed in sa:.d deed oz conveyance. There shall be one person
wvith respect to Huome who shkall be entitled to vote at any
zeeting of the Henhers Suzh person shall be known as a "Voting
Member®. Such Voting Membei' ouy be the Home Owner or one of the
group composed of all the Owners of a Home or nay be some person
designated by such Hame Owner to act as proxy on his or her behalf

- and wvho need not be a Home OQwner.  Such designation shall be mads
in writing and shall be revocable ac any time by actual notice t&
the members of the Board by the Hame Cenier.

P 3. Voting Rightz. The Association 'shall have two classes of
Voting Members:

Class A: Class A Members shall be all Hops Jwners vith the

. exception of the Declarant and each Class A feaber shal) be
entitled to one vote for each Home ocwned by him;

Class B: The Class B Memher shall e the Declarant who shail
at any given time be entitled to three (3) times the ‘amber of
votes in which the Class A Members shall be entitled at su:ch time.
The Declarant shall ceasa to be a Class B Member and shall bucome
a Class 2 Member upon the £irst To occur of 2ny of the following
dates:

a) The date upon wiiich the Declarant shall have sold and
conveyed title to twenty five Homes, or

b) on December 1, 1999, or

¢) The date upon which the Declarant elects tc convert its
Class B Membership to Class A Membership by written notice of such
election to the Association.

Ty
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- 4. qualification of Board. For a period commencing on the
date this Declaration is executed and ending upon the qualification
of the directors elected at the initial meeting of the voting
menbers, the Declarant shall have the right to designate and select
the persons who shall serve 2s membess of each Board or exercise
the powers of the Baoard as provided herein. Except for directors
so designated by the Declarant, each member of the Board shall be
ofc of the Home Owners and shail reside in a Home; provided,
however, that in the event a2 Home Owner is a corporation,
partnership, trust or other legal entity, its agent shall be
eligible to serve as a member of the Board, so long as any such
aqents (other than a person designated by Declarant} resides in a
Bone

5. Iiuction of Directors.

(a) _“™e initial Board of Directors designated by the

Declarant shall cursist of four (4) directors. Such initial Board
shall serva for 2 Zeriod coxmencing on the date the Association is
formed by the filing of the Articles of Incorposration therefore in
the office of ths Seclatavy of State of Illinois and ending upon
the qualification of th( Directorsz elected at the initial meeting
9f the vVoting Members held a: provided in Section 6 hereof. At the
initial meeting held as prcvidad in Section 6 hereof, the Voting
Menbers shall slect faur (4) socard members who shall serve until
the first annual meeting., 1In 4l) elections for members of the
Boaxsi, eacha Voting Merxber shali o entitled to vote on a non-
cumnlative voting basis and the cardjdates receiving the highest
number of votes with respect to the rrader of offices to be filled
shall be desmed <0 be elected. Each Voting Namber shall he
entitled to cast the numbar of votes spezifisd in Section 3 hereof.
Members of the Boszd elected at the initial wreting of the Voting
Members shall serve until the firgt anmnal pesting. At ths first
annual meating, four {4) Board nembers shall Yv zlected. The two
(2) parsons receiving the highest number of vaces at the first
annual meeting shall be elected to the board for a term of twe (2)

years and the one (1) parson receiving the next highest nimber of
votes shall be electe: to the Board for a term of «¢ /1) year.
The election and tern of office for candidates who recaive the same
number of vstes shall be determined by lot. Upon the expirarion of
the terme of office of the Ecard members so elected at the first
annual meeting, and thereafter, successors shall be elected for a
term of two (2) years each. The Voting Members having at least
three-quarters (3/4) of the total votes may from time to time
Ancreasze or decrease thz term of the office of Board members at any
annual or special meeting, provided that such number shail not be
less than three {3) and that the terms of at least one-quarter
(1/4) of the psrsons on the Board shall expire annually. Vacancies
on the Board. including vacancies due to any increase in the nunbar
of persans on the board shall be filled by the majority vote of all
remaining Beoard nembers. The Board shall act by majority vote of
those present at its meeting when a quorum exists. MNeetings of the

A
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Board may be called, hele and conducted in accordance with such
regulations as the Board may adopt. A majority of the total mimber

"’ of members on the Board shall constitute a quorum. Directors shall

receive no compensation for their services as directors unless
expressly provided for in resolutions adopted by the Home Qwners.

(b} The Board shall elect from among its membsrs a
President who shall preside over both its meetings and those of the
Voting Nembers and who shall be the chief executive officer of the

‘Board snd Association, a Secretary vho shall keep minutes of all

mestings, & Tressurer an such other cfficers as the Board shall see
fit. Except for Directors designated by the Declarant any Board
menmber may be removed from office by the affirmative vote of Voting
Members as.ding three-quarters (3/4) of the total votes.

-- 6.  K=phings of Voting Members.

(a) Me:tings of the Voting Members shall be held at such
places and times us shall be designated in any notice of a meeting
by the Board. The presence in persan or by proxy at any meeting of
the Voting Membars nrving a majority of the total votes shall
constitute a quorum. Un):ss otherwise expressly provided herein,
any action may be taken at any meeting ¢£ the Voting NMembers at
vhich a quorus is present uron the affirmative vote of the Voting
Eenbers having a majority o’ ‘the total votes present at such
zeeting. In the event that a cuorum is not present at any meeting
of the Voting Msmbers, another mesting may be called by notice from

the required quorum at. any such subsequent meeting
shall be one-half (1/2) of the reucired quorum of the .
meeting: provided that no such subseraumt xeeting shall be held

than sixty (60) day= following the preceding meeting.

BOY®

(b) ‘The initial meeting of Voting Members shall be hela
upon not less than ten (10) days written notice {rom the Declarant.
Such notice wust be given no iater than the eaclirr of (i) thirty
30) days after the sale and conveyance o title to seventy-five
75%) percent of the Homes which may be constructed Ly Declarant on
the Property, and (ii) May 1, 1996 but such notice sy, at the
discretion of the Declarant, be given earlier. Therexic¢ur, there
shall &= an anmual meeting of the Voting Members onh or .arout the
of November following such initial aeeting and at the same time
thereufter in each succeeding year, or at such cther reasorable
date and at such time, and at such place, as may be designated by
writtzn notice from the Board.

B

{c) Special meetings of the Voting Members may be called
at any time for any reasonable purpose cn not less than ten (10)
days nutice from a majority of the Beard or the Voting Members

holding one-fourth (1/4) of the total votes.

oS TLG
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(j) Tc take such action as mav be required to enforce
the provisions of the Declaraiion and the rules and regulations
made hersundar.

(k) -i-f desired, to enter into a contract for the
Ranagement of the Development vith a professional manager oF
management cumpany on suchk reascnable terms as the Board shall
deteume

(1) To exercise any and all powers, rights and

authnnt:.es provided in the Illinois Genr=zral Not-For-Profit

COrporatian act, as amended from time to tims.

8. Liability of the Boapd of Directors. Neither the members
of the Boarl )ar the officers-of the Association shall be liable to
the Home Quwnurw: for any mistske of judgement or for any other acts
or omissions of 2ny nature whatsoever as such Board members and
officers except for any acts or omissions found by a court to
constitute grass. aegligence or fraud. The Home Owners shall
indemnify and hold harrless each of the members of the Board and
each of the officers of th= Association against all contractual and
other liabhilities to otliers arising out of contracts made by or
other acts of the Boarz? ani officers of the Association on behalf
of the Home Owners or arising ont of their status as Board members
or officars unlasss any such ccntract or act shall have been made
fraudulently or with gross negl igence or contrarily to the

- provisions of these Bylaws. It i5 intended that the foregeing

indemnification shall irnclude indemziZication against all costs and
expanses (including, but not limited ¢4, counsal fees, amounts of
judgnnnts id and amounts paid in .,ett‘went) reasonably incurred
comeﬂ'.ion with the defense of anv <¢laim, action, suit or
rnuul.intj whsther civil, criminal, admidistiative, or other, in
which any ssmber of the Board or officers of i\~ Association may ve
involved by virtue of such persons beingy or haviii; heen such member
or officers; provided, however, that such indewsr:ty shall not be
operative with respect to (a) any matter as to whish such person
shall have bean finally adjudged in such action, suiti or ©
to ke liable for gross negligence or fraud in the petfumnce of
his duties as such reaber or officer, or (b) any matter ssitled or

-compram.sed unless, in the opinion of mdependent counsel Telected

by or in a manner determined by the Bsard, there is not reascrable
ground for such person being adjudged liable for gross negligence
or fraud in the performance of his duties as such member or
officer.

9. Books and Records. The books and records of the
Association may be examined by any Home Owner or any hoclder of a
first mortgage on a Home at the office where such bocoks and records
are maintained, during normal business hours for any proper purpose
upon prior, written notice to the Board. Upon reasonable notice
aiid payment of a reasonable fee, any Home Owner shall be furnished

GaESTLG
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with a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owning from such Home
owner. '

1~ Agssegspents.

(a) Personal Obligation: Each Home Owner (except for the
Declarant) by acceptance of a deed for a Bome, whether or not it
shall be so expressed in any such deed, or other conveyance for
such Home, hereby covenants amnd agrees to pay to the Association
surh assessments and fees as are levied pursuant to the provisions

of the Declaration and these Bylaws of the Association. Such
assesSpercs and fees, whether special or otherwise, not paid vhen

due, togeiver with irrerest thereon at the rate of eighteen {18%)
percent per annum, late fees of $25.00 per monil (or such othex

anount as the rFoard shall from time to time determine) and costs of

collection, incinding attorneys' fees incurred in respect thereto
vhether or not za’t shall be instituted, snall be a charge and a
continuing lien anen the Home against wiich such assessment is
made. Furthermore, each such assessment, together with such
interest, ccsts, lats ¢ees and other fees, shall be the personal
cbligation of the person vho was the Owner of such Home on the date
upon which such assessment Lscame due. Personal liability for such
sssesgments shall not pass to a bona fide purchaser of a Home
unless exnressly assumed by sr~h purchaser. The Declarant, to the
extent that it shall be a Sope Ouuer of a Home vhich is leased to
person, shall, as to each such leased Hecme, be subject to the
isions of this Article from ard after the first day of the
in vhich the Declarant first :rreives remt for such Home.
as provided in the preceding se:ut.ance, the Declarant shall
liable for the payment of assessme’r*s hereunder and portions
Development cwned by the Declarant shall not be subject to
hereunder; provided, however, that tie Declarant shail pay
t.ha actual costs incurred by the Association cttributable to the
ce and repair of those portions of the ‘lavelopaant owned

38

é

by the Declarant.

(b} Purpose of Assesszents: The assessmnts and fees
levied by the Association shiil be used for the girpese of

the health, safety and welfare of the Home Ownelvw and, in
particular, for (i) common expenses; (ii) maintenance and regtir of
Home to the extent a Home Owner has failed tc do so (in which case
said assessments or fees shall be levied entirely against the Home
upon which such repsirs or maintenance were necessitated by the
ovner's faiiure to do so): (1ii) services that the Associa%zion ray
elect to provide; all including the cost of labor, equipment,
servicrez (including utilities and security services, accountants’,
attormeys® and other professinnal fees, licenses and permits) and
the materials in connection therewith:; (iv) the establishment of
such reasonable reserves, if any, as the Board deems appropriate,
(v) the performance of the duties of the Board as set forth in
these Bylaws and the Declaration of the Associttion including the

6
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enforcement of the provisions thereof; and (vi) in general,
carrying out the purposes of the Association as stated herein and
in the Articles of Incorporation of the Associaticn.

) {c) Annual Assessments: Exch year on or before
Decenber 1, the Board shall estimate the total amount (the
“Aggregate Annual Assessment™) necessary to provide the materials
and services which will be required for the ensiing calendar year
in the operation of the Association (which estimate shall include
a reasonable amount ccnsidered by the Board to be desirable for
contingencies) and shall notify each Home Owner in writing as to
the amount of the Aggregate Anaual Assesszent with a reascnable
itemizatizn thereof and of the amount thereof allocable to such
Home Qunar. Ea<h Home Owner (with the exception of the Declarant
except as ‘otherwise hereunder provided) shall be allocated that
portion of ilz Aggregate Annual Assessment as shall be determined
by dividing cie dggrec=te Annual Assessment by the total mmber of
Homes in the Devzispment. On or before January i of the ensuing
year, and on the f’rst day of each and every month of said year,
each Home Owner, jointly and severally, shall be personally liable
for and obligated to oy one twelfth {1/12} of the portion of the
Agyregate Annual Assessmzal Sllocated to such Home Owner. On or
before April i of each calerdar year following the initial meeting
of Voting Hembers, the Boaiv? chall furnish each Home Owner with an
itemized accounting of <ie expunses for the preceding calendar year
and the amounts cellected from :he Home Owners. Any surplus may be
applied to expenses or reserves for che subsequant calendar year as
the Board shnn deternmine.

{d) Spacial Asgessnpants: < Jo- addition to the annual

"assessments authorized pursuant to pars¢ranh 10(c), the Board may

at any time or from time to time levy spicial assessments for
repairs and replacement of existing facilitivs 2nd improvements not
provided for iz the Aggregate Annual Assessmenc. Additionally, the
Board may levy special assessments for additionul] improvements or
additional facilities in amounts not exceeding $§5000 total in
aggregate in any calendar year. Expenditures in ‘excess of such
limit for additiconal ioprovements or additional facilities shall be
approved by a majority of the Voting Kembers cast at au annual or
special meeting of the Home Owners. Special assessments shall be
allocated to each Home Owner in the same manner as such Ovner's
respective share of the Aggregate Annual Assessxent. The Declarant
shall be liable for the payment of special assessments on only
those Homes for which the Declarant is cbligated to pay a regular
assessme=nt.

(e} FKonpayment of Assegspents: Any assessment which is
not paid when due shall be deemed delinquent. If an assessment is

not paid within ten (10) days after the delinquency date, such
assessment shall bear interest at the rate provided in Section

10(a) from the delinquency date and the Board may impose a late fee
as provided in Section 10(a). In the event of the failure of any

7
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Home Owner to pay any assessment, Raintenance charge, interest
charge, late-fee or sther fees or costs of collection, when duse,
the amount thereof shall constitute a lien on the Home of such Home
Owunsr. In the evsat such Home Owner fails to pay such assessment
within thirty (30) days after the notice from the B8oard of such
default, the Board may accelerate the maturity of the remainder of
the installments of assessments due for such Home Owner for the
balance of the calendar year or the following six month period and
may enforce callection thereof. The Board shall, in the name of
and on behalf of the Asscciation, have all rights and remedies to
enforce such collections as shall from time to time be permitted by
law, iacluding bringing an action at law or in equity against such
_Bowe Own'x and foreclosing the aforesaid lien. All expenses of the
Associatio in ceornection with such action or proceedings, whether
or not sui< shall be instituted, including attorneys' fees and
court costs ard other fees and expenses shall be charged to and
- assessed agairs'. such Home Owner (and shall constitute a personal
- liability of suc¢h Home Owner) and shall be added to and deemed a
[ part of his agses<Zents and the Association shall have a lien for
all of the same upar. th2 Home of such Home Quner.

(£; Subordiration of iien to Mortgage: Lien of the
assessments provided for nerein shall be subordinate tc the lien of
any prior, recorded mortgag: or wortgages or trust dees on a Home
amade to0 any bank, savings and loan association or other
institutional lender excegt for .fie amount of any assessments which
becomes due and payable fyrom and Sf4ior the date such lender ohtains
titls to such Haome pursuant to a deiren of foreclosure or any other
. proceeding in lien of foreclosure. ‘Sath transfer of title shall
1 not relieve such Home from liability for 2ny assessments thereafter
becoping due, nor from the lien of any cuch =ubsecquent assesswent.

— - {q) Exexption from Assessment on Lots Owned
Declarant: 1In order that those Homes convaycd or leased by
Declarant or its Agents may, with reasonable poiamgtness, receive
the benefits of common area and other wmaintviance by the
Association for the exjoyment of the EHome Owners, and also be
subject to assessments thersfore, and so as not to discivrage the
Declarant from voting for such assessments at such tiz®3 as the
Declarant may s®ill own a substantial number of uncccupicd Homes,
and inasmuch as assessments levied against such Homes iwmose a
burden on the Declarant without the Declarant desiring, or
receiving the benefits of maintenamce upon such Home, as may from

- time to time be provided by the Association, it is therefore
expressly provided that no Home ocuned by the Declarant shall be
subject to the assessments, charges and liens provided for herein
until the date upon vhich such Home shall be conveyed to a bona
fide purchager or leased to any person who shall have comsenced to
pay rent tharefore or sold pursuant to installment contract or
articles of agreement for deed: provided howaver, that each year,
until the FPirst Meeting of the Board of Directors pursuant to the
Bylaws, the Declarant shall contribute to the Association the

[+ ]
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amount, if any, by which the operating expenses of the Association
incurred or paid during such year {exclusive of any amounts
allocate.: to reserves) exceed the gross revenues of the Association
duripc such year.

r Upon the conveyance or leasing by Declarant of a Home

- which was theretofore entitled to the foregoing exemption frem
assessments, such Home and the Home Owner thereof shall immediately
becore subject to the payment of all assessments and other charges
and the liens provided for herein.

(h) ZInitial Assessments: The Declarant shall collect ‘

* from eack purchaser of a Home, at the time of closing of the
f purchase cthereof, an amount equal to two times the monthly |
| assessmenct llocable to such Home. The amounts so collected shall l
‘ ba utilized v fund an operating reserve for the aAssociation. The |
{ Initial Assesszott stated ahove is a non-refundable contribution to '
5 the Association rrserves and does mot constitute payment of the |
firet two months -assessment allocated to the Home Owner. |
| Additionally, the Deciarant shall collect at time of closing from
t each purchaser the cos’. 5f one standard waste container suitable
- for mechanized trash colievtion service.
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. Teopies GAs Light & Cole Cempsny. illimois Be!l Telapghouns Compexy,
— Cotmoavweatith 24ince Company, and Cadle Television and their respective
SRcesdsers ae? assigns within th» gres as shown on the plat and marked
“Rasemsat for dublic Otilcies” to imstall. fey. ¢coastract, rensw,

. S9ezre and maintsin snderground pipes, eains. conduits and cadles.
tersibr with all other secessary squigzsat for the parposs of wnerviag
the s ivinioe 2od other proparty with cater. sapitary sswer, ators
S0mezr, 74\wral gas, tilaphoms, electric end cable television sesreice.
B pere=s.: brildings of tress shall . pieced on »2ié aAStasat, but
4cEs may ¢ s2vd for gardema, shrads, ruadccaping and otksr perposes
that ds not tiur or later isterfere with the afotessid vses or ths
rights hareinm rrited.

BLANKET 7VILITY EASEMENT

AR sasamast ie heredy reserves o ihe Owner(s) of Loss 3-%, hig/thats
esuigns, 31 ingress sad egress /04 far the placemest, inatallation,
‘ ¥88, SpeTATiON, maintensnce. repair relocation, replacemsnt, and
.. teioval of wiler meins, storm sewers. raritery sewers, draiaage ditches
-- and swalss, retsmtion ponds, slectrical.

ras and telepbons limes
topether with aif 4racsa, SR¥8. anchors, mwaholes, valves. and ail
:&n muu:t lld‘lyl:;:tmmtmuuw i; coungction therewith foy
»urpose of serving suddivision with a?1/ities over, 4
wdsr Lot § of ths sabdivision, et such locaticas th;’tiﬁ as :::?l.:c
ou dracings es may Msreafter by subnitted to end approved by

. shoun

. S¥Esr 6 {13 represemtatives. Mo Structures or obreruriions skall be
[— tastal ST constructed over any sub-gurfece fecilitirs, byt as,
F. skrubs sl
i

gards
sadscaping mey ¢ placed over any sub-surisvs faciltite;

[ 2
_ .that do sot Enreseonsdly imtesfere with the sefety, wasfsl- f,
.- SATetasshiy restrict to, s

‘ Gr prevent the ;rompt mainteneme: of repal
oy of axy sweh aub-surface facilities. * | ‘
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