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CONSTRUCTION MORTGAGE, SECURITY
AGREF VY v VCING S MEN

THIS INDENTURE is made as'of February 24. 1997, by 1255 West Bryn Mawr. L.L.C..

having an office located in Chicago, HHlifois (the "Mortgagor™), for the benefit of LASALLE
BANK FSB, having an office located at 2

“Mortgagee").

w ! l I!' E; ‘i -s E, ‘,: ; e

WHEREAS, Mortgagor is justly indebted to Mortgagee ir-ihe principal sum of Six
Hundred Thirty Nine Thousand DOLLARS ($639.000.00). evidenced by that certain Note of the
Mortgagor of even date herewith, made payable to the order of and delivered 1o Mongagee. in and
by which Note the Mertgagor promises to pay the principal sum, together with interest thereon on
the balance of principal thereon from time to time outstunding and unpaid a1 the fate and at the

times specified in the Note on or before March 1, 1998 (such note and any and all ngies issued in
renewal thereof or in substitution or replacement therefor are hereinafter referred to as the “INeie”).
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THIS DOCUMENT WAS PREPARED BY PEYRMANEW REAL ESTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:

Kathleen M. Temry
LaSalle Bank FSB

8303 West Higgins Road, 6th Floor PROPERTY ADDRESS:
Chicago, Illinois 60631-294]

14-08-105-001-0060 & 14-08-105-002-0000

1255 W. Bryn Mawr
Chicago. Illinois

&2d3 W. Higgins, Chicago, Illinois 60831 (the @
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Each installment shall be paid at such place as the holder of the Note may, from time to time, in
writing appoint, and in the absence of such appointment, then at the oftice of Mortgagee located at
8303 W. Higgins, Chicago, IL: and

WHEREAS. the Note evidences indebtedness incurred pursuant to a Construction Loan
Agreement of even date herewith between Mortgagor and Mortgagee (the "Loan Agreement”); and

NOW, THEREFORE, in consideration of the debt evidenced by the Note and to secure the
payment of all principal and interest evidenced by, and ail other amounts owing pursuant to the
terms of thz Nite in accordanice with the terms, provisions and limitations of the Note, the Loan
Agreement, thé Mortgage, and all other documents executed in connection therewith (collectively
with the Note. tiic Loan Agreement and the Mortgage, the “Loan Documents"). including any and
all extensions, modificAtions and renewals of the foregoing indebtedness, and the performance of
the covenants and agreem=ents contained in the Note, Loan Agreement, Mortgage and other Loan
Documents to be performed by Mortgagor, and any other indebtedness or liability of Morigagor to
Mortgagee. whether direct ot indisect, joint or several, absolute or contingent. now or hereafter
existing, however created or arising un< however evidenced, and also in consideration of the sum of
One Dollar ($1.00) in hand paid, the vseeipt whereof is hereby acknowledged, Mortgager does by
these presents GRANT, MORTGAGE and CONVEY unto the Mortgages, its successors and
assigns, the following:

{(a)  All that certain described real estzie ‘and all of its estate, right, title and interest
therein. situate, lying ard being in the City of Chicago, County of Cook. State of lilinois, which is
more specifically described on Exhibit "A" attached heréts, which, with the property kereinafter
described, is referred to herein as the "Premises™;

(b)  All improvements. tenements. easements, fixtwies, and appurtenances thereto
belonging. and all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be cntitled thereto (which are pledged primzrily and on a parity with said real estate
and not secondarily);

(¢) If and to the extent owned by Mortgagor. all fixturcs, fittings~ fumnishings.
appliances, apparatus. equipment and machinery including. without limitation, all ga- and electric
fixtures, radiators, heaters, engines and machinery, boilers, ranges. ovens, ¢levators and motors,
bathtubs. sinks. water closets, basins, pipes, faucets and other air-conditioning, plumbing and
heating fixtures, mirrors, mantles, refrigerating plants, refrigerators, iccboxes. dishwashers,
carpeting. fumniture, laundry equipment, cooking apparatus and appurtenances. and all building
material, supplies and equipment now or hereafter delivered to the Premises and intended to be
instailed therein; alt other fixtures and personal property of whatever kind and nature at present
contained in or hereafer placed in any building standing on said Premises; such other goods,
equipment, chattels and personal property as arc usually fumished by landlords in letting other
premises of the character of the Premises; and all renewals or replacements thereof or articles in
substitution theteof: and all proceeds and profits thereof and all of the estate, right, title and interest
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of the Mortgagor in and to all property of any nature whatsnever, now or hercafter situated on the

- Premises or intended to be used in connection with the operation thereof:

(d) Al of the right. title and interest of Mortgagor in and to any fixtures or personal
property subject to a lease agreement, conditional sale agreement, chattel mortgage, or security
apreement, and al! deposits made thercon or therefor, together with the benefit of any payments

now or hereafter made thereon;

(¢)  All leases and use agreements of machinery, equipment and other personal property
of Mortgagor in the cat2gories hereinabove set forth, under which Mortgagor is the lessee of, or

entitled to use, such items:

(f)  All reats, income (including all revenues, receipts, income, accounts, accounts
receivable and other .eceivables including, without limitation. revenues. receipis, income,
receivables and accounts zelating to or arising from rentals, rent equivalent income, income and
profits from guest rooms, meeting rooms, food and beverage facilities, vending machines,
telephone and television systeins, guest laundry, the provision or sale of other goods and services,
and any other items of revenue, receipis or other income as identified in the Uniform System of
Accounts for Hotels, 8th Edition. Intéraational Association of Hospitality Accountants (1986). as
from time to time amended), profits, ‘cverues. receipts, royalties. bonuses, rights, accounts,
contract rights. general intangibles and benéf s and guarantees under any and all leases, tenancies,
licenses or other use agreements or arrangements now existing or hereafter created of the Premises
or any part thereof (including any business conductes therean) with the right to receive and apply
the same to indebtedness due Mortgagee and Mortgagez may demand, sue for and recover such

payments but shall not be required to do so;

(g) Al judgments. awards of damages and settlements hereafter made as a result of or
in lieu of any taking of the Premises of any part thercof or intercsttherein under the power of
eminent domain, or for any damage (whether caused by such taking ar siherwise) to the Premises
or the improvements thereon or any part thereof or interest therein, incluging any award for change

of grade of streets;

(h)  All proceeds of the conversion, voluntary cr involuntary, of any of e foregoing

into cash or liquidated claims;

(i)  Any mcnies on deposit with Mortgagee for the payment of real estate taxes or
special assessments aguinst the Premises or for the payment of premiums on policies of fire and
other hazard insurance covering the collateral described hercundes or the Premises, and all proceeds

paid for damage done to the collateral described hereunder cr the Premises;

() All substitutions, replacements. additions and proceeds, including insurance and
condemnation award proceeds. of any of the foregoing property: it being understood that the
enumeration of any specific articles of property shall in no wise exclude or be held to exclude any
items of property not specifically mentioned. All of the land, estatc and property hereinabove
described, real. personal and mixed, whether affixed or annexed or not (except where otherwise
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hereinabove specified) and all rights hereby conveyed and mortgaged are intended so to be as a unit
and are hereby understood, agreed and declared to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be for th: purposes of this Mortgage decmed to
be real estate and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwithstanding the aforesaid declaration and
agreement) does not so form a part and parce! of the real estate, this Mortgage is hereby deemed to
be. as well, a Security Agreement under the Uniform Commercial Code in effect in the jurisdiction
in which the Premises are located (hereinafter referred to as the "UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby grants to Mortgagee as
Sccured Pary ias said term is defined in the UCC), securing said indebtedness and obligations and
Mortgagee shzil have in addition to its rights and remedies hereunder all rights and remedies of a
Secured Party undei the UCC. As to above personal property which the UCC classifies as fixtures,
this instrument shali ¢onistitute a fixture filing and financing statement under the UCC.

Mortgagor covenasis (i) that it is lawfully seized of the Premises, (ii) that the same arc
subject only to the liens, encurabiances. conditions, restrictions, easements, and other matters,
rights or interests shown on Schedvie B of the title policy delivered to Mortgagee in connection
with the grant of this Mortgage, and (i) that it has good right, full power and lawful authority to
convey and mortgage the same and thai 7¢ will warrant and forever defend said Premises and the
quiet and peaceful possession of the same agaiust the lawful claims of all persons whomsoever.

As used in this Mortgage, the term "indebiedness” shall mean and include the principal sum
evidenced by said Note, together with all interest and datz charges thereon, any other payments due
to the Mortgagec thereunder. and all other sums at any uimz cecured by this Mortgage. Further. as
used in this Mortgage, the term “Note" shall mean and include any renewals, modifications,
extensions, amendments and replacements thereof.

TO HAVE AND TO HOLD the Premises unto Mortgagex, its successors ard assigns,
forever for the purposes and uses herein set forth, free from all rights and benefits under the
Homestead Exemption Laws of the State of Illinois, which said rights and beuefits Mortgagor does
hereby expressly release and waive,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance. Repair and Restoration of
Improvements, Paymeant of Prior Liens, etc,

1. Mortgasor shail: (a) promptly repair. restore or rebuild any buildings or
improvements now or hereafier on the Premises which may become damaged or be destroyed: (b)
keep said Premises in good condition and repair, without waste, and free from mechanics’ liens or
other liens or claims for lien not expressly subordinated to the lien hercof. other than any such liens
which are being contested in a diligent and good faith manner by appropriate proceedings: (c) pay
when due any indebtedness which may be secured by a lien or charge on the Premises superior to
the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such prior lien to
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Mortgagee: (d) complete within a reasonable time any building or buildings now or at any time in
process of erection upon said Premises: {¢) comply with all requirements of law, municipal
ordinances, or restrictions of record with respect to the Premises and the use thereof; (f) make no
alterations in said Premises; (g) suffer or permit no change in the general nature of the occupancy of
the Premises, without Mortgagee's prior written consent; (h) :nitiate or acquiesce in no zoning
variation or reclassification. without Mortgagec's prior written consent; and (i) pay each item of
indcbtedness secured by this Mortgage when due according to the terms hereof or of said Note.

2 Mortgagor shall pay, before any penalty attaches, all general taxes. and shall pay
special taxes ‘spacial assessments, water charges, sewer service charges. and other charges
against the Premises when due, and shall, upon written request. fumnish to Mortgagee duplicate
receipts therefor.

Tax Deposits

3. Mortgagor covenants and agrees to deposit with Mortgagee at the office of
Mortgagee set forth on the first page of this Mortgage. on a monthly basis until the indebtedness
secured by this Mortgage is fully paid, a sum cqual to one-twelfth of the last total annual taxes
and peneral and/or special assessments (celiectively, the “Taxes") for the last ascertainable year
on said Premises (unless such Taxes arc mased upon assessments which exclude the
improvements or any part thereof now constructed or to be constructed, in which event the
amount of such deposiis shall be based upon the Mortgagee's reasonable estimate as to the
amount of Taxes to be levied and assessed). Such depusits shall be held without allowance for
interest and shall be used for the payment of Taxes on said Peemises next due and payable when
they become due. If the funds so deposited arc insufficient to'piv.any of the Taxes for any vear
when the same shall become due and payable, Mortgagor shall, witain 10 days after receipt of
demand therefor, deposit such additiona) funds as may be necessary <o pay the Taxes in full. If
the funds so deposited axceed the amount required to pay the Taxes for iht y=ar. the excess shall
be applied on a subsequent deposit or deposits. Said deposits need not be keps separate and apart
from other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary notwithstanding. if the funds so depssited are
insufficient to pay the Taxes or any instaliment thereof. Martgagor will, not Jater than 30 days prior
to the last day on which the same may be paid without penalty or interest. deposit with Mortgaper
the full amount of any such deficiency.

If any Taxes shall be Jevied, charged. assessed or imposed upon or for the Premises, or any
portion thereof. and it such Taxes shall also be a levy. charge, assessment or impositicil upon or for
any other premises nct covered by the lien of this Mortgage. then the computation of any amount to
be deposited under this Paragraph 3 shall be based upon the entire amount of such Taxes, and
Mortgagor shall not have the right to apportion the amount of any such taxes or assessments for the
purpose of such computation.
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apee’s Inleres its

4. In the event of an Event of Default hereunder or the Note secured herchy.
Mortgagee may at its option. without being required to do so, apply any monies at the time of
deposit pursuant to Paragraphs 3 and $ hereof. on any of Mortgagor's ebligations herein ot in
said Note contained, in such order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor or to the
then owner of the Premises. A security interest within the meaning of the UCC is hereby granted
to Mortgagee in and to any monies on deposit pursuant to Paragraphs 3 and 5 hereof. as
additional sceurity for the indebtedness hercunder and such monies shall be applied by
Mortgagee for the purpases made hereunder and shall not be subject to the direction or contral of
Mortgagor; pioviled, kowever, that Mortgagee shall not be liable for any failure to apply to the
payment of taxes,-assessments and insurence premiums any amount so deposiled unless
Mortgagor. while 5ot in default hereunder, shall have rejuested Mortgagee in writing to make
application of such fuitds to the pavment of the particular taxes, assessments and insurance
premiums for payment of wiiich they were deposited. accompanied by the bills for such taxes.
assessments and insurance s.emiums. Mortgagee shall not be lisble for any act or omission
taken in good faith or pursuant t¢ the nstruction of any party but shall be liable only for its gross
negligence or willful misconduct.

IﬂSUTﬂﬂCﬁ

5. Mortgagor shall keep all buildings a'td fiaprovements now or hereafter situated on
the Premises insured against loss or damage by policies of Al Risk Replacement Cost Insurance
with an Agreed Amount Endorsement and such other zgpropriate insurance as may be required
by Mortgagee, all in form and substance satisfactory to Mortgage, including. without limitation.
fent insurance, busiress interruption insurance, flood insurance. (£ the Premises lie within an area
designated by an agency of the federal government as a flood risk (area) and war risk insurance
whenever in the opinion of Mortgagee such protection is necessary andsuch war risk insurance is
obtainable from an agency of the United States Government. Mortgagor shall also provide
liability insurance with such limits for personal irfury and death and p.op2rty damage as
Mortgagee may require. All policies of insurance to be furnished hereunder siiall be.in forms,
companies and amounts satisfactory to Mortgagee, each insurer to have a Best's ratir,g o4 A+:XV.
with mortgagee clauses attached to a!l policies in favor of and in form satisfactory to Medtgagee.
including a provision requiring that the coverage evidenced thereby shall not be terminared or
materiallv modified without 30 days' prior written notice to Mortgagee. Morigagor shall deliver
all policies. including additional and renewal policies. to Mortgagee. and. in the case of insurance
about to expire. skall deliver renewal policies not less than 30 days prior to their respective dates
of expiration. Upon Mortgagor's failure to comply with the requirements of this Paragraph,
Mertgagee may, in its sole discretion but without any obligations hereunder so to do. effect any
msurance required hereunder and pay the premiums due therefor. and any amounts so paid by
Mortgagee shall become immediately due and payable by the Mortgagor with interest thercon at
the Default Rate, and shall be secured by this Morigage.

Gcg?;‘.;‘v JAY
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Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee. Mortgagor shall immediately noufy
Mortgagee whenever zny such scparate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policics of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its complete and sole discretion
request that Mortgagor deposit on a monthly basis an amount equal to the premiums due on any
such policies. Mortgagor further covenants and agrees that Mortgagor, beginning on the first day
of the calendar month following such request by Mortgagee and continuing on the first day of
cach month thereafter, shall deposit with Mortgagee an amount equal to the premiums that will
next becomé due and payable on such policies divided by the number of menths to elapse prior
to the date whe: yuch premiums become delinquent. No interest shall be payable on such
deposits, and such.ierosits need not be kept in a separate account.

Adjustment of Losses Wit "nsurer and

Application of Proceeds oj Insurance

6. In case of loss or daniage by fire or other casualty, Mongagee is authorized (a) to
settle and adjust any claim under insuarce policics which insure against such risks, or (b) to
allow Mortgagor to agree with the insurar'ce csmpany or companies on the amount to be paid in
regard to such loss. In either case. Mortgage is anthorized to collect and issue a receipt for any
such insurance money. At the opiion of Morigagee, such insurance proceeds shall be applied
either 1o reduce the indcbtedness secured hereby o7 fo reimburse Mortgagor for the cost of
rebuilding and restoration. Irrespective of whether such insurance proceeds are used 1o
reimburse Mortgagor for the cost of said rebuilding or festoration or not, and irespective of
whether such insurance proceeds are or are not adequate-fo7 such purpose. the buildings and
improvements shall be 5o restored or rebuilt so as to be of a2 lest equal value and substantially
the same character as prior to such damage or destruction. If the cost of rebuilding, repairing or
restoring the building and improvements can reasonably exceed the ~um of $15.000, then
Mortgagee shall approve plans and specifications of such work befote such work shall be
commenced. In any case, where the insurance proceeds are used for rebuilaing and restoration,
such procceds shall be disbursed in the manner and under the conditions that the Maonpagee may
require and upon Morigagee being furnished with satisfactory evidence of the estimated cost of
completion thereof and with architect's certificates. wativers of lien. contractor's, and
subcontractors' swomn statements and other evidence of cost and payments so that Mortgagee can
verify that the amounts disbursed from time to time are represented by completed and in place
work and that said work is free and clear of mechanics' lier. claims. If the estimated cost of
completion exceeds the amount of the insurance proceeds available, Mortgagor immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in cash the amount of such
estimated excess cost. No payment made prior to the final completion of the work shall exceed
ninety percent (90%) of the value of the work performed from time to time, and at all times the
undisbursed balance of suck proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion of the work free and clear of liens. Any surplus
which may remain out of said insurance procecds after payment of such cost of building or
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restoration shall, at the option of the Mortgagee, be applizd on account of the indebtedness
secured hereby or be paid to any party entitled thereto without interest.

Stamp Tax

7. If. by the laws of the United States of America. or of any state having jurisdiction
over the Mortgagor, any tax is due or becomes due in respect of the issuance of the Note hereby
secured. the Mortgagor covenants and agrees to pay such tax in the manner required by any such
law. The Mortgagor further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on the issuance of the Note
secured hereby.

Assignment of Leascs and Rents

8. Mortgage: twreby assigns to Mortgagee all of Mongagor's interest in all rents.
issues and profits of the Property, as further security for the payment of the Note and other sums
secured hereby. Morgagor grinis to Mortgagee the right to enter the Premises and to let the
Premiscs. or any part thereof. and 10 ipnly said rents. issues, profits and proceeds, after payment
of all charges and expenses. on account.of the Note and other sums secured hereby. This
assignment and grant shall continue in ¢ffect until the Note and other sums securcd hereby are
paid in full. Mortgagee hereby agrees not to.exercise the right to enter the Premises for the
purpose of collecting said rents, issues or proiisand Mortgagor shall be entitled to collect and
receive said rents. issues, profits and proceeds until tie occurrence of an Event of Default by
Morigagor under the terms and provisions hereof; provided that any rents, issues and profits
collected and received by Mortgagor afier the occurrence of a default hereunder which is not
cured within the applicable grace period provided hereby sho't bz deemed collected and reccived
by Mortgagor in trust for Mortgagee and Monrtgagor shafl aciount to Mortgagee for the full
amount of such receipts. Mortgagor agrees to apply said rents. issucs and profits, whenever
reccived, to pavment of the Note and other sums secured hereby. The right of Mortgagor to
collect and receive said rents, issues and profits in trust for Montgagee durizp the continuance of
any Event of Default by Mortgagor under the terms and provisions of this *lottgage may be
revoked by Mortgzgee's giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand, execute and-Gelivar to
Mortgagee, in form satisfactory to Mortgagee. further agreements evidencing its willingniss to
comply and its compliance with the provisions of this Section. Mongagor shall pay Mortgagce
the expenses incurred by Mortgagee in connection with the recording of any such agreement.

Effect of Extensions of Time

9. If the payment of said indebtedness or any part thereof is extended or varied or if
any part of any security for the payment of the indebtedness is released or additional security is
taken, all persors now or at any time hereafter liable therefor, or interested in said Premises, shall
be held to assent to such extension, variation, or taking of additional security or release, and their
liability and the lien and all provisions hereof shall continue in full force, the right of recourse
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against all such persons being expressly reserved by the Mortgagee, notwithstanding such
extension, variation, taking of additional security or release.

Effect of Changes jn L avis Regarding Taxation

10.  In the event of the enactment after this date of any law of the state in which the
Premises are located deducting from the value of the Premises for the purpose of taxation any
lien thereon. or imposing upon the Mortgagee the payment of the whole or any part of the taxes
ar assessments or charges or liens herein required to be paid by Mortgagor., or changing in any
way the laws relating to the taxation of mortgages or debts secured by mortgages or the
Mortgagee's iuterest in the Premises, or the manner of collection of taxes. so as to affect this
Mortgage or the debt secured hereby or the holders thereof, then. and in any event. the
Mortgagor, upo’ cemand by the Morigagee, shall pay such taxes or assessments, or reimburse
the Morntgagee thirefor: provided, however, that if in the apinion of counsel for the Mortgagee
(a) it might be uniawfuito require Mortgagor to make such payment or (b) the making of such
payment might result in‘the impesition of interest beyond the maximum amount permitted by
law, then and in such cvent.the Mortgagee may elect, by notice in writing given to the
Mortgagor. to declare all of the ‘adebtedness secured hereby to be and become due and payable
sixty (60) days from the giving of sich notice.

apee's anc2of [ | <

1. In the event of a default hereunder, Mor.gagee may, but need not, make any
payment or perform any act herein required of Morgagor in any form and manner deemed
expedient, and may, bu' need not, make full or partiai vavments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromisc o’ settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or forfenture 2ifecting said Premises er consent
to any tax or assessment or cure any default of landlord in any lvaseof the Premises. All monies
paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including attorneys’ fees, and any other monies zdvanced by Moripagee in regard to any
stamp tax or any leases of the Premises er to protect the Premises and the lien hereof, shall be so
much additional indebtedness secured hereby, and shall become immediately duz and payable
without notice and with interest thereon at the Default Rate. Inaction of Mortgagee snall never be
considered as a waiver of any right accruing to it on account of any default hereunder.

vavee's Reliance on Tax Bills, Et

12.  Mortgagee in making any payment hereby authorized: () relating to taxes and
assessments, may do se according to any bill, statement or estimate procured from the appropriate
public office without inguiry into the accuracy of such bill, statement or estimate or into the validity
of any tax. assessment. sale, forfeiture, tax lien or title o7 claim thereof; or (b) for the purchase,
discharge, compromise or settlement of any other prior lien, may do so without inquiry as to the
validity or amount of any claim for licn which may be assertcd.

geahut L6
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inancial Covena

13. (@  On each anniversary of the date of the Note (or more frequently, if in the
reasonable opinion of Mortgagee, Mortgagee requires the financial information specified in this
subparagraph) while any pertion of the indebtedness evidenced by the Note is outstanding,
Mortgagor shall provide Mortgagee with personal financial statements on forms reasonably to be
prescribed by Mortgagee. for each maker of the Note and each person who has guaranteed the
repayment of the Note and the performance of the Mortgage covenants contained herein.

(b)  Mortgagor shall provide Mortgagee with an annual operating statement (to be
prepared in azcordance with generally accepted accounting, principles consistent with the previous
years operating statements) for the Premises, which annual operating statement will indicate the
total rental inconi¢ for the Premises and the annual expenses therefor.

Acceleration of Indebtedrcss in Case of Default

14.  The occurrence 51 anv ene or more of the following shall constitute a default under
this Mortgage (herein, an "Event of Default”):

(a)  default <hall be made in the due and punctual payment of principal or intercst of the
Note secured hereby, or any payment due itiavzordance with the terms thereof; or

(b)  default shall be made in the due observaice or performance of any of the other
coverants, agreements or conditions comained in the Jste. the Loan Agreement, this Mortgage or
any other Loan Document; or

(¢)  default shall be made in the due payment, observarce or performance of any of the
covenants and agreements or conditions contained in any othe. agreements or financing
arrangements now existing or hereafter entered into betwezn Mortgagor 412 Mortgagee: or

(d)  Mortgagor or any guarantor of the Note secured hereby (herein ¢ "Guarantor) shall
file a petition seeking relief under the Federal Bankruptcy Code (11 US.C. 101 etiseq.) or any
similar law, state or federal. whether now or hereafter existing. or any answer admitting asolvency
or inability to pay its or their debts. or fail to obtain a vacation or stay of involuntary pruceedings
within 30 days; or

(¢)  anorder for relief shall be entered in an involuntary case against the Mortgagor or 3
Guarantor, or a trustee or a receiver shall be appointed for the Mortgagor or a Guarantor. or for ali
of the propesty of Mortgagor or a Guarantor. or the major part thereof, in any involuntary
proceeding. or any court shall have taken jurisdiction of the property of the Mortgagor or a
Guarantor, or the major part thereof in any voluntary or involuntary proceeding for the
reorganization. dissolution. liquidation or winding up of the Mortgagor or a Guarantor and such
trustee or receiver shall not be discharged or such jurisdiction relinquished or vacated or stayed on
appeal or otherwise s.ayed within 30 days: or
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()  Mortgagor or a Guarantor shall make an assignment for the benefit of creditors, or
shall admit in writing its inability to pay its debts penerally as they become due, or shall consent to

the appointment of a receiver or trustee or liquidater of all of its property or the major part thereof;
or

(g)  any event occurs or condition exists which constitutes an event of default under any
other Loan Document; or

(h)  anunpemnitted transfer as described in Section 33 of this Mortgage shall occur.

Upon the accurrence of an Event of Default, the whole of the indebtedness hereby secured
shall become, z( the option of Mortgagee. immediately due and payable without notice to
Montgagor. If, while any insurance proceeds or condemnation awards are being held by Mortgagee
to reimburse Mortgasor-for the cost of rebuilding or restcration of buildings or improvements on
the Premises, as set forils v Paragraph 6 or 23 hercof. Mongagee shall be or become entitled to and
shall accelerate the irdebiedness secured hereby. then and in such event, Mortgagee shall be
entitled to apply all such insurarec proceeds and condemnation awards then held by it in reduction
of the indebtedness hereby secured less the amount thereof, if any, which is then cumently payable
for work completed and in place in connestion with such rebuilding or restoration), and any excess
held by it over the amount of indebtednass then due hereunder shall be returned to Mortgagor or
any pasty entitled thereto without interest,

15.  When the indcbtedness hereby sccured. o any part thereof. shall become due.
whether by acceleration or otherwise, Mortgagee shall have %he right to foreclose the lien hereof.
for such indebtedness or part thereof. In any civil action to foreclose the lien hercof, there shall be
allowed and includzd as additional indebtedness in the order or judgment for sale all reasonable
expenditurcs and expenses authorized by the Illinois Mortgage Forecissiie Law, 735 ILCS 5/15-
1101 ¢ seg., as from time to time amended (the “Act") and all other reasonaule. expenditures which
may be paid or incusred by or on behalf of Mortgagee for attomeys' fees, appiaiser’s fecs. outlays
for documentary and expert evidence, stenographers' charges. publication costs, axd costs (which
may be estimated as to items to be expended after enury of the order or judgment) of procuring all
such abstracts of title. title searches and examinations. title insurance policies. Tomens Cezuficates.
and similar data and assurances with respect to title as Mortgagee may deem reasonably necessary
either to prosecute such civil actions or to evidence to bidders at any sale which may be Gad
pursuant to such order or judgment the true conditicn of the title 1o or the value cf the Premises.
All expenditures and expenses of the nature in this paragraph mentioned. and such expenses and
fees as may be incurred in the protection of said Premises and maintenance of the lien of this 8
Mongage, including the fees of aty attomey employed by Morgagee in any litigation or
proceeding affecting this Mortgage. said Note or said Premises, including probate. bankeuptey and
appeliate proceedings, or in preparations for the commencement or defense of any proceeding or
threatened civil actions or proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Rate and shall be secured by this Mortgage.

(NN FAH
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16.  {a)  In the event that any provision in th's Mortgage shall be inconsistent with
any provision of the Act, the provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Morgage that
can be construed in a manner consistent with the Act.

(b}  Ifany provision of this Mortgage shall grart to Mortgagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would otherwisc be
vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with
the rights granted in the Act to the full extent permitted by law.

(c)  “Without limiting the generality of the foregoing, all reasonable expenses incurred by
Mortgagee to the cvient reimbursable under Sections 15-1510 and 15-1512 of the Act (or any
successor provisions), «whzther incurred before or afier any decree or judgment of foreclosure, and
whether enumerated in Pargyaph 15 of this Mortgage, shell be added to the indebtedness secured
by this Mortgage or by the judgment of foreclosure.

Application of Proceeds of Foreclosur: Sa'e

17. The prozeeds of any foreclosure szle of the Premises shall be distributed and applied
in the following order of priority: first, on a:count of all costs and expenses incident to the
foreclosure proceedings, including all such items ¢ arz mentioned in the paragraphs 15 and 16(c)
hereof; second, all other items which may under the (crps hereof constitute secured indebtedness
additional to that evidenced by the Note. with interest thezoar as hercin provided: third, all principal
and interest remaining unpaid on the Note; and fourth, any overplus to Mortgagor, its successors or
assigns, as their rights may appear.

int

18.  Upon the occurrence of an Event of Default hereunder. Mortgage: shall, as a matter
of right, without notice and without giving bond to Morgagor or anyone claimirg by, under or
through it. and without regard to the solvency or insolvency of Morigagor or the then vziue of the
Premises, be entitled to have a receiver appointed pursuant 1o the Act of all or any pait of the
Premiscs and the rents, issues and profits thereof. with such power as the court making such
appointment shall confer. and Mortgagor hereby consents to the appointment of such receiver and
shall not oppose any such appointment. Any such receiver may. to the extent permitted under
applicable law, without notice, enter upon and take possession of the Premises or any part thercof
by force, summary proceedings. ejectment or otherwise, and may remove Mortgagor or other
persons and any and all property therefrom. and may hold, operate and manage the same and
receive all eamings, income. rents, issues and proceeds accruing with respect thereto or any parnt
thercof, whether during the pendency of any foreclostre or until any right of redemption shall
expire or otherwise,
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19.  Upon the occurrence of an Event of Default hereunder, whether before or after the
whole principal sum secured hereby is declared to be immediately due. or whether before or after
the institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee. Mortgagor shall surrender to Montgagee and Mortgagee
shall be entitled to take actual possession of the Premises or any part thereof personally, or by its
agent or attorneys, as for condition broken. In such event Mortgagee in its discretion may, in
accordance with law, enter upon and take and maintain possession of al! or any pant of said
Premises, toge.her with all documents, books, records, papers and accounts of Mortgagor or then
owner of the Przimises relating thereto, and may exclude Mortgagor. its agents or servants, wholly
therefrom and may a5 attomney in fact or agent of Mortgagor. or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and control the Premises and conduct the
business, if any, theréo!, zither personally or by its agents. and with full power to use such
measures, legal or equitaie, as in its discretion or in the discretion of its successors or assigns may
be deemed proper or necessany '+ enforce the payment or sccurity of the avails, rents, issues. and
profits of the Premises, including zetiens for the recovery of rent, actions in forcible detziner and
actions in distress for rer:t, and with fi:ii power: (a) to cancel or terminate any lease or sublease for
any cause or on any ground which wodld entitle Mertgagor to cancel the same; (b) to clect to
disaffirm any lease or sublease which is ther subordinate to the lien hereof; (c) to extend or modify
any then existing leases and to make new leas:s, which extznsions. modifications and new leases
may provide for terms 10 expire, or for options o’ lessees to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereundérand beyond the date of the issuznce of a
deed or deeds to a purchuser or purchasers at a foreclosuze sile, it being understood and agreed that
anv such leases, and the options or other such provisions tu be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premiscs are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale. notwithsarding any redemption from a
foreclosure of this Mcrtpage, discharge of the morigage indebiedaess, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or dezd to any prichaser; (d) to make all
necessary or proper repairs, decorating. renewals, replacements, alterations, acldiiions, betterments
and improvements to the Premises as it may deem judicious; (¢) to insure and reinsii the same and
all risks incidental to Mortgagee's possession, operation and management thercef; ang £€) to reccive
all of such avails, rents. issues and profits: hereby granting full power and authority to exagise each
and every of the rights. privileges and powers herein granted at any and all times hereafter, without
notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Mortgagor shall and docs
hereby agree 1o indemnify and hold Mortgagee harmless of and from any and all liability, loss or
damage which Mortgagec may or might incur under said leases or under or by reasen of the
assignment thereof and of and from any and all claims and demands whatsocver which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases, excepting any of the
foregoing which result from the gross negligence or willfal misconduct of Mortgagee. Should
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Mortgagee incur any such liability. loss or damage. under said leases or under or by reason of the
assipnment thereof. or in the defense of any claims or demands, the amount thercof, including
costs, expenses and reasonable attorneys. fees, shall be sccured hereby, and Mortgagor shall
reimburse Mortgagee therefor immediately upon demand.

Nothing herein contained shall be construed as constituting Mortgagee a2 mortgagee in
possession in the absence of the actual taking of possession of the Premises. The right to enter and
take possession of the Premises and use any personal prope:ty therein, to manage, operate, conserve
and improve the same, and to collect the rents, issues and profits thereof, shall be in addition to all
other rights or remedies of Montgagee hereunder or afforded by faw, and may be exercised
concument’y therewith or independently thereof. The expenses (including any reasonable receiver's
fees. counscl tees, costs and agent's compensation) incurred pursuant to the powers hercin
contained shall o= secured hereby, which expenses Mortgagor promises to pay upon demand
together with interest «t the rate applicable to the Note at the time such expenses are incurred.
Mortgagee shall not be Viable to account to Mortgagor for any action taken pursuant hercto other
than to account for any =énts actually received by Mortgzgee. Without taking possession of the
Premiscs, Mortgagee miay, in e cvent the Premises become vacant or are abandoned. take such
steps as it deems appropriate to proiect and secure the Premises (including hiring watchmen
therefor) and all reasonable costs-iriciured in so doing shall constitute so much additionai
indebtedness hereby secured payable upca femand with interest thereon at the Default Rate.

Applicatiop of Income Received by Mortgagee

20.  Mortgagec. in the exercisc of the rightz 2nd powers conferred herein and upon the
occurrence of an Event of Default. shall have full power o use and apply the avails, rents, guest
room receipts and income, issues and profits of the Premises to the payment of or on account of the
following, in such order as Mortgagee may determine:

(@) to the payment of the operating expenses of the Promises, includicg cost of
management and leasing thereof (which shall include appropriate compensdiion to Mortgagee and
its agent or agents, if ranagement be delegated to an agent or agents, and shei also include lease
commissions and other compensation and expenses of see<ing and procuring icziants-and entering
into leases). established claims for damages. if any, and premiums on insutasics hereinabove
authorized;

(b)  to the payment of taxes and special assessments now due or which may hereafter
become due on the Premises; and. if this is a leasehold mortgage, of all rents due or which may
become hereafter due under the underlying lease:

(c) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments. and improvements of the Premiscs and of placing the Premises in such
condition as will, in thz reasonable judgment of Mortgagee. make it readily rentable and otherwise
in a condition which is comparable to the condition of the Premises preceding the occurrence of the
default;
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(d)  to the payment of any indcbtedness secured hereby or any deficiency which may
result from any foreclosure sale.

Rights Cumulative

21.  No right, power or remedy herein conferred upon or reserved to Mortgapee is
intended to be exclusive of any other right. power or remedy, and ecach right, power and remedy
herein conferred upon the Mortgagee is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing may be exercised from time to
time as oftep-and in such order as may be deemed expedient by the Mostgagee, and the exercise or
the beginning ¢7 the exercise of one right. power or remedy shall not be a waiver of the right to
exercise at the same time or thereafier any other right. power or remedy. and no delay or omission
of the Mortgagec in Uie exercise of any right, power or remedy accruing hereunder or arising
otherwise shall impair anv-such right, power or remedy. or be construed to be a waiver of any
default or acquiescence thereiin.

's Righ specti

22, Montgagee shall have tie right to inspect the Premises at all reasonabie times and
access thereto shall be permitted for that purgase.

Condemnation

23, Mortgagor hereby assigns. transfers and suts over unto the Mortgagee the entire
proceeds of any award or any claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. At the optior of Mortgagee, such condemnation
proceeds shall be applied either 1o reduce the indebtedness seduzed hereby or to reimburse
Mortgagor for the cos. of rebuilding and restoration.  Irrespective ot awhether such proceeds are
made available for restoration or rebuilding, and imrespective of whether such proceeds are adequate
for such purpose, the buildings and improvements shall bz restored or rebullt in accordance with
plans and specifications to be submitted to and approved by the Morigagee. Ir the event said
proceeds are used for rebuilding or restoration, the proceeds of the award shall be‘disoursed in the
manner and under the conditions that the Mortgagee may require and paid out in the ramie manner
as provided in Paragraph 6 hereof for the payment of insurance proceeds toward tie cost of
rebuilding or restoration. In such event, if the estimated cost to complete rebuilding or restoration
exceeds the proceeds of the condemnations awards, Mortgagor immediately shall, on written
demand of the Mortgagee. deposit with the Mortgagee in cash the amount of such excess cost. Any
surplus which may remain out of said award after payment of such cost of building or restoration
shall, at the option of the Mortgagee, be applied on account of the indebtedness secured hercby or
be paid to any party entitled thercto without interest.
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Release upon Payment and Discharge
af Martgagor's Obligations

24.  Mortgagee shall release this Mortgage and the lien thereof by proper instrument
upon payment and discharge of all indebtedness secured hereby at the cost and expense of the

Morigagor which may include payment of 2 reasonsble release fes to Morigagee for the execution
of release documents.

Giving of Nt

25. A\l aotices or other communications required or permitted hereunder shall be (a) in
writing end shal? b= deemed to be given when either (i) delivered in person, (ii) three business days
afier deposit in a fegrialy mainisined receptacle of the United States mail as registered or cenified
mail, postage preyaic (i) when received if sent by private courier service or by facsimile
transmission, of (iv) on %0¢-day on which the party to whom such notice is addressed refuses
delivery by mail or by privatr. courier service and (b) addressed as follows:

If to Mortgagor: 1245 West Bym Mawr, LL.C.
/0 John Supere
1512 N. Fremont
Suite 101
Chicago, IL 60622

If to Mortgagee: LaSall; Ponk FSB
8303 W_4iggins-6th Floor
Chicago, IL (0621-2541

ar et such other place 23 any party hereto may by notice in writing designat2 as a place for sexvice
of notice, shall constitute service of natice hereander,

Waiver of Noti

26.  No action for the enforcement of the lien or of any provision hereof shall beswsject
10 ny defonse which would nat be good and available to the parly interposing sarme in an action at
law upon the Note hereby secured.

- Riot

27.  Mongagor shall not apply for or avail itself of any appraisal, valuation, stey,
extension or exempion laws, or any so-called "Moratorium Laws,” now existing or hereafler
enacted, in order to prevent or hinder the enfercement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itsclf and all who may claim through or under it
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any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien
may order the Premises sold as an entirety. In the event of any sale made under or by virtue of this
instrument, the whole of the Premises may be sold in one parcel as an entirety or in separate lots or
parcels at the same or different times, all as the Mortgagee may determine. Mortgagee shall have
the right to become the purchaser at any sale made under or by virtue of this instrument and
Mortgagee so purchasing at any such sale shall have the right to be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to Mortgagee out of the net proceeds of
such sale. In the event of any such sale. the Note and the other indebtedness hereby secured, if not
previously due, shall be and become immediately due and payable without demand or notice of any
kind. Mortgagor acknowledges that the Premises does not constitute agricultural real estate, as
defined in Seniion 15-1201 of the Act (or any successer provision), or residential real estate, as
defined in Section 15-1219 of the Act (or any successor provision). To the fullest extent permitted
by law, Mortgagor, pursuant to Section 15-1601(b) of the Act (or any successor proviston), hereby
voluntarily and krowinely waives any and all rights of redemption on behalf of Mortgagor. and
cach and every person zzouiring any interest in, or title to the Premises described herein subsequent
1o the date of this Mortgagé, ind on behalf of all other perschs to the extent permitted by applicable
law, Mortgagor does hercby further expressly waive, 1o the fullest extent now or hercafter
permitted by law, all rights of reirstatement of this Mortgage pursuant to Section 15-1602 of the
Act.

Eurpishing of Financia® Sta Sarad

28.  Mortgagor shall keep and maintain books and records of account in which full. true
and correct entries shall be made of all dealings and t2asactions relative to the Premises, which
books and records of zccount shall be open to the inspaciiva of Mortgagee and its accountants and
other duly authorized representatives during business houts:” Such bocks of record and account
shall be kept and maintained in accordance with generally accepted 2ccounting practice consistently
applied.

cordi

29.  Mortgagor shall pay all filing. registration or recording fees, aua all expenses
incident to the execution and acknowledgement of this Mortgage and all federal. staté, County, and
municipal taxes. and other taxes. duties, imposts. assessments and charges arising ori of or in
connection with the execution and delivery of said Note and this Mortgage.

Compliance with Laws: Eqvironmental

30.  The Premises and their present use comply, and at all times shall comply, with all
applicable laws and governmenta! regulations including, without [imitation. all federal. state and
focal laws pertaining to air and water quality. hazardous waste, waste disposal, air emissions and
other environmental matters, all zoning and other land us2 matters, and utility availability.

Mortgagor shall take all actions necessary to cause the Premises to be kept free of any
"Hazardous Materials”, As used herein. "Hazardous Materials” means any above or underground
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storage tanks. flammables, explosives, accelerants. asbestos, radioactive materials, radon, urea
formaldehyde foam insulation, lead-based paint, polychlorinated biphenyls, petroleum or petroleum
based or related substances. hydrocarbons or like substances and their additives or constituents,
methane, solid wastes, refuse, garbage, construction debris, subble, hazardous materials, hazardous
wastes. toxic substances or related materials, and including, without limitation. substances now or
hercafter defined as "hazardous substances”. "hazardous materials”, "toxic substances” or
"hazardous wastes” in The Comprehensive Environmental Response, Compensation and Liability
Act of 1980. as amended (42 U.S.C. §9601. ¢f s¢q.). as amended by the Superfund Amendments
and Reauthorization Act of 1986 (P.L. 99499, 42 U.S.C.). The Toxic Substance Contro! Act of
1976 as amended, (15 U.S.C. §2601 ¢t seq.). The Resource Conservation and Recovery Act, as
amended (42 1.S.C. §6901, gf seq.), The Hazardous Materizls Transportation Act, as amended (49
US.C. §1801, & seq.). The Clean Water Act, as amended (33 U.S.C. §1251, et s¢q.), The Clean Air
Act, as amended /42 U.8.C. §7401 i seq.). The Illinois Environmental Protection Act, as amended
(415 ILCS 5/1 ¢l se0)). any so-called "Superfund” or "Superlien” law or any other applicable
federal, state or local Luw, common law, code, rule, regulat’on, or ordinance, presently in effect or
hereafier enacted, promalgried or implemented.

Mortgagor shall not causé o permit the Premises to be used to generate, manufacture,
refine, transport. treat, store, handle, dispose of. transfer. produce, or process Hazardous Materials,
nor shall Mortgagor cause or permit, as 2/ result of any intentional or unintentional act oz omission
on the part of Mortgagor or any tenant, sukterant, occupant or other entity or person, a release of
Hazardous Matenials onto the Premises or onto zny other propenty.

Mortgagor sha'l conduct and complete all invéstigations. studies. sampling and testing, and
all remedial. removal and other actions necessary to clean ¢y and remove all Hazardous Materials,
on. under. from or affecting the Premises in accordance with zif applicable federal, state, and local
faws. ordinances. rules. regulations and policies. 1o the reasonzbie satisfaction of Mortgagee. and in
accerdance with the orders and directives of all federal, state and local governmental authorities.

Neither Mortgagor nor. to the best of Mortgegor's knowledge, any previous owner,
occupier. or user of the Premises, has used, penerated, stored or disposed of, on. wader or about the
Premises any Hazardous Materials. Further, the Premises do not contain, and, v the best of
Mortgagor's knowledge, have not in the past contained, zny asbestos containing materip! in friable
form and there is no current or potential airbome contamination that would be <auced by
maintenartce or tenant finish activities in any building located on the Premises. Mongagor shall
protect, indemnify and hold harmless Mortgagee. its directors. officers. employecs. agents.

. . - g orne -
successors and assigns, from and against any and all loss, damage, cost. expense or liabitity

(including reasonable attomneys' fees and costs) directly or indirectly arising out of or attributable to
the use, gencration, manufacture, production, storage. refease. threatened release. discharge,
disposal or presence of Hazardous Materials on. under or about the Premises including without
limitation (i) all foreseeable consequential damages: and (if) the costs of any required or necessary
repair, cleanup or cetoxitication of thc Premises and the preparation and implementation of any
closure. remedial o> other plans as required by applicable law, regulation or ordinance or by any
court or administrative order. This indemnity shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of the iien by foreclosare, deed in lieu of foreclosure, or any other
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remedy exercised by Mortzagee upon a default hercunder.
Securjty Agreement

31.  Upon the occurrence of an Event of Default hercunder, Mortgagee, pursuant to the
appropriate provisions of the UCC. shall have the option of proceeding as to both real and personal
property in accordance with its rights and remedies with respect to the real property, in which event
the default provisions of the UCC shall not apply. The parties agree that, in the event the
Mortgagee shall elect to proceed with respect to the personal property collateral securing the
indebtedness separately from the real property, ten (10) days notice of the sale of the personal
property coilateral shall be reasonable notice. The reasonable expenses of retaking, holding,
preparing for-salc. selling and the like incurred by the Mortgegee shall include, but not be limited
to, reasonable aiicinzvs' fees and legal expenses incurred by Mortgagee. Mortgagor agrees that.
without the written ¢orsent of Mortgagee. the Mortgagor will not remove or permit to be removed
from the Premises any of *ne personal property or fixtures secaring the indebtedness except that so
long as Morntgagor is not'in detault hercunder, Mortgagor shall be permitted to sell or otherwise
disposc of such property when«psolete, wom out. inadequate, unserviceable or unnecessary for use
in the operation of the Premises. upon replacing the same or substituting for the same other
property at Jeast equal in value to the ‘nitial value to that disposed of and in such a manner so that
said other property shall be subject to thie sezurity interest created hereby and so that the security
interest of the Morigage= shall always o perfected and first in priority. it being expressly
understood and agrecd that all replacements. substitutions and additions to the property securing the
indebtedness shall be and become immediately subiect 10 the security interest of this Mortgage and
covered hereby. The Mortgagor shall, from time to ime; on request of the Mortgagee. deliver to
the Mortgagee in reasonatle detail an inventory of the persornial property securing the indebtedness.

The Mortgagor covenants and represents that all personai-property securing the indebtedness now
is, and that all replacements thercof, substitutions therefen or -additions thereto, unless the
Mortgagee otherwise consents. will be, free and clear of liens. encumbrances or security interest of
others.

Indernity

32.  Mortgagor agrees to indemnify and hold harmless Mortgagee from 2:i-against any
and all losses, liabilities. suits, obligations. fines, damages. judgments, penalties, claims, charges.
costs and expenses (including reasonable attorneys' fees and disbursements) which may be imposed
on, incurred or paid by or asserted against Mortgagee by reason or on account of, or in connection
with, (i) any default hereunder or any default under the other loan documents given at any time to
sccure the payment of the Note secured hereby. (i) Montgagee's good faith and commercially
reasonable exercise of ary of its rights and remedics. or the performance of any of its duties.
hereunder or under said other loan documents to which Mortgagor is a party, (iii} the construction,
reconstruction or alteration of the Premises, (iv) any ncgligence or willful misconduct of
Mortgagor. or any negligence or willful misconduct of any lessee of the Premises, or any of their
respective agents. contractors, subcontractors, servants, employees. licensees or invitees. or (v) any
accident. injury. death or damage to any person or property occurring in, on or about the Premises
or any street, drive, sidewalk. curb or passageway adjacent thereto. Any amount payable to
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Mortgagee under this Paragraph shall be due and payable within ten (10) days after demand
therefor and receipt by Mortgagor of a statement from Mortgagee setting forth in reasonable detail
the amount claimed and the basis therefor. and such amounts shall bear interest at the Default Rate
from and after the date such amounts are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor's oblizations under this Paragraph shall not be affected by the absence or
unavailability of insurance covering the same or by the failur: or refusal by any insurance carrier to
perform any obligation on its part under any such policy of covering insurance. If any claim. action
or proceeding is made or brought against Mortgagor and/cr Mortgagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or defend against the same, if necessary
in the name of Morigagee, by attorneys for Mongagor's insurance carrier (if the same is covered by
insurance) or.otrerwise by attorneys approved by Mortpagee. Notwithstanding the foregoing,
Mortgagee. in iis¢4asonzble discretion, may engage its own attorneys to resist or defend, or assist
therein, and Mortgagor shall pay, or, on demand, shall reimburse Mortgagee for the payment of, the
reasonable fees and disbursements of said attorneys.

ibjti Sal InAncing

33.  Any sale, conveyance. assignment. pledge. hy pothecation, mortgage, encumbrance,
lease (other than for actual occupancy s consented to by Mortgagee as provided herein) or other
transfer of title to, or any interest in, the Picmises, or any portion thereof. or of any entity or any
person owning, directly or indirectly, any inte/vstitherein {whether voluntary or by operation of
law) without the Mortgagee's prior written consent shall be an Event of Default hereunder.

For the purpose of, and without fimiting the generalicy of, this Paragraph. the cccurrence at
any time of any of the following events shall be deemed to Ez-an unpermitted transfer of title to the
Premises and therefore an Event of Default hereunder:

(a)  if Morgagor is not an individual, any sale, conveyarce, assignment or other
transfer, directly or indirectly, of any ownership interest in the Mortgagor which results in any
change in the identity cf the individuals or entities previously owning any-interest, legal or
beneficial, in Mortgagor; or

(b)  if Mongagor is not an individual, the grant of a security interest in aiy swnership
interest of any individual or entity. directly or indirectly, owning an interest in or controlling
Mortgagor which could result in a change in the identity of the individuals or entities previously
owning an interest in or controlling Mortgagor. For the purpose hercof, the terms "cortrol” or
"controlling” shall mean the possession of the power to direct, or cause the direction of, the
management and policies of Morigagor by contract, voting of sccurities or otherwise.

It is understood and agreed that the indebtedness secured hereby was created solely due to
the financial sophistication, creditworthiness, background and business sophistication of
Mortgagor, and Morigagee continues to rely upon same as the means of maintaining the value of
the Premises. It is furtier understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon. or upon the interests of Mortgagor may divert funds
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which would otherwise be used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior licnor. Any such action would force the
Mortgagec to take measures, and ineur expenses, to protect its security. and would detract from the
value of the Premises mortgaged hereby, and impair the rights of the Mortgagee granted hereunder.

Without limitation by the foregoing, the Mortgagor shall not incur any additional indebtedness.
whether secured or unsecured, without the prior written consent of Mortgagee.

Any consent by Mortgagee to. or any waiver of, any event which is prohibited under this
Paragraph shall not constitute a consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent default.

Future Advances

34.  Witheut limiting the generality of any other provision hereof, the indebtedness of
Mongagor hereunder -spzll include (a) all existing indebtedness of Mortgagor to Mortgagee
evidenced by the Note ard all renewals, extensions, modifications and replacements thercof, and
{b) aif future advances that may-be subsequently made by Mortgagee and all renewals. extensions,
modifications and replacements thereof. Mortgagor hereby agrees to exccute any and all
supplemental notes. agreements or other documents as Morigagee may rcasonably request to
evidence such future advances, which such supplemental notes. agreements or other documents
shall be similar in form and substance to the e&isting notes, agreements and other documents from
Mortgagor in favor of Mortgagee.

jance with J.oa reemen

35.  Mortgapor will abide by and comply with aud be governed and restricted by all of
the terms, covenants, provisions, restrictions and agreements conteaned in the Loan Agreement, and
in ezch and every supplement thereto or amendment thereof whick - m-y at any time or from time to
time be executed and delivered by the parties thereio or their successois upd assigns.

Provisions of .oan Agreement

36.  The proceeds of the Nete are to be disbursed by the Mortgagee in arloidance with
the terms contained in the Loan Agreement, the provisions of which are incorporated fizrein by
reference to the same extent as if fully set forth herein. Mortgagor covenants that any oad all
monetary disbursements made in accord with the Loan Agreement shall constitute adequate
consideration to Morgagor for the enforceability of this Mortgage and the Note, and that all
advances and indebtedness arising and accruing under the Loan Agreement from time to time,
whether or not the total amount thereof may exceed the face amount of the Note, shall be secured
by this Mortgage; provided, however, that the total indebtedness secured by the Note ard any other
document or instrument now or hereafter given as security for the indebtedness hereby secured
shall not in any event exceed $3,000,000.00. Upon the occurrence of an Event of Default under the
Loan Agreement, the Mortgagee may (but need not): (i} declare the entire principal indebtedness
and interest thereon cue and payable and pursue all other remedies conferred upon Mortgagee by
this Mortgage or by law upon a default: or (i) complete the construction of the improvements
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described in the Loan Agreement and enter into the necessary contracts therefor. All monies so
expended shall be so much additional indebtedness securec. by this Mortgage and shall be payable
on demand with interest at the Default Rate.  Morgagee may exercise either or both of the
aforesaid remedies. Thz provisions, rights, powers and remr edies contained in the Loan Agreement
are in addition to, and not in substitution for, thosc contained herein.

Enforceability

37.  This Mongage and the indebtedness arising hereunder shall be governed by. and
construed in accordance with, the internal laws of the State of Illinois applicable to contracts made
and perforraed in such State and any applicable laws of the United States of America.

Miscellancous

38.  If there sha’l be more than one mortgagor executing this Mortgage, all references
herein to "Mortgagor” shail be deemed to refer to each such mortgagor.

This Mortgage and all provisicns hereof, shall extend to and be binding upon Mortgagor
and its successors, grartees and assigris, any subsequent owner or owners of the Premises, and all
persons claiming under or through Mortgazer. and the word "Mortgagor” when used herein shall
include all such persons and all persons irible for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed said Note or this Mortgage. The word
"Mortgagee” when used herein shall include the Suceessors and assigns of the Mortgagee named
herein, and the holder or holders, from time to time, ¢f b2 Note secured hereby.

In the event one or more of the provisions contaiiid in this Mortgage or the Note secured
hereby or in any other security documents given to secure the pavmment of the Note secured hereby
shall for any reason be held to be invalid, illegal or unenforcezbie i any respect. such invalidity,
illegality or unenforceability shall, at the option of the Mortpagee. not atect any other provision of
this Mortgage. and this Mortgage shall be construed as if such invalid, iliegal or unenforceable
provision had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the future agaizet Mortgagee
shall relieve Mortgagor from paying any amounts due under the Note secured herety) or from
performing any other obligations contained herein or secured hereby.

At ail times, regardless of whether any loan proceeds have been disbursed. this Mortgage
secures (in addition to any loan proceeds disbursed from time to time) the payment of any and all
expenses and advances duc to or incurred by Mortgagee in connection with the indebtedness
sccured hereby; provided, however, notwithstanding anything to the contrary herein. the total
aggregate indebtedness secured by this Mortgage shall not exceed an amount equal to 500% of the
face amount of the Note.

Mortgagor shall not by act or omission permit any building or other improvement on the
Premises not subject to the lien of this Mortgage to rely on the Premises or any part thereof or any
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to Mortgagee any and all rights to give consent for all or any portion of the Premises or any interest
therein to be used. Similarly. no building or other improvement on the Premises shall rely on any
premises fiot subject 1o the lien of this Mortgage or any intcrest therein to fulfill any governmental
or municipal requirement. Mortgagor shall not by act or omission impair the integrity of the
Premises as a single zoning lot separate and apart from all other premises. Any act or omission by

Mortgagor which would result in a violation of any of the provisions of this paragraph shall be
void.

Mortgagor on written request of the Mortgagee will fumish a signed statement of the
amount of the indebtedness secured hereby and whether or not any default then exists hersunder
and specifying the nature of any such default.

Mortgagee shail have the right at its option to foreclose this Mortgage subject to the rights
of any tenant or tenaris of the Premises and the failure to make any such tenant or tenants a party
defendant to any such ¢ivib action or to foreclose their rights will not be asserted by the Mortgagor
as a defense in any civil Zeiion instituted to collect the indebtedness secured hereby, or any part
thercof or zny deficiency remaiaiig unpaid after foreclosure and sale of the Premises, any statute of
rule of law at any time existing o the contrary notwithstanding.

At the option of the Mortgagee. thit Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priorivy of entitlement to insurance proceeds or any awzrd
in condemnation) to any and all leases of all‘or iy part of the Premises upon the execution by
Montgagee and recording thereof, at any time herzafter_in the Office of the Recorder of Deeds in
which this Mortgage was recorded, of a unilateral declaration to that effect.

Any property management agreement for the Premisss. whether now in effect or entered
into hereafter by Mongagor with a property manager, shall coriain a "no lien" provision whereby
the property manager waives and releases, to the extent permitied by-law. any and all mechanics'
lien rights, if any. that it or anyone claiming through or under it may have pursuant to applicable
law. Such property management zgreement or a short form thereof shall. @ Mortgagee's request. be
recorded with the Office of the Recorder of Deeds for the county in which the Premises are located.

In addition, Mortgagor shall caus: the property manager to enter inte a subordiration agreement
with Mortgagee, in recordable form. whereby the property manager subordinates, to the extent
permitted by law, its present and future lien rights and those of any party claiming by rough or
under it, to the licn of this Mongage. Mortygagor's failure to require the "no lien" provision or the
subordination agreement described herein shall constitute an Event of Default hereunder.

The proceeds of the Note secured by this Mortpage shall be used for the purposes specified
in 815 ILCS 205/4 fllinois Compiled Statutes, as amended from time to time; and that the principal

obligation sccured hereby constitutes a business foan within the purview and operation of 815 JLCS
205/4(1)(c).

EESSETLE

‘The Mortgagor hereby waives zll right of homestead exemption in the Premises.
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This Mortgage may be executed in any number of counterparts and by different parties
hereto in separate counterparts. cach of which when so execured and delivered shall be deemed to
be an original and all of which taken together shall constitute but one and the same instrument.

The terms "Mortgage”. "Security Agreemem” and “Mongage and Sccurity Agreement”
wherever used herein or in the Note secured hereby or in any other instrument evidencing or

sccuring the Note secured hereby shall mean this Mortgage and the Security Agreement herein
contained or any other security agreement securing the Note, as the context may so requite.

IN WITNESS WHEREOF. Mortgagor has executed this Mortgage the day and year first
above written.

MORTGAGOR:

1255 “WL.C.
7=

/ LS
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MORTGAGOR'S ACKNOWLEDGEMENT

STATE OF ILLINGIS )

)SS.
COUNTY OF COOK )

-, W - n

I HEREBY CERTIFY that on this J b day of f—‘—(""’“ .19 _’l . before me
personally zpprared Yok e 6§ sertoto me known to be the samg) person who signed the
foregoing instzasment as his free act and deed for the use and purpose therein mentioned.

s )
WITNESS my signature and official seal at CA ~- in the County of Cook and
State of Illinois. the day and year last aforesaid. ,)

N
( M (
v 7 Y —

1
\ §otar_v Public
)

My Commission Expires:

prsnnA maasme
: "OFFiC'AL SEAL®
Chrystyn3 Cameron
1iotary Public, Stats of ! RN
i fy Commission Expires = 10l

L a a a e b h
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The North 6 inches of 1ot 46 and all of Lots 47 and 48 in Block 2 in Cochran’s Third Addition to

Edgewater, a Subdivision in the East 1/2 of the Northwest 1/4 of Section 8. Township 40 North.
Range 14, East of the Tnird Principal Meridian, in Cook Ccunty. Illinois.

6eSas1L6
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