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This spacs reserved for Recosder.

ASSIGNMEW} OF RENTS AND LESSOR'S INTEREST IN LEASES

JJill-l¥§ASSl N1 is joiptly and scverally as of the _29rh day of
January.l'ﬁa %y “nd "ﬁ%ﬁmiﬁﬁ?ﬁﬁﬁﬁ%un N.A.. a5t persorally or
individually, but 25 Trustee under Trusc Agieement dated October 5. 1995 and known as Trust
Number 119831 (hereinafter referred to as_the “Borrower”) and TCK, INC.. an Dlinois
corporation (hereinafter referred t¢ 23 the "Baneliciary™, whether one of more) (Borrower and
Beneficiary are hereinafier collectively referred (0 us "Assignor”), whose mailing address is ¢/o
TCK. Inc.. 10133 Parkview Drive, Palos Park, Iliznois 60464 1o and for the benefit of THE
PHILIPSBORN COMPANY. whose mailing address is 222 South Riverside Plaza, Suite 2310,
Chicago, lllinois 60606 {hercinafter referred to as "Aszizace™).

L

WHEREAS, Borrower is the holder and owner of the fee simple estate in and 10
the real estate described in Exhibit A" attached hereto and by this reference iz<arporated herein

(hereinafier referred 1o as the “Property”); and,

 WHEREAS. Borrower kas concurrently herewith executed and Jelivwred to
Assignee a certain Principal Note in the principal amount of ONE MILLION FIVE HUNDRED
TWENTY-FIVE THOUSAND AND NO/100 ($1,525,000.00) DOLLARS {said Principal Note
is hereinafter referred 10 as the “Note”), which Note is secured by a Morigage encumbermg the
Propuity (hereinafter referred to as the "Morigage") and by other collateral and security
documents securing or executed in connection with the debt evidenced by the Note in favor of
Assignee (this Assignment, the Note, the Mortgage and such other collateral and security
documents arc hereinafier collectively referred to as the "Loan Documents”); and

WHEREAS. Beneficiary owns onc hundred (100%) percent of the beneficial
interest under said Trust Agreement. but kas no legal or equitable interest in the Property.
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- - NOW. THEREFORE, for the purpose of securing payment of the indebiedness
evidenced by the Note and the payment of all advances and other sums with interest thereon
becoming due and payable 10 Assignee under the provisions hereof or of the Note and the Loan
Documents, or any sums secured by said instruments, and the performance and discharge of each
and every obligation covenant and agreement of Assignor berein or arising from the Note and
Loan Documents, and also in consideération of TEN AND NOV100 ($10.00) DOLLARS, the
receipt whereof is heredy acknowizdged; it is kereby agreed as follows:

. Amigement Clgnse. Assigoor, intending to be legally bound and in
consideration of the making of the loan represented by the Note, does bersby sell, assign, transfer
and set ova unto Assignee all right. title and interest of Assignor in and to (2) all rents, issves,
profits and svails and other sums of every kind and nature, including, but not limited to,
payments or crotributions for taxes. operating expenses and the like (hereinafter referred to
collectively as“2.728"), payable by lessees ot guarantors under “Leases” (as hereinafier defined)
of and from the Propriv, (b) all right, tite and interest of Assignor, in and to those leases of all
or of portioas of the Froperty as may be listed in Exhibit *B" attached hereto and made 2 part
bereof (hereinafier referred ‘o collectively as "Existing Leases”) and any other leases which may
be bereafier entered into for «il or any portion of the Propesty (the Existing Less~s and such
other leases are hereinafter refered w collectively as the “Leases™), and any and all exiensions
and renewals thereof, and including 2v security deposits or interests therein now of hereafter
held Dy Aesignor and the benefit of ‘27 guarantees executed in connection with any of the
Leases, (c) rights and claims for damages against tenants arising out of defaults under Leases,
including rights to compensation with respect to rejected Leases pursuant to Section 365(a) ot
replacement Section thereto of the Bankruptcy Cie of the United States, and (d) the proceeds
payable upon exercise of any option including an yrdon 10 lerminale or an option 10 purchase
contained in any Lease. This Assignment is absoluie #4d is effective immediately: provided,
however, that until notice is sent by Assignee to Assigior ip-writing that an “Event of Default”
(as bereinafter defined) has occurred under the Note or unoer avy other Loan Document (each
such notice to Assignor is hereinafter referred to as the "Notice™), 3ssignor may receive, collect
and enjoy the Rents accruing from the Property. The security of v=is Assignment is and shall
be primary and on a parity with the Property coaveyed by the Morngage. (ud n4R secondary. This
Assignment is intended to be supplementary to and not in substitution for or i derogation of any
assignment of rents to secure said indebtedness contained in the Mortgage 6= i ¥1y other Loan
Document.

2. Representstions. Assignor represents and warrants that: (a) there is no
Lease in effect with respect to the Property other than the Existing Leases: (b) it has made no
prior assignment or pledge of the Rents assigned hereby or of the Assignor’s interest in any of
the Existing Leases: (¢) no default exists in any of the Existing Leases and there exists no stals
of fact which, with the giving of Netice or lapse of time or both, would constitute a defaalt ynder
any of the Existing Leases; (d) none of the Existiag Leases has been modified o exteuded except
as may be noted in Exhibit "B": (¢) Assignor is the sole owner of the lessor’s interest in the
Existing Leases, either directly or & successor in interest {0 the named lessor thereunder, and
Assignor is entitled to receive ail of the Renis and to enjoy all of the ather rights and benefits
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provided for therein and assigned hereby: (f) the Existing Leases are valid and enforceable in
. accordance with their lerms, and no state of facts exists which would permit any lessee 10
tcrminate, cancel or declare void any Existing Lease; and (g2) no prepayment of any instaliment
of rent for more than one (1) month due under any of the Existing Leases has’been received by
Assignor.

3. Negative Covenunts of Assignor. Assignor will not (a) execule an
assignment or pledge of the Rerts from the Property or any part thereof. or of the Assipnor’s
interest in any of the Leases, except to Assignee; or (b) modify, change, alter, supplement,
amend, surrender, {erminate or cancel, or permit or accept any swirender, termination or
cancellation of any of ihe Leases or of any guarantees of any of the Leases; ot (C) accept
prepaymenis rf any instafiments of Rents to become due under any of the Leases (including
Existing Leases} Jnf more than one (1) moath; or (d) execute any lease of all or any portion of
the Property; or (2} in any manner impair the valiz of the Property or permit the value of the
Property to be impaires; or (f) permit the Leases to bscome subordinate to any lien other than
a lien created by the Loan Documents or a lien for general real estale taxes not dxlinquent; or
() consent to any assignmer<of any Leases or any subletting thercunder.

4, Affirmativc Covenants of Assignor. Assignor will at its sole cost and
cxpense (a) fulfill and perform cach @) every covenant and condition of each of the Leases by
the lessor thereunder to be fulfilled or pe:furmed; (b) enforce or secure the performance of all
of the covchants. conditions and agreemen's of the Leases on the part of the lessees o be kept
and performed: (c) appear in and defend any iction or proceeding anising under, growing out of
or in any manner connected with the Leases or Lne obligations, duties or liabilities of Assignor,
as lessor, and of the lessees thereunder, and pay ail Cnats and expenses of Assignee, incloding
reasonable attorneys® fees in any such action or procesoing in which Assignee may appear;
{d) transfer and assign to Assignee any and all Leases sitseqpently entered into, upon the same
terms and conditions as are herein contained. and make, execute and deliver w Assignee upon
demand a2y and all instruments required to effectuale said assigraw:nt: (e) furnish to Assipnee,
within ten (10) days afier a request by Assignee 10 do 5o, a wriltiér statement containing the
names of all lessees of the Property or any part thereof, the terms of theirxaspective Leases, the
spaces occupied and the rentals payable thereunders (f) exercise within five (5) days of the
derpand thercfor by Assignee any right 1o request from the Jessee under anv ¢ the Leases a
certificate with respect to the status thereof; (g) fumish Assignee promptly with copies of any
-notices of default which Assigror may at any time forward to any lessee of the Prinemy or any
pant thercof; b pay immediately upon demand all sums expended by Assignee ander the
authority Bureof, together with interest thereon ai the "Default Rate™ provided in the Notes
(i) furnish loss of rents insurance in accosdance with the provisions of the Mortgage: sad (j)
require the wnant under any Existing Lease, and obiain the written acknowledgement of &y such
enanl. to make the moothly rent2i and other payments dve under any such Existing Lease
directly 1o or as direcied by Royal Neighbors of America, until such time as szid tenant has been
notified otherwise in writing by Royal Neighbors of America.
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©5.  Agreement of Assignor.

(@)  Should Assignor fail 1o make any paymant or to do any act as herein
providad for, then Assignee, but without obligation 30 to do, and without releasing Assignor from
any cchigation hereof, may make or do the same in such manner and to such extent as Assignes
may deem necessary to protect the security hereof, including specifically, without limiting its
general powers, the right t0 appear in and defend any action of proceeding purporting to affect
the security hereof or the rights or powers of Assignee, and also the right o perform and
discharge cach and every obligation, covenant and agreement of the Assignor in the Leases
contained, and in exercising any such powers 10 incuf and pay necessary costs and expenses,
including rezconable attorneys’ fees, all a1 the expense of Assignor.

(. This Assignment shall oot operate 1o place responsibility for the cootrol,

. management, czie #zd/or repair of the Property upon Assignee snd Assignee shall mot be

obligated to perforni o: discharge, nor does it hereby undertake o perform or discharge, any
chligation, duty or liablity under the Leases, or under or by reason of this Assignment, and
Assignor shall and does here’sy agree to indemnify and to hold Assignee harmless of and from
any and all liability, Iosorwmewmchnmymwgmmunhdtlmormcr
by reason of this Assignment and (f ar.d from any and all claims and demands whatsoever which
may be asseried against it by reasou of any alleged obligations or undertaking on its part 10
perform or discharge any of the terms, vouruants or agreements contained in the Leases, except
any such claims or demands resulting {fram th= wilful acts or actions of Assignee. Should
Assignee incur any such liability, loss or damsge under the Leases or under or by reason of this
AsSignment, or in the defense of any such claires oz demands. the amount thereol, incloding
costs, expenses and reasonable attornays’ fees, shiit 6o securcd bereby, and Assignor shall
reimburse Assignee thereior with interest at the “Defauli Raie™ provided in the Note immediataly
upon demand.

(c)  Nothing herein contained shall be constru »s constituting Assignee a
“Morigagee in possession” in the absence of the taking of actual puss-=sion of the Property by
Assignee, pursuant 1o the provisions hereinafier contained. In the exercise of the powers herein
granted Assignee, no liability shall be asserted or enforced against Assigner, a'l such liability
being expressly waived and released by Assignor.

(] Adcmmdo;mymbyAssigneefonhepaymtoftbckﬂﬁmmy
defanit claimed by Assignee, which demand may be sent by regular mail, shall be sufficieat
warrant 10 the lessee 10 make future payment of Rents 10 Assignee without the necessity for

further consent by Assignor.

{e)  Assignor does further specifically authosize and instruct each and every
preseut and future lessee of the whole or any pant of the Property to pay all unpaid Rents agreed
upon in any tenancy to Assignee upon receipt of demand from Assignee as provided aforesaid
10 pay ihe same, and Assignor hereby waives the right, claim or demand it may now or hereafier
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have against any such lessee by reason of such payment of Rents to Assignee or compliance with
other requirements of Assignee pursuant to this Assigiment.

() Upon issuance of a deed or decds pursuant o a foreclosure of the
Mortgage, all right, title and interest of the Assignor in and to the Leases shal?, by virtue of this
instrument, thereupon vest in and become the absolute propesty of the grantee Or graniees in such
deed or deeds withoul any further act or assignment by the Assignor. Assignor hereby
irrevocably appoints Assignee and its successors and assigns, as its agent and attorney-in-fact,
tc execute all instruments of assignment for further assurance in favor of such grantee or gransees
in such deed or deeds, as may be necessary or desirable for such purpose.

(8  Any amounts received by Assignor or its agents for performance of any
actions prohilat.d by the terms of this Assignment, including any amounts received in connection
with any canceliavinn, modification. or amendment of any of the Leases prohibited by the lerms
of this Assignmen: az:d any amouats received by Assignor as Rents from the Premises for any
month in which occurs the act giving tise to any Event of Defanlt or other default under the Note
or under any of the Loas Documents, shall be held by Assignor as Trustee for Assignee and all
such amounts shall be accoua’z for to Assignee and shall aot be commingled with other funds
of the Assignor. Any person ac uiring or receiving all or any portion of such trust funds skall
acquire or receive the same in trusd Yor Assignee as if such person had actual or constructive
notice that such funds were impressed vitls a trust in accordance herewith. By way of example
and not of limitation, a notice of the forejoing may be given by an instrument recorded with the
Recorder =f Deeds of the county in which the Property is located stating that Assignor has
received or will receive such amounts i trust (or Assigaee.

(h)  Beneficiary hereby irevocably appoints Assignee as its true and lawful
attorney with full power of substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Beneficiary, from ind afier the service on Assigaor of
the Notice of any default not having been cured, to demand, cv'iert, receive and give complete
acquittanices for any and afl Rents accruing from the Property, and ot 2.ssignee’s discretion to file
any claim or iake any other action or pracecding and make auy settemiat of any claims, in its
OWR Dame of otherwise, which Assignee may deem necessary or desirghie ip oiver to collect and
enforce the payment of the Rents. Lessees of the Property are hereby expreseiy anthorized and
directed 10 pay any and all Rents and other amounts due Assignor pursuant to thc f.22ses directly
to Assignee or such nominee as Assignee may designate in writing defivered or mailad to and
received by such lessees who are expressly relieved of any and all duty, liability ot obligation
to Assignor in respect of all payments so made,

(i}  In the event any lessee under the Leases should be the subject of any
proceeding under the Federal Bankruptcy Code, s amended from time to time, or any other
federal, state, or ocal statute which provides for the possible sermination or rejection of the
Leases assigned hereby, the Assignor covenants and agrees that if any of the Leases is so
terminated or rejected, no settlement for damages shall be made without the prior written conseat
of Assignee, and any check in payment of damages for lermination or rejection of any such Lease

180/229951.2 ) S

0L 1LE




UNOFFICIAL COPY




ETENY b [

— P

) UNOFFICIAL COPY

- will be made payable both to Assignor and Assignee. Assignor hereby assigns any such payment
to Assignee and further covenants and agrees that upon the request of Assignes, it will duly
endorse to the order of Assignee any such check, the proceeds of which will be applied to
whatever portion of the indebtedness secured by this Assignment Assignee may elect.

6.  Defaylt. The following shall be "Eveats of Default” hereunder: (a) the
occurrence of an “Event of Default® under the Note or the Loan Documents, other than this
Assignmeat, or if there occurs any other default under any Loan Document which coalinues after
the expiration of any applicable grace or cure period therein provided: or (b) default by Assignor
in the performance of any of the non-monetary covenants, obligations or agreements herein
containes, which default continues for fifteen (15) days afier notice from Assignee 10 Assignor
in the manns: herein provided. Upon, or at any time, after the occurrence of an Event of Default
bhereunder, Ass.gnee may, at 15 oplioz. from and after the Notice and without regard o the
adequacy of the zecurisyfor the indebtzdness hereby secured, either in persoa, or by sgent with
or without bringing 2av action or proceeding, or by a receiver 1o be appeinted by a court, enter
upon, take possession 0. manage and operate the Property or any part thereof; and do any acts
which Assignee deems proger 10 protect the security hereof: and, either with or without iaking
possession of the Property, 1 (be name of Assignor of in its own name suc for or otberwise
collect and receive such Rents, wcluding those past due and capaid, and apply the same, less
costs and expenses of operation and cnllection, including, bat not being Limited to, reasonable
anomeys” fees, management fees and Uroker’s commissions, upon any indebiedness secured
bereby, and in such order as Assignee may determine. Assignee reserves, within its own
discretion, the right 10 determine the methow nf collection and the exiznt 10 which enforcement
-of collection of delinguent Rents shall be prosziuted, and shall not be accountable for more
monies than it acually receives from the Property.” %bs entering upon and taking possession of
the Property or the collection of such Rents and the aypiication thereof, as aforesaid, shall not
cure or waive any Event of Default under the Loan Documcits.  Assignor agrees that it will
facilitate in all reasonable ways Assignee’s collection of Pevs, and will, upon request by
Assignee, promptly execute a writien notice o each lessee direciiag the k2ssee to pay Rents to
Assignee.

7. Assignee’s Right to Exercise Remedies. No remedy cvaferred upon of
reserved to Assignee herein or in the Loan Documents or in any other agreeus.i i intended to
be exciusive of any other remedy or remedies, and each and every such rewrily, and all
representations herein and in the Loan Docunsents, contained shall be cumulative and covicurrent,
and shall be in addition to every other remedy given hereunder and thereunder or now or
hereafter existing at law or in equity or by statute. The remedies may be pursued singly,
successively or together against the Assignor andior the Property at the sole discretion of
Assignee. No dely or omission of Assignee [0 excrcise any right or power accruing upon any
Event of Default shall impair any such right or power, or shall be consirued 10 be 2 waiver of
any such Event of Default or any acquiescence therein, ang every power and remedy given by
this Assignment to Assignee may be exercised from time to time as often as may be deemed
expedient by Assignee.
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8.  Defessance. Aslong as Assignor shall not have defaulted in the payment
of any indebtedness secured hereby or in the performance of any obligation, covenant, or
agreement herein, or in the Loan Documents, Assignor shall bave the right to collect upon, but
not prior to accrual, all Rents from the Property and to retain, use and enjoy the same. Upon the
payment in full of all indebtedness secured hereby and the compliance with all obligations,
covenants and agreements herein and in the Loan Documents, this Assignment shall become and
be woid and of no effect, but the affidavit of any officer of Assignee showing any part of said
indebtedness remainizg unpaid or showing non-compliance with any such terms or conditions
shall be and constitute conclusive evidence of the validiry effectiveness and continuing force of
lhstmgnmenLandanypersonmayandlshmbymhonudmrdytbum

9. Miscellancous.
{a)~ — This Assignment may not be modified, amended, discharged oc waived

orally, except by an azrecment in writing and signed by the party against whom enforcement of
any such modification, anzndment, discharge or waiver is sought.

(b)  The covénarts of this Assignment shall bind the Assigaor, the successors
and assigns-of Assignor, all preseit and subsequent encumbrances, Jessees and sub-lessees of the
Property or any part thereof, and shal! iznre to the benefit of Assignee, its successors and assigns.

()  As used hersin the singniar shall include the plural as the context reguires,

and all obligations of cach Assignor shall be joirt and several.

4)  The article headings in this insrarient are used for convenience in finding
the subject matiers, and are not to be taken as part of this instrument, or t0 be used in
determining the intent of the parties or otherwise in interprefug this instrument.

(¢)  Intheevent any one or more of the provisioisconrained in this Assignment
~ or in the Loan Documents shall for any reason de held to de invalid. i’icgal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall. at the mtion of Assignee, oot
affect any other provision of this Assignment, but this Assignment shali be onstrued as if such
invalid, illegal or unenfosceable provision had never been contained herein or 1i&-cin.

()  This Assignment shall be governed by and construed in accoridrce with
the laws of the State in which the Property is located.

() Each Notice given to Assignor pursuant {0 this Assignment shall be
sufficient and shall be deemed served if mailed postage prepaid, certified or registered mail.
retusi receipt requested, to the above-stated addresses of the Assignor, of to such other address
as Assignor may request in writing. Any time period provided in the giving of any Noice
bereunder shall commetice upon the date such Notice is deposited in the mail. Copies of all
wotices (0 Assignee shall also de given to Katz Randall & Weinbesg. 333 West Wacker Drive,
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Suite 1800, Chicago, [linois 60606, Attention: Lawrence M. Grition. Notices or demands to
Jesseesor tenants of the Property may be sent by regular mail service.

(h)  The term “Assignor,” "Assignee”, "Bomower” and *Beneficiary” shall be
construed to include the heirs, personal representatives, successors and assigns thereof. The
gender and number used in this Assignment are used a5 a reference term only 2ad shall apply
with the same effect whether the parties are of the masculine or feminine gender, corporale or
other form. and the singular shall likewise include the plural.

(i) In the event of any conflicts or inconsistencies between the terms and
provisions hereof and these of any other Loan Document, then the terms and provisions deemed
most favorap!s to Assignee shall govern.

20 Trustee’s Exculpstion. This Assignment is executed by LASALLE
NATIONAL TRUSI. N A., not personally but solely as Trustee under Trust Agreement dated
October 5. 1995 and ‘wown as Trust No. 119831 in the exercise of the power and authority
conferred upon and vested ir. it as sych Trustee. All the terms, provisions, stipulations, covenants
and conditions to be perforuey by LASALLE NATIONAL TRUST. N.A. are underiaken by it
solely as Trustee, as aforesaid, a.1d not individually, and all statements herein made are made on
information ard belief and are to te construed accordingly. and no persoral liability shall be
asserted or be enforceable against LASALLE NATIONAL TRUST, N.A. by reasca of any of the
terms, provisions, stipulations, covenants and/or statements contaiad in this Assignment.

IN WITNESS WHEKZOF, the (wrdersigned have caused these presents to be
executed on the day and year first above written.

*[aSalle Naticnal gank, successor trustee to
BORROWER: / LASALLE NATIONAL TRUST, NA., oot
personally or individvally, but as Trusiee under
Trust Agreement datec Ctober 5, 1995 and known
as Trust Number 119831
ATTEST:

et d . B uw‘- L'¢ /
JZ’:’Q"”"”""'} Lex Its: \\'-tee—/P*es;dent
Its: Assistant/Secretary
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BENEFICIARY: TCK. INC., an Dlinois corporation

By: Zom Ka/ﬂélj

Name: Tom R Karahalios
Title: President

£32/239951.2 9
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STATE OF ILLINOIS )
COUNTY OFCOOK )

L __Harriet Denisewicz 2 Notary Public in and for the said County,
in the State aforesaid, DO HEREBY CERTIFY that _cCorinpe Bek, , 28
Vice President and Rotemary Collins aS MM
NATIONALMM as Trustee under Trust Agreement daied October S, 1995, andhmwn
as Trust No. 119831, whouepammﬂyknownmmembelhesamepum%e
subscribed 10 the foregoing instrument as such _Vice President and _Asst/ - - - of d
Trust, respectizcly, appeared before me this day in person and acknowladged that they signed and
delivered the said instrument as their own free and voluntary act and as the free and voluntary
act of said Trus< €or the uses and purposes therein set forth.

GIVEN under my h2nd and notarial seal this 29th _ day of January, 1997.

4 'wu
ﬂé A}_,f// 2ttt
. ,' L NotaryPubl:c

STATE OF ILLINOIS )

COUNTY OF COOK )

1 ( _ £ﬁ;§] L&t@ﬁbl , a Yictary Public in and for said
County and State aforesaid, DO HEREBY 'I‘[FYthat'l‘OMy'{ARAHALIDS who is

pmonallyhmwntometobethesamepmonwhosenamelssuhscﬁedtomeromgomg
instrument as such President of TCK, Inc., appeared before me tus ray in person and
acknowledged that he signed, sealed and delivered the said instrument as ks ‘vwn free and
voluntary act and as the free and voluntary act of said corporation, for the usts «nd purposes
therein set forth.
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EXHIBIT "A"
Legal Description

LOTS 1, 2 AND 3 (EXCEPT THAT PART OF LOT 3 TAKEN FOR ROADWAY PURPOSES
BY THE DEPARTMENT OF TRANSPORTATION OF THE STATE OF ILLINOIS IN CASE
NUMBER 93L 51052) IN MEYER'S GROVE COMMERCIAL PARK, BEING A
SUBDIVISION OF PART OF THE WEST 1/2 OF THE SOUTHEAST /4 OF SECTION 29,
TOWNSHIP 37 NORTH. RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK CUNTY, ILLINOIS.

#737629
COMMON PROPERTY ADDRESS:

NEC 127th Sueet and State Street
Lemont, Blinois

PERMANENT INDEX NUMBERS:

22-29-402-027
22-29-402-028
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EXHIBIT "B"
Schedule of Existing Loascs

Lease dated October 6, 1995 between TCK, Inc., as Landlord, and Walgreen Co., as Tenan

F71,7630
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