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MORTGAGE, GRANT, REMISE, ALIEN, CONVEY and WARRANT unto Morigunos, its
successors and assigns, all that certain lot, piece or parcel of land (the "Property”) lyingand
being in the Village of Glenview, County of Cook, and State of [liinois, bounded and described
in Exhibit A attached bereto and hereby made a part of this Mortgage.

: TOGETHER WiTH all and singular the tenements, hereditaments, easements, riparian or
e&aﬁghs&damwmmmmhmmm&edghwof
Montgagor, if any, in all adjacent roads, ways, streams and alleys: and all of Mortgagor's rights ins
the reversion or reversions, remainder and remainders, rents, issues and profits thereof (which are
pledged primarily and on a parity with said rea} estate and not secondarily); and also alf the
‘estate, right, title, interest, propenty, claim and demand whatsoever of Mortgagor, of, in and to

CONSTRUCTION - C
MORTGAGE ‘ o ,
AND | 97161480
SECURITY AGREEMENT
THIS INDENTURE, herein L et REEaDS C swnaD
referred to as "Mortgage,” made as S . TEREZTORRAM 51T 3010097 (S
of October 30, 1996, by and : . HBT KB ®—-97-351430
between Heatherfield Ventuze, 2 ‘ P« TR CHUNTY RECLEDER
joint venture consisting of -
Heatherfic)d \ssociates and
Odesign M1, inz. |, hereinafter
called “Mortgagr, and Ilinois )
. Tool Werks Inc. , a DvJaware
corporation, hereinafter Called
’Moﬂgagee,"
- {For Recorder’s Use Only)
WiTNESSETH:
THAT, WHEREAS, Mortgagor has ex xcuted and delivered to Mortgagee a Construction
Mortgage Note (the "Note") of even date herewitl pivable to the order of Mortgagee in the
principal sum of Ninety Million and n0/100 Dollars {£50,000,000.00), bearing interest and
payable as set forth in the Construction Mortgage Note, 473 duc on December 31, 2000 (the 1.}
“Maturity Date™), except as provided therein; : ;.J
4 NOW, THEREFORE, Mostgagor to secure the payment of s34 principal sum of money &
and said interest in accordance with the terms, provisions and imitatior af this Mortgage, and w
of the Note secured herebv, and the performance of the covenants and agrecnuents herein g
- contained, by Mortgagor fo be performed, and also in consideration of the sum 6f One Dollar
($1.00) in hand paid, the receipt whereof is hereby acknowledged, does by thesc presonts,

the same and of, in and to every part and parcel thereof, : %
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TOGETHER WITH alt right, title and interest of Mortgagor in and to all buildings,
structures and other improvements now or hereafier erected, constructed or placed upon the
above deseribed Property including all buﬂdmg cqmpmem and fixtures of every Kind and nature
{the "Improvements").

TOGETHER WITH alf rents, issues and profits thereof under present or future leases, or
otherwise, including, without limitation, all accounts receivable, book debts and other forms of
obligation belonging or owing to Mortgagor, whether arising from goods sold or services
rendered by Mortgagor. or from any other transaction, which are hereby specifically assigned,
transferzed and set over to Mortgagee.

TCGETHER WITH all leasehold estate, right, title and iazémofMongago: in any
ground Jease(s> covering the above described Property or any portion thereof, now or hereafter
existing or entere 1310, as well as to any after acquired fee.

TOGETHER W'171 a lien and/or security interest hereby granted to Mortgagee in all
machinery, apparatus, eqaipm=nt, fittings, fixtures, whether actually or constructively attached to
said property and including all ads, Jomestic and ornamental fixtures, and articles of personal
property of every kind and nature ‘#ha'soever (hereinafier collectively calied *Personal
Property™), now or hereafter ocated iz, yipon or under said Property or any part thereof and used
ot usable in connection with any presen o future operation of said Property, inciuding but not
limiting the generality of the foregoing, ali lieating, air conditioning, sprinklers, freezing,
lighting, laundry, incinerating and dynamo and’ generating equipment; engines, pipes, pumps,
tanks, motors, conduits; switchboards, plumbing ori plumbing fixtures; lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilaticg and communications apparatus; boilers,
ranges, fumaces, oil burners or umits thereof; appliances, sir-cooling and air-conditioning
apparatus; vacoum cleaning systems; elevators, escalators; shadzs. awnings, screens; storm doors
and windows; stoves; wall beds; refrigerators; cooking apparatys and mechanical equipment; gas
and electric fixtures; partitions; mantels; built-in mirrors; window Giizdes, blinds; fumiture in
public spaces, halls and lobbies; attached cabinets; ducts and compress.== rugs and carpets;

* draperies, furniture and furnishings used in the operation of the Premises Leceinafier defined);
together with all additions thereto and replacements thereof, including withou® imitation any and
ail property of similar type or kind, hereafier located on or at the Premises (Morigages hereby @
agreeing with respect to afl edditions and replacements, to execute and deliver frown vzze to time
such further instruments as may be requested by Mortgages to confirm the conveyance teinsfer p
and assignment of and granting of a security interest in any of the foregoing).

9tL.

P9
TOGETHER WITH any and afl right, title and interest of Mortgagor to the proceeds of '§
all insurance (including title insurance) in effect with respect to the Premises and to any and ali
swards or payments, including interest thereon, and the right to receive the same which may be

made with respect to the Premises as a result of (a) the exercise of the right of eminent domain;

{b) the alteration of the grade of any street; or (¢} any other injury to, taking of, or decrease in the
value of, the Premises to the extent of all amounts which may be secured by this Mortgage at the
date of receipt of any such award or payment by Mortgagee, and of the reasonable counsel fees,

costs and disbursements incurred by Mortgagee in connection with the collection of such
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procce:is,awardorga}mmandthcngh:saﬂ&ongagomadnpmorﬁﬁumcam

" involving the Premises.

TO HAVE AND HOLD the above dascribed and m property. all of which is
collectively referred to herein as the "Premises” (whether now or hereafier acquired) , unto

. Mortgagee, its successors and assigns, forever, for the purposes and uses herein set forth.

ARTICLEL

. This Morngage

- and all ngas title, mzerests,bens, s&m:ypoman&pavﬂcgummmdhmbyur

anising by viz oz hereof are given for the purpose of securing:

(@} ( Performance of the obligations, covenants, and agreements contained in

* the Note and any and «f} wrodifications, extensions, renewals or substitutions thereof:

®)  Puymenrcfall other sums (including, without limitation, any advances
made by Monigagee for or on accorut of Mortgagor becoming due or payable under this
Mortgage, or any other instrument given as security for the Note, {collectively, the "Cotlateral
Loan Documents™}, together with interc<t thereon at the maximum rate permitted by applicable
faw, or if there is no such maximum rate, 15 a rate of five percent {5%) above the face rate of
interest provided for in the Note; , A

()  Payment of such additional sv.ac and interest thereon which may hereatter
be lcaned to Mortgagor, or its successors or assigns, by Mortgagoe, when evidenced by a
promissory note or notes reciting that they are secured by this Mortgage; and

{d}  Performance of the obligations, covenans ard agreements of Morigagor
contained in this Mortgage or in any of the Collateral Loan Documei.s heretofore or hereafter

executed by Mortgagor having reference to or arising out of the indebiedaess represented by the
Note, or given as security for the Note. ,

 ARTICLEIL
REPRESENTATIONS, COVENANTS, WARRANTIES
AND AGREEMENTS OF MORTGAGOR

Mortgagor represents, covenants, wmmts and agrees with Mortgagee as follows:

08YT9VLE

2.1, Title. Mortgagor has good and marketable fee simple title to the Property and the
Improvements (and ciear title to the Persenal Property), and is lawfully seized and possessed of
the same, and has the full power, authority and right to convey the same and to execute and
deliver this Mortgage; the Premises are unepcumbered except as may be herein expressly
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- Mongagee against the cfaims of all persons whomsoever,

- of the Unitegd States, all sums due Mongagee 2t the time and in the mansey mestioned in the
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provided, and Mortgagor will forever warramt and defend the title to the Premises unto

22.  Payment of Secured Obligations. Mortgagor witl punctually pay, in lawful money

Note, this Mortgage, the Collateral Loan Documents, or any document evidencing a future
advance or any other instrument evidencing and/or securing the indebiedness secured hereby.

23.  Insurance Premiums god Taxes. Mortgagor will pay, when due and payable, alt
premiums on insurance policies required to be carried uader the terms of this Mortgage as well as
ali taxes, assessinents (general or special) and other charges tevied on, or assessed, placed or
made agaiv.t yhe Premises, this Mortgage or the Note, or any interest of Mortgagee in the
Premises or Uie obligations secured hereby, and promptly deliver to Mostgagee receipts showing
payment in full o e same. NotbmgmﬂnsSemgaMmrcmepaymardmhargcof
any obligation impeset! upen Mortgagor bercunder, provided that Mongagor is, in good faith and
&t its own cost and expepie, contesting the amount or validity of same by appropdate Jegal
proceedings, the operatin. of which prevent the collection or other realization thereof, including
but not limited to the sale or lorieiture of the Premises or any part theveof to satisfy the same;
provided that during such contest Moitgagor shall in the reasonsble judgment of Mortgagee, be
required to provide security reasonchiv saticfactory to Mortgages, sssuring the discharge of
Morgagor's obligations hereunder anu a5 additional charge, penalty or expense arising from or
incurred as a result of such contest; and porided further that, if at any ime, payment of any
obligation imposed by this Section shall becom 2 nocessary to prevent the delivery of a tax deed
conveying the Premises or any postion thereof Gue w nonpayment, then Mortgagor shail pay
same in sufficient time to prevent the delivery of suci fax deed.

24.  [Ipsurance Coverages.

(@ Morgagor shall keep the Improvements incur=1 on a full restoration or
replacement cost basis (with full replacement cost endorsement) in ap wrount equal to the full
insurable replacement value of the Improvements for the benefit of Morigayee and Mostgagor
against alf risks, including but not Limited to loss or damage by fire, lightning, windstorm, hail,
vandalism, explosion, riot, riot attending a strike, civil commotion, vehicles, smoke. water
damage and coliapse and {as, when and to the extent insurance against war risks is £tainable
from the United States of America or any agency thereof) against war risks; and fuli cortents
coverage on the Personal Property as reasonably req!medby Mortgagee, all in amounts agproved

by Mortgagee; L
®) Mmgmmmmma‘mmimmmy coverage inn‘_g
the amount required under the Construction Loan Agreement (as defined herein);

{c) mm&cmmmofmmofmyimpmmon&eﬂ
Property and until such Improvements are completed, Mortgagor shalf acquire and maintain
Builder’s Risk Insurance on an “all risk® basis (including as a2 minimum, fire, extended coverage,
vandalism, water damege and collapse), in an amount equal to the full insurable replacement
value of the Improvements; (
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(@ Al insurance herein provided for shall be in form and content and be

issued by carriers approved by Mortgagee in its reasonable judgment;

{e}  To the extent necessary, Morigagor shalt alss carry boiler and machinery
insurance on alt equipment and objects customarily covered by such insurance tn an amount
equal to the greater of (i) twenty-five percent (25%) of the full insurable replacement value of the
Improvements, or (if) $1,000,000;

()  Mongagor shall also carry flood insurance i accordance with the
provisions of the Flood Disaster Protection Act of 1973 (or any replacement or similar

legistation§ if the area in which the Premises are situated is designated as “flood prone,” "a flood

risk area,” "watldn a flood plain” or similar designation so as to require flood insurance
protection excep? (hit Mortgagor may, in licu of such flood insurance, furnish Mortgagee witha

 certification, in fomt sureptable to Mortgagee from a surveyor approved by Martgagee that the

Property is not located rus'de any special flood hazard areas as shown on the published Flood
Hazard Boundary Mapo:om*eﬂood!amcckathapZonmA,Al-AB{) AH, AO, A99, VI-
V30, 0r M;

{g) Mortgagor witl assign and dcﬁvcr cd Moﬁgagae alf policies of insurance

| {or centification thereof) which insure agai-i=( any loss or damage to the Premises, as collateral
snd further security for the payment of the 1100~y secured by this Mortgage, with (i) a standard

mortgagee clause in favor of Mortgagee, giviny Mongagee 30 days' written notice prior to
cancellation or material modification of any of said yyolicies, (if) a replacement cost or restoration

-endorsement, (iif) a provision stating that the waiver of subrogation rights of the insured does not

wvoid the coverage, and (iv) an agreed amount endorsemery;

®) Kmmma&m“‘hmmg&mm«mmmmgm

delivering the policies, Morigagee may at its option after notice to %urtgagor (but without any

obligation so to do) effect such insutance from year to year, and pay the prmiums therefor, and
Mortgagor will reimburse Morigagee for any premiums so paid, from the fime of payment, on
demand, with interest at a rate of five percent (5%) above the face rate of the Mote secured
hereby, and the same shall be secured by this Mortgage;

(i  Mongagee, upon receipt of any money for loss or damage pursu:at to such
imsurance, may retain and apply such monics toward payment of the monies secured by this
Mortgage, or pay such monies in whole or in part to Mortgagor for the repair or restoration of
said Improvements or for the erection of vew Improvements in their place, or for any other
purpose or object satisfactory to Mortgagee, but Mortgagee shall not be obligated to see to the
proper application of any amount paid over to Morigagor,

G)  Notless than ten (10) days prior to the expiration dates of each policy
required of Mortgagor pursuant to this Section. Mmtgzgor will deliver to Mortgagee a paid
renewal or replacement policy;

:
:
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, : :
(k)  Inthe event of a foreclosure of this Mortgage or deed in lieu of foreciosure
or other mfaofﬁﬂewtheﬁemisesinminguiﬁmmninwheicorinmofthc
indebtedness secured hereby, all right, title and interest of Mortgagor in and 1o all policies of
msurance on the Premises, inc!lﬁhxgmyﬁgﬁ&mmdptmﬁmm,mhm&yass&gm&tamd
shal} imnetoﬂmbcmﬁtome!gageeoranypmmofﬂumﬁses;m

()  Mortgagor shalf not take out separate insurance concusrent in form or
- contributing in the event of loss with that required to be maintained herevnder uniess Mongagee

25. / Saleor Conveyance. S ‘ .

<8} < Mortgagor agrees that Mortgagee's willingness to enter inro the financial
mnﬁouwm%i:zwﬁm:andmby%Mmmmmﬂymmpm
mnﬂwcmﬁaaﬁonef%MoWsmmwmmmmmws
giminconmcﬁcnhmi&,am‘nponthcﬁnaaciaisumgd:mdabiﬁtyofh{mgagorto
&vdop,MmmdopaammmaagemtbuﬁB&mheCMMmﬁwamism
Moﬂgagarammﬁﬂmemmwmﬁommmmaiﬂmnﬁmﬁmm&cmﬁammof
which this Mortgage arises. Therefore, i€all or any part of the Premises, o any interest therein
{except leasehold interests to tenant(s) gL 1ie Premises or partial releases of Lots pursuant to the
terms of this Mortgage} ar any interest in Mort zapor, including {if Morgagor is 3 land trustee)
any bmcﬁcia!immiangagar,crmyhmv:inzhebmeﬁcimynfMongagor,or{if
Mortgagor is pot a land trustee) any interest in Muirgagar, is sold, conveyed, transferred, sat over
or assigned without Mortgages's prior written consent, Martgagee may, at Morigagee’s option,
decizmallaf!hesumsmbythisMangagewbcimm:d?ﬂelydmmdpayabie,md
Mongagee may invoke any remedies permitied by this Mortgaze.

()  Without limitation on the rights and remedits o Mortgagee arising under
this Mortgage, inﬁmmthmMongagorcrmysubsaqwnomohthmisacrmy pant
thereof shali at any time sell, convey or transfer or attempt 1o sell, convey or transfer the
Premises or any part thereof in violation of the provisions of Section 2.5(b)iit of this Mortgage,
then Morigagee shall, inaddiﬁenwanyothuﬁghmandmedisitmzyhavea:m, cr in equity
ormdaﬁzisMoﬁgag:,bem&!ledwadmmmdermﬁningmﬁmjainingsm:[:’,se‘le,
conveyaace or transfer, and Mortgagor or such subsequent owner shall 0ot plead in defiaise
thcmofthaﬂhemmnldbcanadeqmmaedyaﬂmv(iibcingmwcxpm!yackmwiedged
mwmmsa&wmmmmmmmfmmmmbm
of the provisions of Section 2 9(b)(iii) of this Mortgage).

()  Notwithstanding the foregoing, both Heatherfield Associates and Odesign
lﬂ,lnc.shaﬁbepamincdmassignmci:mspecﬁwmiangormamimdmﬁtym
dfﬁmpmﬁdﬁmamyambqumﬂnnmmmyaﬁ&tehcmmaf
Mortgagor. o -

o8¥T9746
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26. Junior Mortgages. Mortgagor will not, without the prior written consent of
Mortgagee, execute or deliver any pledge, security agreement, mortgage or deed of trust covering
alt ot any portion of the Premises {"funior Mortgage™). If Mortgagee consents to the foregoing
ar in the event the foregoing prohibition is determined by a count of competent jurisdiction to be
umenforceable by the provisions of amy applicable law, Mortgagor will zot execute or deliver any
Junior Mortgage unless there shall have been delivered to Mortgagee not less than ten (10) days
prior to the date thereof a copy thereof which shall contain express covenants to the effect that
the Sunior Mortgage (and all additional security for same including but not limited to
assignments of leases and rents, security interests, 1¢.) is subject and subordinate to this
Mortgage {and all additional security for the indebtedness secured hereby, including the
Collateral 1 oan Documents) and to all renewsls, extensions, modifications, releases, increases,
increases m io?=rest rate and future advances hereunder without any obligation on Mortgagor’s or
Mortgagee's pert o give notice of any kind thereof to anyone.

27.  Prohihifiap against Removal or Material Alterations. No Improvements or other
property now or hereaftar covered by the lien of this Mortgage shall be removed, demolished or
materiatly altered or eplarged, nor shall any new Improvements be constructed, without the prior
written consent of Morigagee, except that Mortgagor shall have the right, without such consent,
to remove and dispose of, free fro'a the ficn of this Mortgage, such Personal Property as from
time to time may become wom out o1 ohsolete, provided that simuitancously with or prior to
such removal, any such Personal Propesty stall be replaced with other Personal Property of a
value a1 Jeast equal to that of the replaced Personal Property and free from any title retention or
other security agreement or other encumbrancy: and from any reservation of title, and by such
removal and replacement Mortgagor shall be deein~d to have subjected such new Personal
Property to the fien of this Morigage. /

28, Mainterance: No Waste: Repair: Restoration: Nz Zoning Changes. Mortgager
will maintain the Premises in good condition and repair, and will pt commit or suffer any waste
of the Premises. Mortgager will promptly sepair, restore, replace (1 +ebuild any part of the
Premises now or hereafter subject to the fien of this Mortgage which py be damaged or
destroyed by any casuzlty whatsoever or which may be affected by any emivent domain or
similar proceeding, Mongagor will complete and pay for, within a reasonable tiae, any structure
a1 any time in the process of construction an the Premises. Mortgagor will noviaruste, join in or
consent to any change i any private restrictive covenant, zoning ordinance, or othws zublic or
pﬁvﬂerstﬁcﬁmiﬁniﬁngmdeﬁning&emwhkhmyhcm&cef&c?misesm any pant
thereof. o :

29. Compliance with Laws. Mortgagor represents and warrants that to date it has
fully complied with all laws, ordinances, rulings, regulations and orders of all governmental
suthorities affecting the Premises (including but not limited to zoning, land use, environmentat,
etc.) and has obtained alf necessary and proper permits and licenses for development and use of
the Premises. Mortgagor further covenants and agrees that it will comply with or causc to be
complied ﬁﬁaﬂmmwmmmmm@momm
requirements of all federal, state, municipal, county, and other governmemal agencies and
suthoritics applicable to Mortgagor and o the Premises, as well as ali covenants, conditions, and
restrictions affecting same. K ,

7
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) § ! . .
2.10. Further Instruments, Morigagor shail exccute and deliver (and pay the costs of

Wc;mmﬁonmdmmdingtbumﬁmMoﬁgagnandmmymbsethﬁduomm
indebtedness hereby secured from time to time, upon demand, any fusther instrument or
instruments, including, but not limited to, mortgages, security agreemes, financing statements,
continuation statements, leases, assignments, and renewal and substitution notes, so as to
reaffirm. to correct and to perfect the evidence of the cbligation hereby secured and the lien and
security MOfMongagumaHormypmaf&cmmwmbeMbymmgag&
whether now mortgaged, later substituted for, or acquired subsequent to the date of this Mortgage
and any extensions or modifications thereof.

2.11.Mo Liens. Except as expressly provided herein, Mortgagor shall not permit any
mechanics', labere:s’ or materiaimen's liens %o stand against the Premises. 1f any such lies shall
llanyﬁmcbemurdaiagainstﬂz?miscs,ﬂwnMongagordnﬂ{a)givcwﬁmnotiacthcrcof
mﬁy!0Mengagm,?Mﬁ(b)mseﬁnmcmbcdiscmofmdmiﬁnéﬁﬂyﬁﬂ)days
after the date of recording 54 the sam, either by payment, deposit or bond or by furnishing
Mortgagee title inswrance accepinble to Morigagee insuring Morntgagee against loss or damage
resulting from such Hen. If Mortgo gar fails to discharge or insure over any such lien within such
period, then Mortgagee, in addition to 2ny other right or remedy hereunder, shall have the option
(but not the obligation) to procure the Jisharge of such lin cither by depositing the amount
claimed to be due in court, or by bonding. /iy amount paid or deposited by Mongages 0
discharge such lien, and all costs and other cxycus>s, including all reasonable attomeys’ fees,
incurred in defending any action to foreclose suct iivn, shall be decmed a part of the
indebtedness secured hereby and shall be immediatety due and payable, without demand.

212, {hilities Moﬁgagoragrwstupaywhcnémailuﬁﬁtychmgcswbichmimmcd
for the benefit of the Premiscs or which may become a charge or Lien against the Premises for
magy,m&gasdmdq,wm«mmmﬁm&bﬁwmmmmom
asscssmentsorchargesofasimﬂarnmn'e,Mapnbﬁ:orpﬁvaic,aﬁacﬁngthehnﬁssssr
myporﬁonthamﬂwbcthummtamhmmorchm'gsmﬁmﬂ:m

2.13. Aanual Operating Statements. Mortgagor shall defiver to Morneayes within
ninety (50) days after the end of cach fiscal year of Mortgagor an annual operating statement
covering the Premises in such detail as may be reqrired by Montgagee, and prepared by 2
quﬂiﬁedmm:m&hch&ng(a}&emmmw}&cmgm;{m
mssnminamprcmimmpahsandmaimmsa!miﬁandmgw),md(c)me net
operating income. :

2.14. Collateral Loan Documents. Moﬁsagms‘baﬂ promptly, without prior demand
from Mortgagee, ﬁzﬁypafam&chanﬂemyamﬂn.covmmr,mmdamkingmbe
Mmdby&imgmmmyaﬁaﬁafﬁecmmm

2.15. Morgagor's Authority, Mortgagor and the persons executing this Mortgage on
behalf of Mortgagor represent and warrant to Mortgagee that Mongager is duly formed and

vaﬁdlycxis&ngmdalﬁinaisiaw,mdhasqmﬁﬁeiw&xmm,inmwiawhich
&c?mmimsmimimdhufuﬂpomandanhoﬁtymimuﬁwindemedmcﬁdmdby

OSTTITLE
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the Note and to execute and deliver all of the loan documents and to perform all of the
obligations of Mortgagor under the loan documents.

2.16. Construction Loan Agreemens. Mortgagor 2nd Mortgagee have entered intoa
Construction Loan Agreentent of even date herewith {the "Construction Loan Agreement”)
pursuant to which Mortgagee will disburse all or part of the loan secured hereby for construction
of the Improvements and other purposes. Mortgagor shall comply with all tezms, covenants and
conditions contained in the Construction Loan Agreement and this Mortgage incorporates by
reference al of the representations and warrantics contained therein.

ARTICLE.
{INTENTIONALLY OMITTED}
ARTICLE IV,
W

41.  Eventsof Default Tims is of the essence hereof, and the term "Default " as used
in this Mortgage, shall mean the occuszeave of any one or more of the following events:

(8  Payments. The failure«f Mortgagor to make any payment according to
the tenior and effect of the Note secured hereby, 0 ay part thereof, or any failure to make any
other payment of the principal, interest, or premur, if any, on the Note, or payment of any other
sums secured hereby, including but not limited to taxes 44 ‘asurance premiums, when and as the
same shall become due and payable, whether at maturity. b acceleration, or otherwise, as in the
Note and this Morigage provided; of .

() Performance. The failure of Mortgagor to puncuratly and properly
perform any other covenant, condition, representation, warranty or agreem=ut contained in this
Mostgage or theNote,arinanyofﬂ;eContmﬁ Loan Documents; of

()  Licns The institution of proceedings 1o eaforoe any other Kér. including,
blnmtlﬁnimdm,judgmsmmmﬁﬁm,mthchmimm

«  Banknpicy and Related Proceedings, The filing of a proceeding in
bankruptcy or asrangement ormrgxnizzﬂonbyorapinstb&aﬂgagarpmwﬁx&daﬁ
Bankruptcy Code or any similar law, federal or state, including, but not limited to the following:

@)  Mongagor shall filea voluntary petition in bankruptey or shall be
ad}udica;edabanhupmrinsobm:,ors!nﬁ file any petition or answer seeking or
scquiescing in any reorganization, arrangement, composition, readjustment, fiquidation,
dissolution or similar relief for itself under any present or future federal, state or other
statute, law or regulation relating to bankvuptcy, insolvency or other relief for debtors, or
shall seek or consent to or acquiesce i the appointment of any trustee, receiver or

0SVYTOTLE
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liquidator of Mortgagor, or shail make any general assignment for the benefit of creditors,
or shall admit in writing its inability to pay its debts generally as they become due; or

(i) A coun of competent jurisdiction shall enter an order, judgment or decree
approving a petition filed against Mortgagor, seeking any reorganization, dissolution or
similar relief under any present or firture federal, state, or other statute, law or regulation
relating to bankruptcy, insolvency or other selicf for debiors and such order, judgment or
decree shall remain unvacated and unstayed for an aggregate of ten (10) days (whether or
ot consecutive) from the first date of eatry thereof, or any trustee, receiver os liquidator
of Mongagor shall be appointed without the consent or acquiescence of Morigagor and
such znpointment shall remain unvacated and unstayed for an aggregate of ten (10) days
{wlieihor or not consecutive); or :

{e QOtherLegal Proceedings. A writ of execution or attachment or any similar
process shall be issuea o levied against all or any part of or interest in the Premises, and such
exccution, attachment or inilar process is not released, bonded, satisfied, vacated or staved
within ten (10) days aftex sts ertry or levy,; or ~

()  Abandogmeid The sbandonment of any part of the Premises by
Mortgagor; or S ‘ :

() Misrepresentation. it any representation or warranty of Mortgagor set
forth in this Montgage, the Note, or in any of the Culiateral Loan Documents delivered by
Mortgagor to Morigagee in connection herewith of 25 required from time to time bereby, shail
prove 1o be false, misleading or erroneous in any maue~io! respect; or

&  Construction Loan Agreement Theiifure by Mortgagor to comply with
any terms, conditions o covenants contained in the Constnxctiva Loan Agreement, or the breach
by Mortgagor of any warmanty contained therein. In the cvent thai fiiee is any cure pericd
provided in the Construction Loan Agreement for such default or breuch. Morigagor shall have
the longer of (i) the appropriate cure period contained in the Constructios Loan Agreement, of
(ii) any cure period contained herein, but not both; or

&  Escrow Provisions. Mmgagofsféﬂmmcdnplyni&mpc&rm any of
the terms, conditions or obligations contained in that certain Escrow Agreement of even date
herewith by and amang Mortgagor, Morigagee and Chicago Title and Trust Company.

42. Remedics. Inevery such case, if any event of Default shall have occurred and/or
bewnﬁmﬁng,Mﬁngagee,nitsopﬁon.shaﬂhave,inaddiﬁcntom}vrigmsaﬂaworincqmﬁty,
each and all of the following rights and remedies, which may be exercised individually,
collectively or cumulatively:

@ A;c:lmn. Maﬁgagecs!za!lhﬂ:thcngiﬂmdecimeanmdehmdm
mmedhcmbymhzhmwdiﬂdydmandpayabﬁemd@esamesh&ﬂthamponbwomc
immedia:elydneandpayablcvdthoﬂmymmndcmand,pmwﬁmnoﬁuofanym
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()  Managoment Mortgagee may, with or withowt bringing any action or
proceeding, and without regard to the adequacy of any security for the indabtadness or
obligations hercby secured, in person or by agent or employee, ar by a receiver appointed by a
court of competent jurisdiction, enter upon and take possession of all or any part of the Premises,
excluding Mortgagor and its agents and servants wholly thenefrom; Montgagor shall on demand
peaceably surrender possession thereof to Mortgagee. Upon every such entry, Mongages,
personally or by its agents or in the name of Mortgagor, at the expense of Mortgagor, from time
to time, may maintain and restore the Premises, whereof it shall become possessed as aforesaid;
and, &omﬁmetoﬁm:,azthcmscanongagm,Mcﬁgagumaymahaﬂnecessazyot
proper repairs, renewals and replacements and such uscful alterations, additions, betterments and
ﬁnpmmmtsthaﬂom&ﬂmashitm&ymaddmblcmmmwmﬁmva!ue,
marketabiliv or rentability of the Premises. In dealing with the Premises a5 a mortgagee in, or
not in, possessicn, Morigagee shall be without any liability, charge, or obligation therefor to
Mongagor othvi han for willful misconduct, and shall be entitied to operate any business then
being conducted or which could be conducted thereon or therewith at the expense of and for the
account of Mortgagor \ars! all net Josses, costs and expenses thereby incurred shall be
ldvanccmcms,andwiﬂbei&nedi&dydwmdm}lblcmjfnmﬁdmpmofmc
indebtedness secured hereby), (0 the same extent as the owner thereof could do. The entering
upon and taking possession of the Premises, the collection of such rents, issues and profits and
the application thereof as aforesaid shul} 9ot cure or waive any Default or notice of Default under
thisMoﬁgagcorima!ida:canyactdmf;fm@mwmysnchncfmnerpthanysmk
notice and, notwithstanding the cominuance 4 possession of the Premises or the collection,
receipt and application of rents, issues and proiirs, Mortgagee shall be entitled to enforce every

‘ ﬁghtmdcxcrciscm:ymmedymviécdfcrinny.ﬂmxhishimgagemwyofmccmm

Loan Documents or by law upon the occurrence of miy &vent of Default.

(¢}  Advances. In the event of the noncomplizare of any duty or duties

required of Mortgagor under the tenms of this Mortgage or the c&zarrence of any event which, in

ﬁeiudgmmchawimm&evdmofﬁ:thahudqumnmryfmme
indebtedness, Mortgagee reserves the right, at its own election, to advine: sufficient funds to

- sccomplish said performance or maintain such security. Said sums, on suticz Som Morigagee,
- shall become immediately dus and repayzble to Mortgagee. In default of smd £s;unent, the

amourt advanced will be added to the cutstanding principal balance, bearing tmeseat at the

© maximurn rate set out in this Mortgage for interest on advances from date of advanczrent.

)  Legal Procesdings. Mortgagee, with or without eatry, persanally or by s

* agents or attorneys, insofar as applicable shall have the following rights:

(i}  Morigagee may institwie proceedings for the complete or partial
foreclosure of this Mortgage. In any suit to foreclose the lien hereof, there shall be
allowed and included, as additiunat indebtedness in the decree for sale, all reasonable
expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee
for attomneys’ fees, appraisers’ fess, outlays for documentary and expert evidence,
stenographers’ charges, publication costs and costs (which may be estimated as to costs to
be expended afier entry of the decree) of procuring all such abstracts of title, title searches
and cxaminatioas, title insurance policics, Tomens certificates and similar data and

¥} : .
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assurances with respect 1o title, 35 Monigagee may deem 10 be reasonably necessary either
1o prosecute such suit or to evidence 1o bidders at any sale pursuant thereto the true
condition of the title to or the value of the Premises. All expenditures and expenses of
the nature in this clause (i) mentioned shall become so much additional indebtedness
secured hereby and immediately due and payable with interest thereon at the maximum
rate set out in this Mortgage for interest on advances from the date of the expenditure
imtii paid. The proceeds of any sale of the Premises or any part thereof shall be applicd
1o payment of: all sums expended under the terms hereof, not then repaid, with accrued
interest at the maximum rate set out in this Mortgage for interest on advances; all other
sumis then secured hereby; and the remainder, if any, to the person or persons legally
catitiod thereto; andfor

(U;. Mortgagee shall have the right from time to time to enforce any legal or
equitablz reirady against Mortgagor and o sue for any sums whether interest, damages
for failure to p2y rrincipal or any instliment thereof, taxes, installments of principal, or
any other sums i2r,rired to be paid under the terms of this Mortgage, as the same become
due, without regard tr whether or not the principal sum secured or asy other sums
secured by this Mortgage sha'l be due and without prejudice to the right of Mortgagee
thereafter to enforce any 2y vronriate remedy against Mortgagor including an action of
foreclosure, or any other action, for 2 Defanlt or Defaults by Mortgagor existing at the
time such earlier action was comiir:wed; and/or

(i) Mortgagee may enforoe its sights, whether by action, suit or proceeding in
equity or at law for the spexific performance of any covenant, condition or agreement in
the Note or in this Morigage or in any of the Cotflui~zal Loan Documents contained, or in
aid of the execution of any power herein granted, or for any foreclosure heretmder, or for
the enforcement of any other appropriate fegal or equitinle remedy or otherwise as
Mortgagee shal! deemn most advisable to protect and enforer auy of its rights hereunder or
under the Note and the Collateral Loan Documents. Mortgagre, @t its option, shall have
the power of sale, if any, provided for by statute or otherwise pe.mited under the faws of
&:Stamafilhmzs,andfar

av) Mongagee zsh:seby appointed the true and !awﬁzi attorney =4 Mortgagor,
in its name and stead or in the name of Mortgagee, 1o make all pecessary convayancees,
assignments, transfers and deliveries of the property rights so sold, and, for that purpose,
Mortgagee may execute all necessary deeds and instnyments of assignment and transfer,
and may substitute one or more persons with like power. Mortgagor herehy ratifies and
confirms afl that its said attomey or attomeys or such substitinte or substitutes shall
fawfuily do by virtue bereof. Mongagor shall, nevertheless, if so requested in writing by
Mortgagee, ratify and confirm any such sale or sales by execnting and delivering to
Mortgagee or to such purchaser or purchasers all such instruments as may be advisable,
in the judgment of Mortgagee, for the purpose and as may be designated in such request.
Any such sale or sales made under or by virue of this Article IV shall operate to divest
all the estate, right, fitle, interest, claim and demand, whether at law or in equity, of
Mortgagor in and to the propesty and rights so sold, and shall be a perpetual bar both at
law and in equity against Mortgagor and its successors and assigns.
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¢}  Secured Party Remedies Mortgagee, at its sole aption, may exercise any

or all of the remedies available to a secured party under the Iflinois Uniform Commercial Code
(the "Code™), including, but not limited 10 the following:

()  Either personally or by means of a court-appointed receiver, take
possession of all or any of the Personal Property (which term, for purposes hereof, shall
mean the same thing as the term "Collateral” as same is used in Section 5.1 hereof) and
exchude therefrom Mortgagor and all others claiming under Mortgagor and thercafter
bold, store, use, operate, manage, maintain and control, make repairs, replacements,
alterations, additions and improvements to and exercise ail rights and powers of
Mor’gagor with respect to the Personal Property or any part thereof. In the event
Mortprgee demands or attempts to take possession of the Personal Property in the
exerciss of any rights under the Mortgage or any of the Coliateral Loan Documents,
Mortgagur pmises and agrees to pmmpﬂy tun over and deliver complete possession
thereof to Moriroree; and/or

(i) ‘Withoinoticeto atd:mand apon Mortgagos, make such payments and
do such acts as Mortgagie may deem neoessary to protect its security interest in the
Personal Property, includir g, without limitation, paying, purchasing, contesting or
compromising any encumbrarce, charge or lien which is prior to or superior to the
sccurity interest granted hereunder; 7:d in exercising any such powers or authority to pay
il expenses incurred in connection therewith; and/or

(i) Require Mortgagor to assetty, the Personal Property or any portion
thereof at a place designated by Mortgagee m:i "cosonably convenient to both parties and
prompily to deliver snch Personal Property to Moz agee, and Mortgagee's agents and
representatives shalt have the right to enter upon azy or 2i of Mortgagor’s prethises and
property to excrcise Mortgagee's rights hereunder; and/or

(iv)  Sell, lease or otherwise dispase of the Personai Picperty at public sale,
with or without baving the Personal Propesty at the place of sale, a0l upon such terms
mdmsuchmanncrasttgagecmydﬁnmm Monga@cmybcf purchaser at any
such sale; and/or

) ummﬁm?mrmmismhabkmmmxm@mny
in value or is of a type customarily sold on 2 recognized market, Mortgagee shali give
Mortgagor at least ten (10) days’ prior written notice of the time and place of any public
sale of the Personal Propesty or other intended disposition thereof. Such notice may be
mailed to Mortgagor at the address set forth at the beginning of this Mortgage.

Uponmofanﬁtmofﬁeﬁnkmdetﬂﬁs Mongég:, Mongagee reserves the

‘option, pursuant to the appropriate provisions of the Code, to proceed with respect to the
‘Personal Property as part of the real property which constitutes a portion of the Premises in
accordance with its rights and remedies with respect to such real property, in which event the
Default provisions of the Code shall not apply. I Mortgagee shall elect to proceed with respect

13
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to the Personal Property separately from the real prbpm:y, ten (10) days' notice of the sale of the
_ Personal Property shail be deemed to be reasonable natice.

()  Appointment of Receiver, If an event of Default under this Mortgage
- oceurs and is continuing, Mortgagee, 25 a matter of right and without notice to Mortgagor or

aoyone claiming under Mortgagor, and without regard to the then value of the Premises or the
interest of Mortgagor therein, shall have the right to apply to any court having purisdiction to
appoint a receiver or receivers of the Premises, and Morigagor hereby irevocably consents to
such appointment and waives notice of any application therefor. Any such receiver or receivers

. shall have all the usual powers and duties of receivers in like or similar cases including the power
to collect tha ronts, issues and profits of the Premises during the pendency of a foreclosure suit,
and ia case of 8 <ale and a deficiency during the full statutory period of redemption, whether
there be redempticn or not, as well as during any further times when Morigagor, except for the
intervention of sucn «seiver, would be entitled to collect such rents, issues and profits. The
court having jurisdictivn ¥y smuthorize the receiver to apply the net income in his hands to
pavment in whole or in p=t to (i} the indebtedness secured hereby, or by any decree foreclosing
this Morgage, or any tax, spiei) assessment or other lien which may be or become superier to
the lien hereof or such decree, proviaed such application is made prior to foreclosure sale; and

. {ii) to the deficiency in case of a saic o deficiency. Said receiver shall continue as such and

- exercise all such powers until the date of sale of the Premises, unless such receivership is sooner

terminated. Mortgagee bereunder or aay ho der of the Note may be appointed as such receiver.

; (®  Retention of Possession. Novvithstanding the appointment of any

© peceiver, liquidator or trustee of Mortgagor, or of any +f %ortgagor’s property, or of the Premises
or any part thereof, Mortgagee shall be entitied o retain psession and controf of all property
now or hereafter granted, bargained, sold, morigaged, watianted, "cnvcyed, pledged and/or

- assigned to or held by Mortgagee ender this Mortgage.

(b} Bnﬂmmm&mm&TkwmmMﬂ@muhmmmmmq

under the clauses and covenants contained in this Mortgage shall be separcty, distinct and
. cumulative and none of them shall be constrsed to be exclusive nor an electior: to ;roceed under
. any one provision herein 1o the exclusion of any other provision, anything herem o1 =iherwise to
the contrary notwithstanding. In addition to any remedies provided herein for Defaui® nsreof,
- Mortgagee shaii have all other remedies aliowed under the taws of the State of Itinois, i the
- laws of the Unitad States. No failure on the part of Mortgagee to exercise any of its rights
. bereunder arising upon any Defanlt shail be construed to prejudice its rights in the event of any
other or subsequent Default. No delay on the part of Mortgagee in exercising any of such rights
shall be construed to preclude it from the exercisc thereof at any time during the continuance of
such Default. Mortgagee may enforce any one or more remedies or rights hereunder in such
~ order and manner as it may determine, successively or concurrently at its option. By accepting

payment or partizl payment of any sum secured hereby afler its due date, Mortgagee shall not
 make an accommodation or thereby waive the agreement herein contained that time is of the
essence, nor shall Mortgagee waive either any of its remedics or options or its right to require
- prompt pavment when due of all sums secured or to constder failure so to pay a Defauit
- hereunder. Neither the acceptance of this Mortgage nor its enforcement, whether by court action

14
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or pursuant o ether powers herein ooamned, shali prcjz:&icé orin any manner affect Mortgagee’s
right to realize upon or enforce any othes seouzity now or hereafier held by Mortgagee.

4.3. Cure Perinds. Notwithstanding anything contained in the Note or elsewhere in
this Mortgage, following a failure to pay any monetary amount when and as due (2 "Monetary
Default™), which would constitute a Default under this Martgage, Mornigagor shall be entitled to a
period of ten (10) days following such due date, without notice from Mortgagee, within which to
cure such Monetary Default. In the case of any Default other than in the payment of money
which does not also constitute a Monetary Default (any such event of Default herein being calted
a "Non-Monetary Defauit™), Montgagor shafl be catitled to receive written notice of and the
opportunity 1o cure such Noo-Monetary Default, such sotice to be given at least forty-five (45)
days prior > the exercise of any remedy based upon such Non-Monetary Defeuit; provided,
however, that in. 1o event shall any period permitted for the cure of Non-Monetary Defauits
exceed any conipureble cure pesiods permitted by applicable taxing authoritics, by the provisions
of insurance policies covering the Premises or by contracts; and further provided that the
granting of such cure pevicd does not jeopardize the lien of this Mortgage or the value of the

ARTICLEV.
SECURUY AGREEMENT
5.{. Creation of Security Interest |

{a) Morigagor and Mortgagee agree (7% this Mortgage shall constitute 8 Security
Agreement within the meaning of the Code with respect (0 (i} any and ali sums at any time on
deposit for the benefit of Mortgagee or held by Mortgagee shether deposited by or on behaif of
Morigagor or any one else) pursuant 1o my of the provisions o ( this Mortgage ("Deposits™), and
(ii} any Personal Property and other rights and interests of Mortgrg-u included in the granting
clauses of this Mortgage, which Personal Propesty or other rights and int rests may not be
deemed to form a part of the Property described in Exhibit A hereto or rasy not constitute a
“fixture” (within the meaning of Section 9-313 of the Code}, and all replaczmert< of such
Personal Property, substitutions for such Personal Property, additions to such Perioral Property
and the proceeds thereof (all of said Personal Property and the replacements, substitotions and
additions thereto and the proceeds thereof and other rights and interests of Mortgago: being
sometimes hereinafter collectively referred to as the "Collateral”), and that a security intaest in
and to the Collateral and the Deposits is hereby granted to Mortgagee, and the Collateral and the
Deposits and all of Morigagor's right, title and interest therein are hereby assigned to Mortgagee,
all to secure payment of the indebtedness hereby secured and to secure performance by
Mortgagor of the terms, covenants and provisions hereof. In the event of a Default under this
Mortgage, Mortgagee shall have the option of exercising any or all of the "Secured Party
Remedies™ as set forth in Section 4.2(¢) hereof, above. The reasonable expenses of retaking,
holding, preparing for sale, selling and the Iike incurred by Mostgagee shall inchude, but not be
limited to, reasonable attorneys’ fees and legal expenses incurred by Mortgagee. Mortgagor
shall, from time to time, on request of Mortgagee, deliver to Mortgagee an inventory of the
Collateral in reasonable detail,

15
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(@) Tnaddition to the foregoing the parties acknoﬁcdgc and agree that this
Mortgage is a “construction mostgage™ (as defined in Section 9-313(c) of the Code). Mortgagor
further covenants that (i) the indebtedness secured by this Mortgage shall, as provided in the
recitals set forth above, be used for paying the construction and equipping of the Premises, i) no
fixtures have been installed in the Premises as of the date hereof, and (iii) al) goods which are to

- become fixtures within the Premises shall be instalfed in accordance with the plans and

specifications for the Premises heretofore delivered to Mortgagee and such instalfation of fixtures
shall be completed prior to the completion of construction.

5-.2. ¥aiiig ] o
tepresents any covenants as follows:

{2} Except for the security interest granted hereby, Mortgagor is, and as ta
portions of the Persany? Property to be acquired after the date hereof will be, the sole owner of
the Personal Property, £, from any adverse lien, security interest, encumbrance or adverse
clzims thereon of any kiod whatsoever. Montgagor will notify Mortgagee of, and will defend the
Personal Propesty against, ali izums and demands of all persons at any time claiming the same or
an interest therein,

®) Mmsngmwifiwimé,seﬁ.caﬁvcyoﬁn any mannes tyansfer the
Persoual Property without the prior written copsent of Morigagee, except as may be expressly
permitted under Section 5.2 {d) hereof.

(c)  The Personal Propenty is notused or bought for Mortgagor's personal,
family or household prrposes. ;

{(d)  The Personal Propesty will be kept on or a2 * Premises and Mortgagor
will not remove the Personal Property from the Premises without the rior written consent of
Montgagee, except that so long as Mortgagor is not in Defmlt hereundi, Mongagor shall be
permitied o dispose of such porticas or itemns of Personal Property which a¢ consumed or worn
out in ordinary usage, all of which shall be promptly replaced by Mortgagor with umperty of like
kind and quality and 2t feast equal in value to that replaced and in such manner sc that said new
Personal Property shafl be subject to the security interest created hereby and so that i security
interest of Mortgagee shall be first in priority, it being expressly understood that all repiacements
of the Personal Property and any additions to the Personal Property shall be and become
immediately subject to the security interest of this Mortgage and be covered hereby.

() Mortgagor maintsins 2 place of business in the State of Hiinois and
Mortgagor will immediataly notify Mortgagee in writing of any change in its place of business as
set forth in the beginning of this Mortgage.

(fy At the request of Mortgagee, Mortgagor will join Morigagee in executing
one or more financing statements and renewals and amendments thereof as well as any
continuation statements pussuant to the Code in form satisfactory to Morigagee, and will pay the
cost of filing the same in aff public offices wherever filing is deemed by Mortgagee to be
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necessary or desizable. Mortgagor authorizes Mortgagee to file ﬁnancmg and continuation
statements, and amendments and supplements thereto relating to the Personal Property signed
only by Morigagee.

{g8) Morngagor will do all acts and things as Mortgagee may require or as may

" be necessary or appropriate to establish and maintain a first perfected security interest in the
- Personal Property, subject to no liens, encumbrances or security interests of others.

(h)  All covenants and obligations of Mortgagm contained in this Mortgage
shall be deemed 10 apply !o:thmonalepcﬂywhﬂhemrm!upmlyrefcmdmhmin.

/iy  This Mortgage constitutes asecnnty agrmnem(mdﬁnanmngsmianent)
for all purposes wnder the Code.

anﬁcms‘v:.
DAMAGE % DESTRUCTION: INSURANCE PROCEEDS
6.1. Notfice. Inmof:mjtymmemm&ngin)mngcordmmﬁom

Mongagor shall promptly give writter potice thereof to Mortgagee.

62. Assignment of Insurance Proceeds: Authority o Settle Claims. Morigagor hereby
grants, transfers and assigns to Morigagee any (surmnce proceeds which Morigagor is otherwise
entitled 10 receive in connection with any damages 2o ihe Premises or part thereof and the same

' shall be paid to Mortgagee. Mortzagor hereby authoriz:s xnd directs any affected insurance

carrier to make payment of such proceeds directly to Mor(gr gee, and Mortgagee is hereby

- guthorized and empowered by Mortgagor to settle, adfust or corupyomise any claims for loss,
- damage or destruction under any policy or policies of insurance. Mo interest sholf be alfowed to
" Mortgagor on anypmceedsoﬁmmocpaidtomdhcidby Mortgager.

The invurance loss proceeds

'mxbedci.mm Mongagecandbeapphu!(pmmmﬂmpmvmomoﬁnmmde)m

reduction or to the full payment of the indebtedness secured hereby unless Mortgzgee elects to
make said proceeds available for restoration purposes. Within thirty (30) days aflerriceint of the
written notice referred to in Section 6.1, Montgagee shall advise Mortgagor in writing ac iy
whc&mMoﬂgzgmeiwsmapp!ythemmiossmmwdsmmcmdebmm
hereby or for restoration of the Premiscs.

64. Mﬂmlfﬂm&m:dmg&Mdﬁésteaﬂor

_substantially al} of the Premises are damaged or destroyed, and if Morigagee elects to have ali

insurance proceeds applied to payment of the indebiedness secured hereby but such insurance
proceeds are not sufficient to pay in full the then unpaid balance of said indebtedness, with
sccrued interest thereon, Mortgagor shall, within ten (10) days after application of the insurance

proceeds, pay such deficiency to Mortgagee.

17
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65.  Agplication of Proceeds. If Monigagee elects to have the insurance loss proceeds
applied to pay in full or reduce the unpeid balance of the indebtedness secured hereby, said
proceeds shall, promply afler receipt by Mortgagee, be applied by Mortgagee, first, 1o pay the
actuaf costs, fees and expenses, if any, incurred in connection with the adjustment of the loss,
and, second, to reduction or satisfaction of the indebtedness secured hereby. If the damage or
destruction is less than total as treated in Section 6.4 2bove, and if part of the Premises is to
remain open or be reopened for business, and if such proceeds are not sufficient to pay the
indebicdness in fulf, then such reduction shali be applied in inverse order of payment in the Note
provided, and unless Mertgagee agrees in writing, any application of such insurance proceeds to
reduction of principal shall not extend or postpone the due date of the monthly installments or
change the ainount of such installments as provided for in the Note.

6.6. (Rustermion. Ifthe insurance proceeds are made available for restoration,
Mortgagor shall s i3 sole cost and expense, whether or not the insurance proceeds, if any, shall
be sufficient for the prupese, restore, repair, replace, and rebuild (hereinafier referred to as
*Restoration™) the Premisse as nearly as possible to its value, condition and character
immediately prior 1o such dainsgr or destruction. In such event, all insurance money paid to
Mortgagee on account of such dam2ge or destruction, less the actual costs, fees and expenses, if
any, incurred in connection with atiusmaent of the loss, shall be released by Mortgagee to be
applied to payment (to the extent of actyzi Restoration performed) of the cost of the aforesaid
Restoration, including the cost of temporar; sspairs or for the protection of property pending the
completion of permanent Restoration. Ifthe irswmce proceeds are so made available by
Mortgagee for Restoration, any surplus which may 1 >main out of said proceeds after payment of
the cost of Restoration shall, at the option of Mortg: ge: be applied to the indebtedness secured
hereby or be paid to any party entitled thereto and under (o conditions that Mortgagee may
require. Insurance procseds seleased for Restoration shaki 2 Mortgagee's option be paid out from
time to time as such Restoration progresses or at one time upo:i coppletion of such Restoration
subject 1o the following conditions:

(a) MMongagofis not then in Defauls under any of = terms, covenants

. and conditions hereof or under the Note: and

()  That Mostgagee shall first be given satisfactory proof that 4% Property,
Improvements and Personal Property affected by the loss or damage have been fully mmsrored, or
that by the expenditure cf such proceeds will beﬁxﬂyrestared.ﬁeeandcleamfaﬂ Liens except

* the lien of this Mortgage; and

© mamwmm'mm&m&mmmmmbu&m

' cr g . Te)
the Property, Improvements, and Personal Property, Mortgagor shail cither (i) deposit promptly o

. with Mortgagee funds which, together with the insurance proceeds, shalt be sufficient to restore &
‘ mdrebuddthesme,orfﬁ)pmwdeoﬁma!smszﬁs&ctmymMoﬁgaguofsmh .
Restoration; and | | ‘ | »
{d) thaxinth:ﬂm‘Mmgagorshaﬂfalﬂu&tﬁnamsombkﬁmcwmwwor g

- rebuild or cause 10 be restored or rebuilt the Property, Improvements and Personal Property,
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Mortgagee, at its option, may restore or rebuild the same or cause the same to be restored or
rebuilt for or on behalf of Mortgagor and for such purpose may do all necessary acts.

In the event any of such conditions are no? or cannot be satisfied, then the alternate
disposition of such proceeds as provided herein shall again become applicable. Mortgagee shalt
not be obligated to see to the proper application of any finds released kereunder, nor shalf any
mmm:scmi&sedorusedhcdmmedapaymemcfmyﬁzdebwdmmhmby.

If any of such conditions is not satisfied, and if Mortgagee is unwilling to waive that
condition and thereby to make said proceeds so available, Mortgagor shall have the right to
mpay,n&&mnmdq-,&chdmofﬁrhdebwmswmdMWchmnsmpﬁd
after application of the proceeds or awards thereto.

6.7.  kzgnentof Deposited Funds. Upon (a) completion of all the Restoration in good
workmantike mannit 4nd substantially in accordance with the plans and specifications therefor,
if any, and (b) receipt by Mortgagee of satisfactory evidence of the charscter required by
wndiﬁons(b)and{c)oi’&ccﬁmﬁﬁhe:wﬁMtﬁekﬂmﬁonhmhmmmpiﬂdmdpai&fcr
infuﬂ(er,ifanymnofmnhﬁamzaﬁonbasnmbempaidfor,adeqmmﬁtyform
payment shall exist in form satisfz ctory to Morigagee) and that there are no Jiens of the character
tcfumdzoinmidwndiﬁcn(b),my’glmcfthcmmomaﬂheﬁmehddhy
Mortgagee shall be paid, as provided in'this Article V1, 10 Mortgagor or its designee provided
Mortgagot is not then in Default of any of tae te=ns and provisions of this Morigage.

6.8. Application of Insurance Procoeds i, Tyent of Defanlt. If, while any insurance
proceeds are being held by Mortgagee to reimburse kincizagor for the cost of Restoration of the
Improvements on the Premises, Mortgagee shall be or become entitled to, and shall acoelerate the
indebtedness secured hereby, then and in such event, Mortgagr: shall be entitled t0 apply all
such insurance proceeds then held by it in reduction of the inde e iness hereby secured and any
excess held by it over the amount of indebtedness then due hereunds, zhail be retumed to
Mortgagor or any party entitled theveto without interest.

ARTICLEVIL
EMINENT DOMAIN; CONDEMNATION AWARDS
7.1 Notice Inthe event that the Premises, or any part thereof, shall be taken i

| condemnation proceedings or by exercise of any right of eminent domain or by conveyances in
- lieu of condemnation (hereinafier called collectively, "condemnation proceedings™}, or should
. Mortgagor receive any notioe or information reganding any such condemmation proceedings,

Mortgagor shall give prompt written notice thereof to Mortgagee. Mortgagor and Mostgagee
shall have the right to participate in any such condemnation proceedings and the proceeds thereof
shait be deposited with Morigagee and be distributed in the manner set forth in this Article VI

- Mongagor agrees to execute any and ali further documents that may be required in order 1o
~ facilitate coliection of any award or awards and the maki

of any such deposit.
l :
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72.  Assignmentof Condemnation Awards. Mortgagor hereby grants, transfers and

. assigns to Mortgagee the proceeds of any and all awards or claims for damages, direct or
- consequential, which Mortgagor is otherwise entitled to receive, in connection with any
. ¢ondemnation of or injury to the Premises, or part thereof, or for conveyances in lieu of

candemnation, and the same shail be paid to Mortgagee. Mortgagor hereby authorizes and
directs any such condemaing authority to make payment of such award(s} and claim(s) directly

" o Mortgagee. No interest shall be alfowed to Mortgagor on any such condemnation awards paid

to and held by Mortgagee.

73. Tatal Taking Ifat any time during the term of this Mortgage, title to the whole or
substantialls a1 of the Premises shall be taken in condemnation proceedings or by agreement

" among Mongzgnt, Mortgagee and those authorized to exercise such right, Mortgagee shall apply

such award or proo2eds which it receives pursuant to Section 7.2 hereof, first, to pay the actual
costs, fees and exparises, if any, incurred in connection with the collection of the award, and,
second, to fully pay ai! reuaining indebiedness secured by this Mortgage, and any excess award
funds then remaining afle’ payment of the indebtedness in full shall be paid to Mostgagor. In the
event that the amount of the (wrr or proceeds received by Mortgagee shali not be sufficient to

~ pay in full the then unpaid balmice ~Z the said indebtedness, with the accrued interest thereon,

Mortgagor shall, within ten (10) days after the application of the award or proceeds as aforesaid,
pay such deficiency to Mortgagee. For ¢ purposes of this Section, "substantially all of the
Premises” shall be deemed to have been tao= if the portion of the Premises not so taken cannot
be so repaired or reconstructed as to constitute 4 cumplete, rentable structure or structures
apablcofpmdmingafairandmsunabkmwm\hmmemfﬁciuﬂ,aﬁuﬁmpaymntofaﬂ
operating expenses thereof, to tetire the indebtednes: evidenced by the Notes in accondance with
the payment terms of the Notes. ( .

74.  Partial Taking - Mortgagee's Election. If at any tim during the term of this
Mortgage, title to less than the whole or substantially all of the Prorises is taken as aforesaid,
then Mortgagee will elect, within thirty {30} days after receipt of noiie o7 such taking, whether
10 have the proceeds of the award applied to reduction of the unpaid prircipal balance of the
indebtedness secured hereby of to have such proceeds made available to Mortgaoor for the repair
and reconstruction necessary to restore the Premises. If Morigagee elects to have che award or
Mwﬁdwm%mﬁdwmﬁémm&pmmﬁayaﬂa
mciptbyMoﬁmbcapp!hdhmetgag&,ﬁm,mpay:h:unmlmm,fmm’(cm
ifmy,ﬁ;cmredinwmﬁeawi&uhceeﬁwﬁonof&rawxd,uimd,mmdmﬁ:
indebtedness secured hereby in inverse order of payments provided for in the Note. If Mortgagee
elects to have the proceeds of the award used for repair and restoration, all of the award or
Mmﬁmbymnmasmﬁkwpﬁdﬁampay&caduﬂmfesm“mc&
ifany,inmmedinconwﬁonwiththemﬂecﬁonoﬁhcaward,andtbcwameshaﬁbcpaid
toward the cost of demolition, repair and restoration, substantially ia the same manner and
subjectm:hesm:mndiﬁsmas&owmﬁddinmﬁﬁhcmfﬁthtmminsmance
proceeds and other monies. Any balance of such award proceeds remaining in the hands of
Mongag&aﬁzpaymnnfmshwﬂscfdemoﬁﬁommkmdmmﬁmasafommwﬁmcd
shall be retained by Mortgagee and applied in reduction of the indebtedness secured hereby in
inverse order of payments as set forth in the Note {n the cvent that such costs shall exceed the
pet award amount colfected by Mortgagee, Mortgagor shall pay the deficiency, on demand.
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xbandoned by Mongagct or, if aﬁ:r notice {0 Mortgagee andfor Mongagor, the condemnor offers
% make an award or settle a claim for damages, Mortgagor fails 1o respond to the offer and fails
to advise Mortgagee within thirty (30) days of the date of such notice, then Mortgagee is
authorized 1o collect and apply the proceeds at Mortgagee’s option cither to restoration or repair
of the Premises or to the sums secured by this Mortgage.

7.6. Application of Proceeds. In the event that the principal balance secured hereby is
reduced under the provisions of Sections 7.4 or 7.5 hereof, the application of such proceeds to
principal sh>H not extend or postpone the due date of the monthly instaliments or change the
amount of such installments as provided in the Note secured by this Mortgage unless Morigagee
agrees otherwise in writing.

7.7.  Expensss. In the case of any taking covered by the provisions of this Article VI,
Mortgagor and Mortgagee shall be entitled to reimbursement from any award or awards of all
reasonable costs, fees and exronses incurred in the determination and collection of any such
awards. ;

7.7.  Application of Conderw tion Awards in Event of Default, If, while any
condemnation awards are being held by Motigagee o reimburse Mortgagor for the cost of
rebuilding or restoration of Improvements on th: Premises, Morigagee shall be or become
eatitled to, and shall accelerate the indebtedness secured hereby, then and in such event,
Mortgagee shall be entitled to apply all such condiouation awards then held by it in reduction of
the indebtedness hereby secured, and any excess beld £y it over the amount of indebtedress then
due hereunder shall be returned to Mortgagor ar any party eatitied thereto without interest.

| ARTICLE VIIL
HAZARDOUS SUBSTANCES PROVISIONS

8.1. Wamantics and Representations. As used herein and in any of the Collateral Loan
Documents, "Hazardous Substances” shall mean and include, but shall not be limited to, any
element, substance, compound or mixture, including disease-causing agents, whicha{ter release
into the environment ard upon exposure, ingestion, inhalation, or assimilation into any ovganism,
cither directly or indirectly, will or may reasonably be anticipated to cause death, discase,
behavioral abnormalities, cancer, genetic mutation, physiclogical maifunctions (including,
without limitation, malfimetions in reproduction), or physical deformities in such organisms or
their offspring, and all hazardous and toxic substances, wastes or matezials, poliutants or
contaminants {including, without limitation, asbestos and raw materials which include hazardous
constituents), or any other similar substances or materials which are included under or regulated
by any local, state or federal faw, rule or regulation pertaining to environmental regulation,
contamination, clean-up or disclosure, including, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as now or hereafter amendad
{"CERCLA", the Resource Conservation and Recovery Act, as now or hereafier amended
{"RCRA"), the Superfund Amendments and Reauthorization Act of 1986, as now or hereafter
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amended ("SARA”), and the Toxic Substances Control Act, as now or hereafler amendad
{"TSCA") and all applicable state superfien or eavironmental clean-up or disclosure stahntes (afl
such laws, rules and regulations being referred to collectively as “Environmental Laws”). Tothe
best of its knowledge, Mortgagor warrants, represents and covenants as follows:

(@)  Neither Mongagor, the Premiscs, nor any othier property owned by
Mongagor is (1) subiect to any private or governmental lien or judicial or administrative notice,
erder or action relating to Hazardous Substances or environmental problems, impairments or
liabilities with respect to the Premises or such other property, or (ii} is in, or with any appiicable
notice and/or fapse of time, andfor failure to take certain curative or remedial actions, will be in,
either direct or indirect violation of any Environmental Laws,

{7t No Hazardous Substances are focated on or have been stored, processed or
disposed of on o7 riteased or discharged from (including ground water contamination) the
Premises and no ac e or underground storage tanks exist on the Premises. Mortgagor shall not
allow any Hazardous Sabisances to exist or be stored, located, discharged, possessed, managed,
processed or otherwise h#:died on the Premises and shalt comply with all Environmental Laws
affecting the Premises.

{©)  Mongsgor shelj immediately notify Mortgagee should Mortgagor become
aware of (i) ay Hazardous Substance ci sther environmental problem or liability with respect to
the Premises, (ii} any len, action or notice ¢ the nature described in subparagraph (b) above, or
(iii) any litigation or threat of litigation relating o oy alleged unauthorized release of any
Hazardous Substance or the existence of any Hazezdous Substance or other environmental
contamination, hiabifity or problem with respect to o7 arising o of or in connection with the
Premises. Mortgagor shall, at its own cost and expensc, $<2 all actions (to the extent and at the
time or from time to time) as shall be necessary or advisabl, for the clean-up of the Premises,
mcluding all removal, containment and remedial actions in accordenee with all applicable
Environmental Laws (and in all events in a manner satisfactory w i ontgagee), and shall funker

© pay or cause to be paid at no expense to Mortgagee all clean-up, ahasmistative, and enforcement

costs of applicable governmental agencies or the parties protected by suh Environmental Laws
which may be asserted against the Premiscs, the owner thereof or a lienhoidor secured thereby.
Al! costs (including, without limitation, those costs set forth sbove), damages, liabilities, losses,

- ¢laims, expenses (including attorneys' fees and dishursements) which are incurred v Mortgagee,

without the requirement that Mortgagee wait for the ultimate outcome of any litigatica, claim or

' other proceeding, shall be paid by Morigagor to Mortgagee within ten days after notice 'o
. Mortgagor from Mortgagee itemizing the amouats incurred to the effective date of such notice.

) Me@gwh@ymvm@aﬁaymmt&dooﬂakcmymﬁonor

| omit or fail 1o 1ake any such action which will result in the unauthorized release of any

Hazardous Substanice or the existence of any Hazardous Substance of other environmental

' contamination, liability of problem with respect to the Premises. Upen any such unauthorized

release or discovery of the existence of any such Hazardous Substance or othey environmental

" contaminatioa, liability or problem, Mortgagor agrees to promptly give written notice to
. Mortgagee of the exact nature, scope and extent thereof,
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(&)  Mortgagor represents and warrants that it has obtained all necessary
approvals and satisfactory clearances for use of the Premises from all governmental authorities,
utility companies and development-related entities, including but not limited to The Water
Reclamation District, the lllinois Environmental Protection Agency and other County or City
departments, public water works and public utilities in regard to Mortgagor’s use of the Premises,
Mortgagor's discharge of chemicals, liquids and emissions, if any, and other chemicals into the
atmosphere, ground water or susrface water, from Mortgagor’s operations on the Premises.

(ff  Mortgagor does hereby covenant and agree that it will indemnify and save
harmless Mortgagee, its officers, directors, sharcholders, employees, agents and attomeys from
any loss, claim, action, costs, attorneys’ fees and expenses arising from any environmental matter
described = tiiis Mortgage and Mortgagor does further agree and covenant that Mortgagec shall
not assume ary fiability or obligation for loss, damage, fines, penaltics, claims or duty to clean
up or dispose o€ “s2stes or materials on or refating to the Premises, regardiess of any inspections
or other action male o taken by Mortgagee on the Premises or as a result of any conveyance of
title of the Premises to M« rigagee or otherwise. Mortgagor agrees to remain fully liable and
shall indemnify and hold fzimiess Mortgagee from any costs, expenses, clean-up costs, waste
disposal costs, litigation cost:, Fivs, penalties, including without limitation those costs,
expenses, penalties and fines wichin the meaning of CERCLA, and other related hisbilities, upon
the occurrence of a brezech of any of Morigagor's foregoing represemations and warranties. ‘

8.2. Survival AN wamanties i ropresentations above shall be deemed to be
continuing and shall remain true and correct in ati imaterial respects until the indebtedness herehy
secured has been paid in full, the obligations comriciely satisfied, and any limitations period
with respect to any claims under each of the Environ@ratal Laws has expired. Mortgagor's
covenants above shall survive any exercise of any remidy by Mortgagee under the Mortgage or
any of the Collateral Loan Documents, including foreclosur2 of the lien of this Morngage (or
deed in lieu thereof or similar actions to the same effect), even i, a5 a part of such foreclosure,
deed in lieu of foreclosure or similar action, the indebtedness seciued bereby is satisfied in full.
It shall, at the option of Morigagee, be an event of Default hereundes »£ %y of the representations
or warranties set forth in this Article VII now be or at any time hereafte become untrue or
misleading or if the Premises, or any other property owned by Mornigagor, Sicome subject 1o any
claim, notice, or action of a nature described in subparagraph 8.1(a) hereof. In aduition to all
other remedies that Mortgagee may have as a result of an event of Default, Mortganer may
accelerate payment of the Note as provided therein and in this Mortgage or any of the Collateral
Loan Documents.

ARTICLEIX.
, «
9.1, Maximum Interest Pavable. Ndﬁsmeémﬁsicnsofmis Mortgage nor the Note
secured hereby shali have the effect of, or be construed as requiring or penmitting Mortgagor to
pay interest in excess of the highest rate per anminn allowed by the laws of the State of Illinois on

any item or items of indebtedness referred to in this Mortgage. If under any circumstances
Mortgagee shall ever receive as interest an amount which would exceed the highest lawful rate,
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sach ot which would be excessive interest shall be applied to the reduction of the unpaid
principal balance due hereunder and not to the payment of interest. This provision shal control
every other provision of all agreements between Mortgagor and Mortgagee.

9.2. Paymentby Any Party. Any payment made in accordance with the terms of this
Mortgage by any person at any time liable for the payment of the whole or any part of the sums
now or hereafter secured by this Mortgage, or by any subsequent owner of the Premises, or by
any other person whose interest in the Premises might be prejudiced in the event of a failure to
make such paymest, or by any stockholder, officer or director of a corporation which at any time
may be fizble for such payment of may own oz have such an intevest in the Premises, shall be
deemed, as among Mortgagee and all persons who at any time may be liable as aforesaid or may
own the Pieimises, o have been made on behalf of al such persons.

$3. Nupgement Atanytimeaftes Default by Mortgagor in the performance of any
of the terms, covenzat or provisions of this Mortgage or the Note, and the continuance of such
Default for forty-five (45 days, if Mortgagee (in the exercise of reasonable business judgment)
determines that the mana<cment or maintenance of the Premises is unsatisfactory, then
Mortgagee shall have the rigit 4t ts sole option, to require that Mortgagor employ a managing :
agent for the Premises. Such manegiog agent shall be sclected by Mortgagor (with Mortgagee's
approval) and shall be cruployed m Mertgagor's expease. The exercise of the rights kerein
conferred upon Mortgagee shall not be ¢2cmnd an election of remedies or exclusive of any other
right or remedy availablc to Mortgagee o icount of such Defanit, but rather shail be in addition
w all such other rights and remedics.

94. Cerain Additional Powers of Morigzés; Sale No Effect on Ligbility. Mongagor
consents (o any and all renewals and extensions in the &r. of payment of the secured
indebtedness, and agrees further that at any time and from te to time withowt natice, the terms
ofpaymcnzpmvidedfe;inﬁ:ﬂotcmaybcmodiﬁedorﬂwseanﬂydmﬁbedinﬂﬁs Mortgage
released {in whole or in part) or increased, changed or exchangex 'n- agreement between
Mortgagee and any owner of the Premises atfected by this Mortgage v;ithout in any way
affecting the liability of any party to the Note, o any person fiable or 0 become liable with
respect to the secured indebtedness. No sale of the Premises, or any forbearance by Mortgagee
incxercisinganyrighto:mmedyhmdumotherwiseaﬁ'e:dedbyappﬁm&&c!:mshai!bca
waiver of or preclude the exercise of any right or remedy hereunder. Nor shall ary ale of the
Prcmisesinmywiscnﬁbctﬂ:eﬁahﬂhyofmypmtymmebbtu,ormypersonliahv,o:io
become liable with respect to the secured indebtedness.

9.5, Montgagor's Duty to Defend and Pay Expenses. Mortgagor, at its sole expense,
wi!lappmmmdaﬁmaﬁvﬂydzfmﬂanacﬁommpmwcﬁmgspmpo:ﬁngmaﬁmmcmmity
hereof or any right or power of Mortgagee hereunder. Mortgagor shall save Mortgagee harmless
from all costs and expenses, including but not fimitod to reasonable atomeys’ fees, costs of itie
mh,wnﬁnazﬁenofabsnacts&dpmﬁcnofmvcyincumdbyrmenofanyactics,stﬁt,
proceeding, heasing, motion or application before any court or administrative body in which
Mongageemaybeo:bcwmcapmiyhymasonefthis?dme,incksdingbu:mi!imiwdto
: condemna&cn,hmhuptcy,mdadminismﬁvepmcuding&aswcﬂasanyothuoﬁhefomgoing
whmapmofofc!aimisbylawrcquimdtobeﬁ{ad,orinwhickitbecomesneocssarytodcfcnd
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or uphold the terms or Yien of this Mortgage. Mortgagee, in its sole discretion, may appear in and
defend any such actior: or proceeding, and Mortgagee is authorized to pay, purchase or
compromise on behalf of Mortgagor ay encumbrance or claim which in fts judgment appears (o
or purports {o affect the security hereof or to be superior hereto. All expenditures and expenses of
the nature in this paragraph mentioned and collection efforts regarding Mortgage payments, costs
of exercising the rights granted under the Collateral | oan Documents, as well as record keeping
costsmsxﬂﬁngmmﬁomandsuchcxpensesmdfmasmaybeinaminthcpmtecﬁonof:he
Premises and the maimenance of the fien of this Mortgage, including the fees of any attomey's
cmployed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note or the
Premises, including appellate, probate and bankruptey proceedings, or in preparation for the
commencernent or defense of any proceeding or threatened suit or proceeding, shall be
immediaceiy due and payable by Mortgagor. AH sums expended or costs incurred by Mongagee
referred to in %y Section, if not repaid on demand, shall with interest 2t the maximum rate set
out in this Mort ase for interest on advances be deemed a part of the indebtedness secured
hereby. :

9.6. Documentary or Internal Revenue Stamps. If at any time the State of Hlinois shalt
determine that the documemar; stamps affixed to this Mortgage or the Note are insufficient ot if
no documentary stamps have bee s atfixed for lawful reasons that such stamps should thereafter
be affixed, Mortgagor shall pay for (ar same, together with any interest or peaalties imposed in
connection with such determination; pior iZed, however, that Mortgagee may elect to purchase
mnd affix such stansps and pay such penatties »nd interest, and, if Morigagee so elects, the
amount of money needed to pay for such stanos zad penalties shail, from the time that such
stamps are purchased and affixed, be a portion of @ indebtedness secured by this Mortgage and
shall bear interest from the date of such dstermination ai the highest lawful rate or at the rate of
interest provided in the Note (whichever is lower). The saine provisions and obligations shall
apply with respect 1o any Internal Reverme Stamps or similar ziamps that may be required at any
time to be affixed to this Morigage or the Note.

9.7. Iptentionally Deleted.

98. Forbearance, etc, Not g Waiver. Failure to accelerate the mat ity of all
indebtedness secured hereby upon the occurrence of any event of Default herewrdrz, or
acceptance of any sum after the same is due, or acceptance of any sum less than the arsount then
due, or failure to demand strict performance by Morgagor of the provisions of this Moxigage or
any forbearance by Mortgagee in exercising any right or remedy hereunder or otherwise afforded
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the effect of any previous exercise of zny such option to accelerate or other right or remedy.

99. [Kee for Services Rendered Mortgagee reserves the right to assess Mortgagor and
Mortgagor agrees to pay to Mortgagee 2 reasonable fee for services rendeved in connection with
the debt or property held as security for its repayment including but not limited to modification
of any documents, coliection efforts regarding Mortgage payments, costs of exercising rights
under any of the Collateral Loan Documents, as well as record keeping costs resulting therefrom
and attorneys’ fees and court costs in connection with foreclosure proceedings under this
Mortgage. Such fees shall, on notice to Mortgagor, become immediately due and payable to

08P TI9TLE

25




' UNOFFICIAL COPY .




UNOFFICIAL COPY

Mortgagee. In default of said payment, such fee shall be adﬂed to the secured indebtedness with
interest at the maximurn rate set out in this Mortgage for interest on advances and Mortgagee

may avail itself of any rights and remedies under Article IV hereof.

9.10. Mongapee's Expenses. If Mortgagee shall mcur or expend any sums including
reasonable attomeys' fees, whether or not in connection with any action or proceeding, to sustain
the lien of this Mortgage or its priority, or to protect or enforce any of its rights hereunder, or to
recover any indebtedness hereby secured, or for any title examination or title insurance policy
relating 1o the title to the Premises, all such sums shall on netice and demand be paid by
Mortgagor, together with interest at the maximum rate set out in this Mortgage for interest on
advances and ~hall be 2 lien on the Premises, prior to any right o title to, or claim upon, the
Prcmxscssuoo.amtoﬂmhcnoﬁmsh!angage andsbaﬂbedmedmbeseemedby:ms

Morigage.

9.11. Mongueur Cetifications. Mortgagor, upon request, made either personally or by
mail, shall certify, by a wating duly acknowledged, to Mortgagee, or fo any proposed assignee of
this Mortgage, the ameuni of principal and interest then owing on this Mortgage and whether any
offsets or defenses exist against such indebtedness, within ten (10) days of such request.

9.12. Filing and Recording 743, Mortgagor will pay all filing, registration or recording
fees, and all expenses incident to the exeutioy and acknowledgment of this Mortgage and all
federal, state, county, and municipal taxes, a1d other taxes, duties, imposts, assessments and
charges arising out of or in connection with the 'xecunonlnddchvaynfﬂwNme this
Mortgage and the Coliateral Loan Documents.

9.13. Nofices Any notice, demand or other cor nication given pursuant to the terms
hereof shail be in writing and shall be effective only if (a) deliversd by personal service. or (b}
mailed by certified mail, retum receipt requested, postage prepaid, o/ () delivered by
nationwide, overnight delivery service, with charges prepaid. All noifoss must be addressed to
the address of the partics as follows:

If intended for Mornigagee:

liinois Tool Works Inc.
3600 West Lake Avenue
Glenview, llinois 60025
Atn: Frank M. Donovan

with a copy to:

Gardner, Carton & Douglas
Suite 3400 - Quakes Tower
321 North Clark Street
Chicago, Tllinois 60610-4795
Attn: William J. Peitin

083 TIVLG




 UNOFFICIALCOPY




UNOFFICIAL COPY

i intended for Mortgagor:

Heatherfield Venture j
1535 Lake Cook Road ‘ -
Suite 302 _ ' D
Northbrook, Iinois 60062

Attn: Edward R. James

with 3 copy to:

McDemott, Will & Emery
227 West Monroe Strest
Chicago, Mliinois 60606-5096
Attn: Fred 1. Feinstein, P.C.

Asny such notice, demand or other communication shall be effective upon being deposited
in the United States Mzl or upon delivery or refusal of defivery, as the case may be. Any party
may at any time change its ad<p.ss for such notice by delivering or mailing to the other panies
hereto, as aforesaid, a notice of sy vhange. Nothing in this Section shall be construed as
requiring Mortgagee to give any auiice of a Default or of intent to accelerate, unless otherwise
expressly provided herein. : ~ :

9.14. Waiver of Rights by Mortgago". Mortgagor waives the benefit of all laws now
existing or that hereafier may be enacied providite or (3) any appraisement before sale of any
portion of the Premises, or (b) extension of the time £7 the enforcement or collection of the Note
or the indebtedness evidenced thereby, or (c) creation of g extension of the period of redemption
from or a moratorium on any sale made pursuant to this Mortgase., Tao the full extent Mortgagor
may do so, Mortgagor agrees that Mortgagor will not at any time irnsist upon, plead, claim or take
the benefit or advantage of any law now or hereafter in force providing for any appraisement,
valuation, stay, extension, redemption or moratorium, and Mortgagoc, %:r Mortgagor,
Mortgagor’s successors and assigns, and for any and all persons ever claimitg any interest in the
Premises, to the extent permitted by law, hereby waives and releases all rights or redemption,
valuation, appraisement, moratorium, stay of execution, notice of election to miziv& 2r declare
duz the whole of the secured indebtedness and marshaliing in the event of a forectosoms of the
Liens hereby created. if any law referred to in this Section 9.14 and now in force, of which
Mortgagor, Morigagor’s successors and assigns or other person might take advantage despite this
Section 9.14, shall hereafier be repealed or cease to be in force, such law shail not thereafier be
deemed to preciude the application of this Section 9.14. Mortgagor expressly waives and
relinquishes any and all rights and remedies which Mortgagor may have or be able to assert by
reason of the laws pertaining to the rights and remedies of sureties. Morigagor waives, to the full
extent permitted by law, all statutes of limitations as a defense to this Mortgage and any
obligation secured by this Mortgage. Mortgagor for itself and all who may claim through or
wader it waives any and all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction
to foreclose such lien may onder the Premises sold as an entirety. Mortgagor hereby expressly
waives any and all rights of redemption from sale under any order or decree of foreclosure,
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" pursuant 1o rights herein granted, on bebalf of Morigagor, the trust estate and all persons

; beneficially interested therein if Mortgagar is 2 land trust, and each and every person acquiring
any interest in, or title to, the Premises described herein subsequent to the date of this Mortgage,

" and on behalf of all other persons to the extent permitted by the provisions of the ILCS,
including, without limitation, 735 ILCS 5/15-1601.

9.15. Rightto Inspect: Entry Upon Premises. Upon reasorable prior notice, Morigagee
and any persons authorized by Mortgagee shall have the right 10 enter upon and inspect the
Premises from time to time and to perform such envirommuental inspections, audits, tests and site
assessments as Mortgagee deems necessary.

9.1 mmmmhm HMoﬁgagormnésﬁofmmthmonzpaﬁy, such
Morigagors slai! be jointly and seversily liable under any and all obligations, covenants and
agreements of Mozipagor contained herein.

L TR e B

9,17, Sgveratibiy. In case any one or more of the covenants, agreements, terms or
provisions contained here’: or in the Note secured hereby, or in any of the Collateral Loan
Documents, shall be invalid, i3 or unenforceable in any respect, the validity of the remaining
covenants, agreements, terms o¢ provisions shall in no way be affected, prejudiced or disturbed
thereby, and to this end the provisions 2f all such foan documents are deciared to be severable.

9.18. Covenants “io Run with Larii™: Successors and Assigns. This Mortgage and all
the terms, covenants, conditioas, agreements &4 1mquirements hereof, whether stated herein &t
fength or incorporated hercin by reference, shali . vovenants rumning with the land so long as
this Mortgage is in effect and shall be binding upon un¢ inure to the benefit of the heirs,
executors, administrators, successors and assigns of Martgrgor and Mortgagee.

9.19. Definitions Wherever used in this Mortgage, wifevs the context clearly indicates
a contrary intent or uniess otherwise specifically provided herens, %~ word "Mortgagor™ shall
mean "Mongagor and/or any subsequent owner or owners of the Premices”; the word
"Morigages" shall mean "Mortgages or any subsequent holder or holdurs of this Mortgage”; the
word "Note" shall mean "Note of even date herewith secured by this Mortz ge and any
additional or substinute note or notes 8t any time secured by this Mortgage™; th e word "person”
shall mean *an individual, corporation, partnership or unincorporated association”; 7isnouns of
any gender shall include the other gender, and either the singuler or plural shall inclade the other.

920. GoverningLaw. This Mongage has been executed and delivered in the State of
Tlfinois and is 1o be construed and caforced accosding to and governed by the laws of the State of
IHirois in the Circuit Court of Cook County, Htinois or the United States District Court - :
Northern District of Hiinois, Fastern Division. Ary provision of this Mortgage which provides,
in substance, that any advance, expense or other payment by Morigagee shall bear interest at the
maximum rate permitied by applicable taw shall be deemed fo mean the maximum rate of
interest under the law of the State of Tilinois which may be agreed by contract between parties to
debt instruments, or, if there is no such maximum rate, then & rate of five peroent (5%) above the
face rate of interest in the Note secured hereby.

08¥I91L6
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STATE OF ILLINGIS }
)88
COUNTYOF (Cok_ )

L&cundasWaNomy?ubiwmaﬁferm&Comty in the State aforesaid, DO
HEREBY CERTIFY that [Ree 4k Donolany , personally known to me to be the 47 ¢€
President of Odesign H1, Ine., an Blinois corporation, and personafly known to me to be the
same person whose name is subscribed to the foregoing instrument, appesred before me this day
in person anZ acknowledged that as such President he signed and delivered the said instrumem
thereto, pursusnt to authority given by the Board of Directors of said corporation, as his free and
volutary act, a0 as the free and voluntary act and deed of said corporation, for the uses and
purposes therein cef fnrth,

GIVEN under my Yiand and official wel\bﬂaé}u of@u&qxﬂf

[{f//f f?.x%'{:%jf/d:// /

Notary Poblic

My comuvission expires: _ 15 (4%

V. 2%
TOFFICIAL SEAL”
DENA M LENTSOH
HOTERY R T ‘C’,{[‘ crimns
!"Yrﬁiﬁ‘)‘f’b., R S 173/0%

Pt ¥ 2
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9.21. Modification Procedure. Neither this Mortgage, the Note rar any Collaterat Loan
Documents can be modified except by an instrument in writing executed by the party against
whom enforcement of the change is sought. No requirement of this Mortgage, the Notes or any
Collateral Loan Document can be waived at any time except by a writing signed by Mortgagee,
nor shall aoy waiver be deermed a waiver of any subsequent breach or Defauit of Mortgagor.

922. Captions. The headings or captions of the Articles, Sections, paragraphs, and
subdivisions of this Mortgage are for convenience of reference only, are not to be considered a
part hereof, and shall not limit or otherwise affect any of the 1erms hereof,

923. PBusiness Purposs. Mortgagor represents and warrants that the proceeds of the
faan securr 4 Ly this Mortgage will be used for the purposes specified in Paragraph 6404 §(iXc)
of Chapter 17, illinois Revised Statutes, and that the principal obligations secured hereby
constitute & "busiorss Joan” which comes within the purview of said paragraph.

924. No Peruped Lishility for Debt  Notwithstanding any other provision of the Note,
the Construction Loan /ig/esment or this Mortgage to the contrary, the execution of the Note or
this Mortgage shall impose o personat liability on Mortgager for payment of the indebtedness
represented thereby, Mortgager, shall loak only to the Premises and to the rents, issues and
profits thereof and in the event of efunlt hereunder will not seek any deficiency or personal
" judgment against Mortgagar excent such judgment or decree as may be necessary o foreclose
- and bar Mortgagor’s interest in the Preniis.s. : . :

ARTICIEX.
RELEASEQI 107§

Montgagor contemplates the construction upon the "<aperty of three hundred two (302}

| sesidential dwelling units (hereinafier individually called 2 *Urat” and collectively called the

"Units"). Mortgagee, by its acceptance of the Note and this Mortz7, hereby agrees to grant
panialmimofmcﬁmofthisMoﬁgageﬁummhvnhmpaymemmMongagaefo:cach
© such Unit to be released a sum equal & the purchase price for such Unif less (i) all credits given
" to the purchaser of such Unit at closing {including all eamest money); (i) =11 other title charges
andmia:cdciosingcos:simmadinoomuﬁmwithtbcsa!cct‘such!}nit;(ii;)w&ma%}
of the purchase price for such Unit as a fee to Heatherficld Associates; (iv) two peroent (2%) of
the purchase price for such Unit as a fee to Odesign 1L, Inc.; and {v} sepayment to Orievign 11 of
{a) & portion of its capital contyibution in an aggregate amount equal to $30,000.00 for tach Unit,
plus (b) the unpaid Preferred Return (as defined in Section 5.06 of the Amended and Restated
Joint Venture Agreement dated October 30, 1996, for Mortgagor (The “Joins Venture
- Agreement™)) on such amount as caleulated under the Soint Venture Agreement, plus () any
amounts required to be paid undes Section 5.05 (d) of the Joimt Vepture Agreement in connection
with prior sales of residential units which have not been paid, all to the extent principal and
interest remain unpaid under the Note. All payments shalf be appliod first to interest, then to
principal and other sums due under the Note or this Mortgage. Upon payment in full of the
entire outstanding principal balance under the Note plus accrued and unpaid interest thereon,

2
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Mortgagee shall cancel the Note and relcase the hcn af thxs Mortgage from the remaining Lots
not previgusly released as aforesaid. :

IN WITNESS WHEREOQF, Mortgago:has cxecmad this Morigage as of the date first
above written.

Hwhezﬁeid Venture
. By: Heatherfield Associates
‘E-Hmﬁegf Corporation

This Instrument Was Prepared By:
William J. Peltin

Gardner, Carton & Douglas

321 North Clark Street

Suite 3400

thicago, 1L 60610~4755

AFTER RECORDING, RETURN TO BOX 128 (byrd}

08vI9TLE
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STATE OF ILLINOIS )
}SS
COUNTY OF H

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY caammw‘ m@y% -
President of E-Heatherfield Corporation, an llinois corporation, 2ad ES
personatly known to me to be the President of K-Heatherfield Corporation, an Hilinois
corporation, and persenally known 10 me to be the same persons whose names are subscribed to
the foregoing mstrument, appeared before me this day in person and severally acknowledged that
they signed and dslivered the said instrument and caused the corporate seal of said corperation to
be affixed therete, pursuant to authority givea by the Board of Directors of each said corporation,
s their free and vol nitavy act, and as the free and voluntary act and deed of each of said
corporations, for the uses 7ad purposes therein set forth.

GIVEN under my hand 5.5 official sm} ﬂnséz; of Makes 19277
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EXEISIT 4

TRASD, s "
SOMMENICTNG AT X POINT TC FEZT WESTEXLY OF THEE CENTILINT OF WACYSSAY ACAD AS
‘ MEASTHID SERSENTIOMIAZ 0 SAND SCTYTERLINE AT A DOTNT 330 FIZT SOUTHERALY OF THE
i Y . WCRTZ LINE CF THE 50CTE 1/2 OF TRR NURTSEAST 1/4 AS MEASTRED ALCHG SADD
: ’ LJOINTEIRLINE (RAVING AN RSSO SEARIRG SOUTE (3 ODGRERS ¢ ATWUTES 33 SRS
CEAST. SAID 20IMT 3EING I¥ TAZ WESTERLY LINE OF LAYD OONVIYED 1O THEE VILIAGE C?
GuENVLEN FY SARANTY TEED 1DOOROED A5 DOCTYYT NQGER 30115137 OF MAACK 14,
1999} TEINCT SOITK U1 DESZESS §¢ MIWUTES 39 SECOYDS TAST ALSHT SAIS WESTIRLY
TowX. A SISTANCT OF 31 6% FEET: THIWCZ SOUTE 03 DESZERS 14 MINUIES .7 SECUKDS
= TANE SATD YRSTERLY LINE, A DISTANCE CF 185.8L FEIT T2 THT 0INT 37

FTESTMUTVG; THIMCET SCUTH 03 DEGRERS 14 MINUTES 17 SEONMDS TAST ALLNG SATD WESTSALY
LoNE. A LISTANCS Q7 <63.30 PRIT YO A PCINT; TAENCE FORTE 89 DEGREZS 1z MIWLTES oI
SECINDS WZFL,) ALSNG A LINE 30,00 73T SORTAIRSY CF TEX SOOTE LINE OF 1T 18 oW
TCOTNTY TRLERN L OSVIGIOW QF SECTTON 23, TONNSTIZ 47 NURTX, RANGT I, RSTSIRTR 35
DOCTIGNT K3, LiTe5 ThTES TOIREER It, 1878, AS NEASULLD IRIfTNDICTAL THERETS, A
DTSTINCE OF J40.00 FFET TO A JOINT; TEENCE SOOTY 1S JEGARZS 10 MINUTES 37 SZCems
WEST, A DISTANCE CF 16%.17 FEET TO A 0INT ON A 1LINE $30.00 YEZT WORTHERLY Of TiZ
SOUTE LINE OF SAID 1L L0 TENCT NURATE 13 DEGREYS 12 MINUTES 03 SEOIMDS 42ST. A
DrSTANCE OF 2%3.93 FIET 70 : POINT: TEDNCE SOUTY (0 DEGEZTS 47 NINUTES 57 SECONTY
WEST, A SISTANCE OF 15.00 (FEES TC A 20I¥T; TERECE SOUTX 3L TEGREES 12 MINUTES 42
SITCHDS WEST, A DISTARCE 2F Teb.08 TEE? TO A 2OTNT: TEXNCS SOCTH 00 DRGEFES 47
MINTTTE 57 STOONDE WEST, A DISIONE OF 3130.30 FEXT IO A 20DNT OF A SOTTX LOE;
TIENCE ¥CRTY ¥y CEGRISS 12 MINGILT 1) SEICONDS SIST ALOMG SATD SOUTR LINE, A
DISTANCE OF 743.42 FZET 70 A POINT OF DURMANENT ZASEMINT * ACCSROING T2 J0C. NO.
I3ATETIY PITINORD AFRIL 1S, 1977 (T1@ MIXT 10 CXURCRS JRT ALSNG SAID DASAMEYT
TLINT.) TTENSE SURTE 30 DDSRAZES 47 MOTTTS 57 STCSNSS IAST, A DISTANCE OF 36.ds
TEST T0 A MOINT; TEDNCS NIRTE 1S SIGRIEN Y4 MINCTSS 8: SROOMNS WEST, A DISTRECE
OF §36.53 FECT 70 A 20INT: TRENCS NCATH 44 JUGUEES 40 MIYUTES 43 SETUNDS. W, X
DISTANCE OF %4.05 TEOT TU A PODND; THONE NOZ.7 8 JRGUEES $3 ICWUTES $0 SEOCS
WEST. A DISTANCE OF 434.37 FEZT T0 X 7CIMT; THD L NORTH <5 DIGKSES L4 MONUTES 44
‘$ECCYSS #IST, A DISTARCE OF 161.56 FEET TO X POINT: TAYECE ¥ORTE 09 SECHSES 8
MINTTES 16 SESONDS WEST, A DISTASCE OF 300.08 FRET ™ 2. J0T¥T; THRRE N2ATE 40
SEGATES 53 MINGT2S 15 SECCEDIS WEST, A DISTARCE OF 137,00 F3ET 1O A 2000 TG
FORTE 66 CEGATES 31 MIVUTES 44 SSTONDS 4ZET, A SISTANCR 0F 119,80 FEET TOA
FEINT: TENNCE XORTE €3 DECATES 13 WIWUTES 34 STTONDS WEST, A LISTARY OF 126.02
FEET 0 A POINT; THRNCE NORTE 15 DEGRERS 42 NINUTXS &f SECYLY ¥XS7. A CISTASR
CF S64.86 FINT T0 A POINT Gaf THR FOUSE LiSE OF SAID CCSVEYED LAl TUENCE SOTTX
£9 TIOGRECS 11 MINCTES 21 SYCONDS ZAST ALMG SATD SCUTH LIDYE OF S0 OONVEYER
TAND, A DISTANCE OF 1311.%4 PER? 70 A DOINT;: THEYCK SO0TTY &¥ DECREES 1/ MINUTES 1%
SECONTS ZAST ALCHG SALD SOUTE LINE OF SATD SIEVEVED LMD, K DISTANCE of L, 334.14
PEET TOD A MOINT; TEOKCT SOITE 00 DESRERS 45 MINUTES IS5 SECOMES IRST ALLS 3\l
SOT™ LTND SF SATH SCNVEYED LAND, A DISTINCE oOF 20.00 FIET 7O A XOTT: TATNCE
SCTTE §5 DEGXYTS 14 MIFUITS 15 SEOCHMDS ZAST ALSNG SATD SCCTH LIVNE OF SALD
CONVEYED LAKD, A DISTANCE OF $27.35 =0 00 A 2028T; TVXMCE SCUTE O JEGRI®S 4§
WoWTTES 25 SECONTS . A DISTARCE OF £95.:.5 FIST O A QINT; TEENUE SCUNE ¢F
DESRIES 45 MINUTES IS SECTNDS ¥DST, X DISTHCE OF 436.57 FYZT TO A 2¥T Q¥ &
CoRVZE RAVING X RATIES OF L105.00 TIET, ATIMG COOKCAVE SOUTNRASTIDLY, IRVING A
'mm_ovczmssmummawmmzt
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SEGRETS 01 MCNTTER 33 SECCNDE TAST: TETECE ALARE Wz A2 of SASY SURUE, 3 STSTANCY a2
€0.57 FZET; THENCE MORTY 45 ICS2£75 45 MINUTES 38 SZOONBS ZAST. A DISTOUE OF 3167.13
FZTT TO A POINT SN A LINE 350.00 FEET SOUTESRLY oF TEE XCATY LINT OF T¥X SOUTS /1 oF
e NSRTIWTST .f‘ OF SICTICR 13, TONWSATF 1 NCATZ. RANCE 12, AS MEASTRIS
FERFESDICTLAR TEIRETS; THENCR SCUTE 8% CEGAZES 14 MIWUTZS 15 SICTNDS ZAST FARALLI
SATo NoETY '\tx.a-:sm:rs:s.ssm:taaaomauxmsnmzm::scf
153.3¢ TIIT, BTING CONCAVE NORTHEASTEALY, KAVING A CEVTRAL ANGLE CF &3 DEGUITS 19
PINTTIS 53 SSIUNDS AD A THORD IEARTNG SCUTE 44 JEGAZES 07 MINGTIS 49 SEOONDS SAST
TEINCT ALCHG A¥ ARC OF SATD CTRVE, A SISTANCE OF 3 zu-_..,a..—azr.ms-m
€5 STEEEES 47 MOSUTEIS 48 STOONDS EAST, A SISTANCE OF 230.03 Fiss IO A POLNT; TEENCE
SCTTR-$3 DEGRSES 13 WINUTES §4 SSCCXDS ZAST, A JISTANCE OF #1.2§ FIES o0 “NT POoNT o7
SEGONTEG. ALL I TEE SCUTX 1/2 OF TEX MORTNEAST 1/¢ SPF SESTTIE 23 XD IN SEITION 13,
TOWNESI? 41 NCITH. ZANGE 12, EXAST OF TUR THYRD FAIMCIUAL MIATTIAN, IW 000K TaUNTY,
TLLINSIS,

PCEL 2:

COMENCINTS 27 3 MINT 70 73T WESTTALY ©F 5% CINTTALINE OF #aTXEGAY ACAD AS VEACTRIS
?‘:2?"...."“.“."3"3" ST CGYTIRLING AT A FOINT 812 SUET SOUTETRNY OF THY SOAXE LIVE oF
TEZ SCUTE L/3 CF UT NORTHEZAST 1/4 AS MEASTRED ALSNG SADD CINTIRLINE SAVING AN
ASSOMET 2ZAKSTES F0VT4 33 CLEAEES 34 MISUTES 5P SZCINDTS FAST. SATD MOINT IRTUNG OK =
VESTERLY LOINZ CF tAMD COSVIYED TO TRE VILLAGE OF SLINVIEW XY NIZZANTY DEEN 2DA0RnEs
AS DOCTMENT 0119237 ON2JLCT 16, 1590): THENCE SOUTY 03 DESRZES 54 MINT-ZS &6
JECONDS ZAST ALTEG SAID WESTLALY LINZ, X UISTANTE OF 31.65 FETT: TRONCT SCUTH o3
=TGAEIS 14 NTUTES 17 SZCROS EAST ALORG SATY WESTEELY LINE, A DISTAECE OF £35.£1
FEZT 0C 52 FCINT OF SCINING: WENCE WURTH 89 TEGREES 13 MINUTES 03 SECCRDS W2ST,
ALSRNS X DOAR 000 FI22T MORTTER Y 0 TEY SOUTE LINE AP tom 14 Tl CSTWLY CLIAK'S

JDIVISIZN CF SIIT0TF 13, TORNSESD &2 NCRTE, RANGE 12, RZOORCED AS DOC. XD 1lissd

ATED CCIOBER 11, 1¥76€, A MEASIRED PRAFRIDICT:AR TXIRETD, A ZISTASCS OF 340.3¢ FEIT
A 20MT: TREMCY SOUTE 1¥ TECRYES 10 MIUITUTES 3T S2O0NDS NEST, X DISTRNUR OF f6S5.:7
SFI3T TS A PCTND ON A LN 913.70 TITTD NONTLTALY 57 TIZ SOUTI LINE OF SATS LT i3
oS SORIR 3% UEGRIES 12 MINUTSS 03 SBCSKDS ATST, A DISTANCE CF 293.93 7357 70 a
POINT: TITKT SCOUIX 30 JEGXEES 47 NINUTIS 57 SLOLNDS WRST, A JISTTOCR CF 3%.30 rEET
TC & MOINT; TEDVCE SOTUR 31 DEGRFPES 13 MINOTES 47 L4ilowTs WIST. AQMCF‘.‘L:S
FEET TO A FOINT; TEDNCE SOTTH 00 CZGREES 47 NINUTES 57 SECONTS WEST. A DISTANTE OF
ISGSQFEEI‘GIFGMCIIMMLHE.M'WSISMhM“J
m:mmscmm.Anmcrlzs.tsm:aummﬂssmmv
L35, TENCE MORIK 03 DEGAEIS 14 MIUIES 17 SIOONDS WIST AATT6 SATD WESTIRLY LINE.
DISTANCE OF Til.94 FEET 70 TRZ POINT OF SESINNING, ALL I S0T7oM 331, TOWRSIID 42
SCRTH, RANGI 12, XAST OF 7RZ TRIKD PRINCIVAL MEXIDIAN, 2 COOX COUNTY, SLLINDIs,

PINS:

04~ 22-202-003
84-23-101-004
04-23-161-005
04~-23-300~002 ‘
04-23-400~001 L *
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