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DECLARATION OF RESTRICTIONS
CONCERNING OCCUPANCY AND RESALE

This Declaration of Restrictions Conceming Occupancy and Resals (this “Declaration”)
is hereby attached to and made a part of that certain Deed dated Mareh 7, 1997
naming the Pilsen Jaint Venture, an lllinois Joint Venture, as grantor
(-Gm"tm'.). and Francisco G. Hendoza . as gmntae ("GmQ')' and
concerning that certain single family rasidence commonly known as _2133 ¥. Cullerzan
, Chicago, Illinais (the "Property”). The provisions contained in this
Declaration. cve subject to the rights of the City of Chicago with respect to the

Property, as ~.videnced by the Covanant of Residency, and the Mortgage, Securily

and Recaptur2 /vireement, executed by Grantee in faver of the City of Chicago.

WITNESSETH

WHEREAS, the housing u”ii which is a part of the Property was construcied by the
Grantor pursuant to the City of Chicago New Homes for Chicago Program (the
“Program”), the purpose of which >rogram is, in part, to provide affordable, quality,
single-family housing to moderate incame fariilies in the City of Chicago; and

WHEREAS, in connection with the Prograr: end in accordance with the terms of 8
certain Redevelopment Agreement betweun ¢rantor and the City of Chicago dated as
of September 27, 1991, Grantor's cost of aci;uing the {and and censtructing the
improvements thereon, which collectively comprica the Property, was partially
subsidized by public funds and waivers of certain City af Chicago fees and depasits
made available to Grantor through the Program; ana

WHEREAS, Grantee has directly benefitted from the public fusds made available to
Grantor, at no cost, through the Program, because Grantorhas, terefore, been able
io sell the Property to Grantee for a price which is significantly be'cw its fair market
value, thereby furthering the purpases of the Program; and

WHEREAS, Grantee has received an additiona! benefit in the form of goveunent
subsidized below market morigage financing that has enabled Grantee to purchase
tre Property from Grantor; end

WHEREAS, The Resumrection Project, an fliinois not-for-profit corporation and a
member of Grantor {'TRP®), has individually assisted with obtgining the above-
mentioned public funds and below market mortgage financing, and has otherwise
provided services to, and has assisted Graniae at no cost to Grantee, including fhe
obtaining of services for Grantee from third parties, all to make it peasible for Grantee
fo purchase the Property from Grantor at a price which is significantly below its fair
market value; and
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WHEREAS, the objectives the Program was designed to accompiish would not b2
achieved if Grantee or someone of Graniee's income level were net occupying the
Property &s his or her primary residence.

NOW, THEREFORE, to accomgiish and further the purpose of the Program which 3

in part to make affordabis, quality housing available to moderate insamae tamiies such
as Grantee in the Pilsen neighborhood of the City of Chicago, and in consideraticn of
the below market price of the Property paid by Grantes, the below market

that has been made available to Grantee to purchase the Property and other benefits
received by Grantee pursuant to the Program, Grantor hereby ceclares as follows:

Secdon 1. Restrictions on Resale.

1.1 By aecapting delivery of the daed of which this Declarstion is 8 pant,
Grantee acknowieces that Grantee intends to occupy the Property as Grantee's
principal personal resizsnce for a period of six (6) years following the date of the
recording of this Decla'ziion (the "Qccupation Petiod”).

1.2 if Grantee desires to 52ll the Property atany time dusing the Cocupation
Period, then, as a condition precerant to Grantee's right to sell the Propesty during
such period, Grantee shal, prior \c raaking any effort to market or sell the Properly,
give written notice of such desire (thy " Crantes Notice”) to TRP at its place of address
noted in Section 5.7 below by United Statas Registered or Certified Mail, Retumn
Receipt Requested, proper postage prepaid The Grantee ;otice shall sei forth
Grantee's name, the address of the Property ¢ shall state Grantee's desire to sall
the Property.

1.3 (a) Upon TRP's receipt of the Grantee Notice, & receipt of such nofice is
determined pursuant to Section 5.7 below, both TRP and Z:antee may attesript to
locate a potential buyer (a "Prospective Buyes*) who is rea¢y zad willing to purchase
the Property at a price that is no greater than the "Resale Price” (ps defined in Section
3 below) and who is willing to have TRP examine a true and comgiete copy of such
Prospective Buyer's Unitad States or other applicable country’s feden! #irome tax
ratums for the two calendar years immediately preceding the then current cafendar
year, including W-2 or similar forms and such other data attached or related *2 the
said tax ratums as may be raasonably requasted by TRP (collectively, the “Tux
Returns”), to determine whether such Prospective Buyer satisfies the "Eligibility
Requirements of the New Homes Program® (as defined in Seclion 4 below),

{b) () Upon identification of a Prospective Buysr by either Grantee or TRP, the
party identifying the Prospective Buyer {Grantee or TRP, as applicable) shall cause
the Prospective Buyer to exacute a *“Resale Contract® (as defined below in this
subparagraph (b)) and send a copy of its Tax Retums and the signed Resale
Contract by United States Registered or Certified Mai), Return Receipt Requested.
proper postage prepaid, to TRP at its address specified in Section 5.7 below. Under

no circumstances shafl personal defivery, or delivery by any other means _satisfy; the
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raquirement of this provisic. ¥ TRP shall receive a signed Resale Contract and Tax
Returns from more than one Prospective Buyer, then TRP shall compile a list of all
such Prospective Buyers and shall maintain such list in chronologicat order according
to the postmarks on the various envelopes received by TRP containing the signed
Resale Contracts and Tax Retums (the ""rospective Buyer List"). In the event that
two or more Prospective Buyers appear cn the Prospective Buyer List as of the same
date by virtue of the postmarks on the envalopes in which the applicable Resale

Confract and Tax Returns were sent, then TRP shall hold a drawing, in @ manner
chosen by TRP in its sole discretion, to determine the order of the names of such

Prospective Buyers on the Prospective Buyer list

(i} ~or purposes of this Declaration, the term "Rassle Contraci® means a renl
gstate ourchas2 and sales agreement substantially in the form and substance of the
agreement attaied herato and made & part hereof a3 Exhibit A, providing for the sale
of the Properly, tojather with not less than all of the personal property which was
originally purchased 0y Srantee pursuant to the Program. % the Prospective Buyer.
The Resale Contract il expressiy provide, among other *:ings, that the Resale
Contract is subject to the (e7rs and provisions of this Declaration, that the Prospective
Buyer's obligations thereunder ure contingant upon it being found or desmed by
operation of this Deciaration to 2 an “Eligible Buyer” (as defined in Section 1.4(b)
below) pursuant to this Section 1, ¢@' the Resale Contract may not be assigned by
either parly and that it shall not be binaing on, nor inure to the benefit of, a
Prospactive Buyer’s heirs, successors, ex :culors, legal administrators or
rupresentatives. In addition, the Resale Cortr.ct shall inciude, if at all, a finance
contingency clause for a fixed or adjustable rale martgage loan having an amortization
period of not more than thirty (30) years and interzs. rate and closing points provisions
which are substantially in accordance with e interasi rata and closing points
provisions then being charged by institutional lenders for siirilar unsubsidized
morigage loans on property located in areas with real estar: values generally similar
to the real estate values in the Pilsen neighborhood of Chicago

1.4 (a) Upon receipt of a signed Resale Contract and accompe:iying Tax
Retumns (which TRP shall review in the order iri which: they are receivag, &= set forth
on the Prospective Buyer List prepared in accordance with Section 1.3(b}(/) 2bove),
TRP shall have a fifteen (15) day period (the “TRP" Review Period®) within \w¥ich to
review greater than the "Resale Price" (as defined at Section 3 below) and that the
Resale Contract is otherwise in conformity with Section 1.3 above, ans £i) the Tax
Retumns to determine whether the Prospective Buyer meets the “Eligibility
Requirements of the iew Homes Program.”

{b) If TRP determines that (i) the Resale Contract is 5 accordance with the
provisions of Section 1.3 above and Section S below and (i) the particular Prospective
Buyer satisfies the “Eligibility Requirements of the New Homes Program" (a
Prospective Buyer who satisfias the conditions of the preceding items (i) and (ii) being
hereinafter referred (o as an “Eligibie Buyer”), then TRP shall so rotify Grantee in
writing by notice (the "TRP Eligibility Notice")mailed withir: the TRP Review Period,
such notice to be accompanied by the Resale Contract, as signed by the Eligible
Buyer. TRP's obligations with respect to all other Prospactive Buyers shall end on the
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dste the TRP Eligibility Notice is mailed. Grentee shall then promptly execute and
deliver the Resala Contract to the Eligible Buyer and the seis of the Property to tw
Eligible Buyer shall proceed in accordance with the terms and provisions of the Resale
Contract. If TRP fails to give a TRP Eligibiity Natice within the time period and in the
form provided for in this Section 1.4 with respect to & particular Prospective Buyer,
then the Grantee may sell the Property to any buyer, at eny price, and pursuant to any
form of real estate sales coniract agresable to the parties, regardiess of whether such
buyer meets the Eligibility Requirements of the New Homes Program.

(c) if TRP determines that the particular Prospective Buyer salisfies the
"Eligibility Requirements for the New Homes Program® but that the signed Resale
Contract ¥ riot in conformity with this Declaration, as aforesaid, then TRP shall so
notify the pr.~ular Prospective Buyer in writing by notice mailed wi*hin the TRP
Review Period <pacilying in detal) how the Resals Contract does not conform to the
requirements ot Scction 1.3 above or Section 3 below, and shall parmit such
Prospective Buyer tzn {10) days the "Cure Period") from its receipt of such notifcation
within which to submit 2 new Resale Contract complying with the provisions of Saction
1.3 gtove and Section 3 (o W_M@mw
remedios. provided for in Sectini: 5.2 here it §

{o such a non-complying Resaia ("« ct o a new Rasale COntrad canp!m uﬂh
the provisions of Section 1.3 abow and Section 3 below is submitted to TRP within

the Cure Period, then TRP shall $0 nuriiy Grantee in Writing sent within ssven (7)

days of the last day of the Cure Periog, suth notice to be gccompaniad by the new

Resale Contract as signed by the Eligible 5ywr. TRP's obligations with respect to all

other Prospeciive Buyers shall end an the dat# such notice is sent. Grantee shall

prompily execute and deliver the new Resale Cunirust to the Eligible Buyer and the

sale of the Property to the Eligible Buyer shall proce 24 in accordance with the terms

and provisions of such nsw Resale Contract if 8 nev Ressle Contract complying with

the provisions of Section 1.3 above and Seclion 3 below {3 @it submitted to TRP, as

signed by the particular Prospective Buyer, within the Cure Psnud, then Grantee and

the particular Prospective Buyer shall be so nolified by wiilten rotice (the “TRP

Disapproval Notics™) sent by TRP 10 each to each of them within i 22ven-days of

the last day of the Cure Period. # TRP determines that the pasticular Prospeclive

Buyer doss not satisfy the Eligibility Requirements of the New Homes Frio.am,

regardless of whether the Resale Contract is in conformily with Section 1.3 aave and
Section 3 beiow, then TRP shall so nolify Grantee and the particular Prospecive

Buyer (the "TRP Ineligibility Notice") sent by TRP to ezch of them within the

aforenoted TRP Review Period. if TRP fails to give a TRP disapproval Natice or a

TRP Ineligbility Notice, as appficable, within the time periods, and in the form,

provided for in this Section 1.4 with respect to a particular Prospective Buyer, then the ‘fl
Grantee may sell the Property to that Prospective Buyer at any price, and pursuant to

any form of real estate sales contract agreeabie to the parties, regardless of whether C'-
such Prospective Buyer meets the Eligibility Requirements of the New Homes ‘ !
Program. The TRP Disapproval Nolice and ihe TRP Ineligibility Nolice, as applicable,

shall be accompanied by the Resale Contract which shall be narked on the face a
thereof "Void." If there are other Prospective Buyers identified on the Prospective
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Buyer List, than TRP shall evaluate the next listed Prospective Buyer (or, ilnoothea
Prospeciive Buyers are identified on the Prospsctive Buyers List but a Prospective
Buyer is thereafter identified by or to TRP dunng the Occupation Period, then TRP
shail evaluate such Prospective Buyer) an2 TRP shall comply with the procedures
outlined in Sections 1.3(b) above and this Section 1.4 unti the first to oucur of (i)
identification and approva! as aforesaid of an EXigible Buyer or (i) expiration of the
Occupation Period.

1.5 [f the sale of tha Property to the Eligible Buyer shall not close for whataver
reasan and the Resale contract shail be terminated, then before the Property can be
sold during the QOccupation Period, Grantee and TRP shall oncs again comply with the
provisions a¥ this Section 1.

1.6 If Ue Property shall be sold at any time during tie Occupation Period,
then, during the «.wiainder of the Occupation Period, all subssquent owners of the -
Properly shali similzdy zomply with all of the provisions 2f this Section 1 prior to s
gttempling and, as a c2rition of their right, to market and sell the Property during |
such period. I

1.7 TRP shall not discriminate based on color, race, religion, sex, nationa!
origin or ancestry, age, handicap <+ Jisability, sexual orientation, military status,
parental status or source of income, . -selecting, or in making income eligibility
determinations with respect to, prospective Fligible Resale Buyers, and TRP shall
comply with any and all federal, state anc Gl laws, statutes, ordinances or
regulations with regard to non-discrimination v: the sale and marketing of housing,
including, without iimitation, the Fair Housing Ac( 42 U.S.C. sec. 3601 et seq. (1988),
and 42 U.S.C. sec. 1982 (1988), and sections 17-19 2f Arlicle | of the Consftution of
the State cf Ilinois. ]

1.8 Notwithstanding any of the foregoing provisions, i»s Prospeciive Buyer who
beccmes an Eligible Buyer shall be entitied to purchase the Fasparty &
TRP determines prior to the closing of a planned sale of the Propady that another
Prospective Buyer who also became an Elighle Suyer appears eariier in the
chronological grder of the Prospsclive Buyers List

Section 2. Restriction on Occupan

2.1 During the Occupation Period, the Property shall be used only as the
primary personal residence of the owner(s) of the Property; provided, however, that,
as long as the Property is occupied by the awner(s) of the Property as their primary
personal residence, then, except to the extent ctherwise provided in Scition 2.2
below, such owner{s) may permit the Property to be occupied, as well, by other
persons, including those related to such owners{s) by bicod or marriage.

A Eiama
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2.2 In order to ensure that the abjectives of the Program(i.e. the provision of
affordable, quality housing to moderate incoms famities in tha City of Chicago) sre
achieved and maintained throughout the Occupavon Period, and notwithsianding any
term or provision of this Declaration to the contrary, during the Occupation Period,
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neither Grantee nor any other owner(s) of the Property may lease, permit to be leased

{or otherwise grant or permit to be granted & right to eccupy) the Property or any part
thereof to any person or enfity where consideration is paid for such occupancy right.

Section 3_Resale Pric

The "Resale Price” is that price which is agual 1o the purchase price for the Properiy
(as indicated on the real estate sales contra~: between Srantee arid Grantor (the
*Qriginal Contract")) pius 5% of such purchase price for each {ull year since the date
of the closing of the sale of the Properly pursuant to the Original Contract, plus the
cost of any nermanent improvements to the Property made by Grantee subsequant to
the date Fer20f (not including the cost of permanent improvements made to repair
damage to tie Property which is not the result of ordinary wear and tear), less the
estimated cost ¢/ r3pairing any unrepairad <amage to the Property which is not the
result of ordinary va'ur and tear. Notwithstanding the foregoing, e Grartee may sell
or attempt to sell the Pwperty for lass than the amount above, if Grantee nofifies TRP
in writing prior to offerig or aitempting {0 sell ths Property at such lower Resgle Price.

Seclion 4. Eligibilty Keg.maments

The “Eligibility Requirements of the 7w Homes Progsam” are that the individual
purchasing the Property can not have «i income which exceeds 120% of the "Median
Income” as determined in accordance will th? “Unitad States Department of Housing
and Urban Development Maximum Income %y Family Size Guidelines on Chicago
PMSA." In the event that such guideiines are (0 inger promuigeted by the United
States Department of Housing and Urban Developroint ("HUD®), TRP shal ufifize, in
determining satisfaction of the Eligibility Requiremert. of the New Homes Program
described in this Seclion 4, any other comparable standard that may be promulgated
by HUD, or its successor agency, pursuant (o the United Sizins Housing Act of 1937,

as amended. -

Section 5. Geners! Matters

§.1 All of the covenants, conditions, and restrictions contained herzin shal run
with the land but shall terminate and shall have no further force or effect upon the
expiration of the Occupation Period.

$.2 All covenants, conditions and restriction confainsd herein may he enforced
by Grantor or TRP (to whom Grantor has delegated the authority, on behalf of
Grantor, to enforca such covenants, conditions and restrictions) by action &t law or in
equily, including, without Gmitation, an action seeking injunctive or other relief

restraining the violation ¢f such covenants, conditions and restrictions. ‘:-fl.
~

5.3 In the event any provision hereof shall be held invalid or unenforceable by
eny court of competent jurisdiction, sitch holding shall not invalidais or render
unenforceable any other provision hereof.

5.4 The headings pravided herein are for convenience only and shall not
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define or limit the provisions of these Resale and Occupancy Restrictions.

5.5 Where the contaxt so retuires, words used in the singuiar shali include the
plural and vice versa, and words of ore gender shall include all other genders.

5.6 The provisions hereof shall be governed exclusively by and construsd in
accordance with the applicable lsws of the State of illincis,

3.7 All notices, demands and communications required or permitted by this

Declaration ("Notices®) shall be in vriling and, except as otherwise specified to the
contrary herein, shall be personally delivered or sent by United States Mail, Registsred

or Certifict ifail, Retum Receipt Requested, proper postage prepaid, ar addressed
as follows:

If to Grantes, or if to Grantea's

successors and assigns: To the adrl=33 of the Property.
if to TRP: The Resurrecticn Froject
1318 South Paulne

Chicago, lllinois 605C6
Attention:Housing Services Diractor

or to such ather address of TRP contained in a nofice sent to Grantee it antordance
with the foregoing notice provisions anc recorded by TRP against tegal titis tu the
Property. Notices which are personally delivered shail be desmed received tpun
delivery to (or upon refusal to accept delivery by) the addressee an Monday through
Fridays between the hours of 9:00 a.m. and 5:00 p.m. Notices which are mailed in
accordance with this Seclion 5.7 shall be deemed received two {2) business days after
posting in the United States mails. -

5.8 The term "owner(s) of the Property®, as usad hersin, shall mean Granles
and any ather holder of iegal tile to the Property, including the holder of the beneficals
interest in such legal title.
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RXHIBIT A
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LOT 14 (EXCEPT THE SCUTH 25.5 FEET TAKEN FOR METROPOQLITAN WBST
SIDE ELEVATED RAILROAD) IN SUBDIVISION OF THE SOUTH 1/2 OF
BLOCK 54 OF SECTION 19, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 2133 W. Cullerton Street -
Chicago, Illinoig

Permanewt Index Number: 17-19-316-012-0000
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