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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND
LEASES, e as of February JB. 1097 by and
between:

Vov 202D

AMERIC A& NATIONAL BANK AND TRUST COMPANY OF CHICAGO, »not
perssmally, but sasch; > Trustee uader Trust Agreement dated Fedruary 10, 1989 and
known 23 Trust No. [§5615-00 (the "Trust™) and 179 WASHINGTON ASSOCIATES, an
inois limited partnership, ‘wiose address is Two North LaSalle, Suite 800, Chicago, Illinois
60602, the sole beneficiary of the Trust (hereinafier called “Bencficiary®; the Trust and the
Beneficiary are hereinafier collec ively called "Assignor®): and

| 7¢/5 &&?7

COHEN FINANCIAL CORFOZATION, a Delaware corporation, whose address is
2 N. LaSallke Street, Suite 1400, Chicago, lllinois 60602 (hereinafier called “Assignee®).

WITNESSLTH:

Assignor, for good and valuabie comsideratios, the receipt of which is hereby
acknowledged, does hereby bargain, sell. transfer, assign, tonvey, set over and deliver unto
Assignee all right. title and interest of the Assignor in, to airZ wnder the leases of the real
estate described in EXHIBIT A artached hereto and made a pant ereof ("Premises®), whether
pow in existence or hereafier entered into including the leases descritad in the Schedule of
Leases attached hereto and made 3 part hereof and all guaranties, amendmen:s. extensions and
renewals of said leases and any of them, all of which are hereinafier called +is» "Leases® and
all remts, income and profits which may now or hereafter be or become due 1 owing under T

the Leases, and any of them, or on account of the use of the Premises. .
ha

This Assiganment is made for the purpose of securing: 3

Q

|

| A.  The payment of the indebtedness (inchuding any extensions or renewals thereof) o)
: as evidenced by a certain Note ("Note”) of Assignor of even date herewith in the principal sum 9
l of Three Miltion Seven Hundred Thousand and NO/100 Dollars ($3,700,000.00) and secured

i
|

by a certain Mortgage ("Mortgage”) dated of even date herewith encumbering the Premises;

i
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B.  The payment of ail ather sums with interest thereon becoming due and payable
fo Assignee under the provisions of the Morigage and any other instrument constituting
security for the Note: and

C.  The performance and discharge of each and every term, covenant and condition
conlained in the Note, Mortgage and any other instrument constituting security for the Note.

Assignor covenants and agrees with Assignee as follows:

1.  That the sole ownership of the entire lessor’s interest in the Leases is, of, as to
future Leases, shall be vesied in Assignor, and that Assignor has not, and shall not, perform
any acts or execute any other instruments which might prevent Assignee from fully exercising
fas rights Wit any of the terms, covenants and conditions of this Assignment.

2. Fan 10 the best knowledge of Assignor the Leases are and shall be valid and
enforceable in accaviance with their terms and have not been altered, modified. amended.
terminated, canceled, révewed or surrendered nor have any rents thereunder been collected
more than one month = advance nor have any of the terms and conditions thereof been waived
in any manner whatsoever ev.£p1 as approved in writing by Assignee.

3 That none of tho [ =ases shall be aliered, modified. amended, terminated.
canceled. extended, renewed or sinTéslered nor will rental be collected more than one month

in advance nor will any term or condiiv: thereof be waived nor shall Assignor consent to any
sssignment or subictting by any lessee theieunder without the prior written approval of the
Assignee except as may be expressly permitcd it the Mortgage.

4 That to the best knowledge of Assigror, there are no defaults now existing
under any of the Leases and there exists no state of facts which. with the giving of notice or
lapse of time or both, would constitute a default under any ~: the Leases.

§.  That Assignor shall give prompt notice to Assignce.of any notice received by it
claiming that a default has occurred under any of the Leases oz the pan of the Assignor,

together with a complete copy of any such notice.

6. That each of the Leases shall remain in full force and effect iric<pective of any
merper of the interest of Jessor and any lessee under any of the Leases.

7. That Assignor will not permit any Lease to become subordinate to any licn
other than the tien of the Mortgage.

8. There shall be no merger of the Leases, of any of them, by reason of the fact
that the same person may acquire or hold directly or indirectly the Leases, or any of them, as
well as the fee estate in the Premises or any interest in such fee estate.

D No - {0164.92 2. Oz IRYT 1118 AM
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The parties further agree as follows:

This Assignment is sbsohme and is effective immediately. Notwithstanding the
foregoing, umtil a notice is sent to the Assignor in writing that a default has occurred under the
terms and conditions of the Note, Mortgage or any other instrument constituting additional
security for the Note afier the expiration of any applicable grace and cure period (which notice
is hereafier called a “Notice®), Assignor may receive, collect and enjoy the rents, income and
profits accruing from the Premises.

In the event of any default at any time in the Note, Montgage or any other instrument
constituting additional security for the Note after the expiration of any applicabic grace and
cure period, Assignee may, at its option after service of a Notice, receive and collect all such
femts, Encora »3d profits as they become due, from the Premises and under any and all Leases
of all or any par of the Premises.  Assignee shall thereafier continue to receive and collect all
such rents, incovie and profits, as Jong as such default or defaults shall exist, and during the
pen.dm:y of any forec\osute proceedings, and if there is a deficiency. during any redemption

period.

Assignot hereby irrevicoblv zppoints Assignee Hts truc and lawful attomey with full
power of substitution and with fill p>wer for Assignee in fts own name and capacity of in the
name and capacity of Assignor, from and after the service of a Notice, to demand, collect,
receive and give complete acquittance f-/ any and all rents, income and profits accruing from
the Premises, and st Assignee’s discrevior to file any claim or take any other action or
proceeding and make any settlement of any clazic, either in its own name or in the name of
Assignor or otherwise. which Assignee may oot necessary or desirable in order 1o collect
and enforce the payment of the rents, income and profits. Lessees of the Premises are hereby
expressly authorized and directed to pay any and ail zmaumts due Assignor pursuant to the
Leases 10 Assignee or such nominee as Assignee may d.s/gnate in writing delivered to and
received by such lessees who are expressly relicved of any and 2! duty, liability or obligation
to Assignor in respect of all payments so made.

From and afier service of a Notice, Assignee Is hereby vested witis full power to vse all
measures, legal and equitable, deemed by it necessary or proper to enfor. this Assignment
and to collect the rents, income and profits assigned hereunder, including tie rizie of Assignee
of its designee to enter upon the Premises, or any part thereof, with or without for: and with
or without process of law and take possession of all or any part of the Premises trgrther with
all personal property, fixtures, documents, books, records, papers and accounts of (Astignor
relating thereto, and may exclude the Assignor, its agents and servants, wholly therstrom.
Assignor hereby grants full power and authority to Assignee to exercise all rights, privileges
and powers herein gramed st any and all times after service of a Notice, without further notice
to Assignor, with full power 1o use and apply all of the rents and other income herein assigned
to the payment of the costs of managing and operating the Premises and of any indebtedness or
liability of Assignor 10 Assignee, including but not limited to the payment of taxes, special
assessments, insurance premiums, damage claims, the costs of maintaining, repairing.
rebuilding and restoring the improvements on the Premises or of making the same rentable,
reasonable attoreys’ fees incurred in connection with the enforcement of this Assignment, and

|
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of principal and inferest pavments due from Assignor to Assignee on the Note and the
Mortgage. all in such order as Assignee may detcrmine. Assignee shall be under no obligation
to exercise or prosecute any of the rights or claims assigned to it hereunder or 10 perform or
carry out any of the obligations of the lessor under any of the Leases and does not assume any
of the Habilities in connection with or arising or growing out of the covenants and agreements
of Assignor in the Leases. It is further understood that this Assignment shall not operate to
piace responsidility for the control, care. management or repair of the Premises, or parts
thereof. upon Assignee, nor shall it operate 1o make Assignee liable for the performance of
any of the 1erms and conditions of any of the Leases, or for any waste of the Premises by any
lessee under any of the Leases or any other person, or for any dangerous or defective
condition of the Premises or for any negligence in the management, upkeep, repair or control
of the Premises resulting in loss or injury or death 10 any lessee, licensee, employee or

stranger.

Assignog Pereby agrees to indemnify, hold harmless and defend Assignee from and
sgainst any liabilicy, #5ss or damage incurred by Assignee under the Leases until such time as
Assignee shall actuaily abe possession of the Premises. Nothing herein comtained shall be
construed as comstituting (b= Assignee a morigagee in possession of the Premises in the
absence of the actual taking of possession of the Premises by the Assignee.

Waiver of or acquiescence ty Assignee of any default by the Assignor, or failure of the
Assignee to insist upon strict perforrarce by the Assignor of any covenants, conditions or
agreements in this Assignment, shall not coniitute a waiver of any subsequent or other default
or failure, whether similar or dissimilar.

The rights and remedics of Assignee unoer this Assignment are cummulative and are not
in Ieu of, but are in addition to any other rights or eredies which Assignee shall have under
the Note, Mortgage or any other instrumemnt constitutiiig s#curity for the Note. or at law or in

equity.

If any term of this Assignmem, or the application inereof to any person or
clrcumsiances, shall, to any exient, be invalid or unenforceabls -the remainder of this
Assignment, ot the application of such term to persons or circumstancs: other than those as to
which it is invalid or unenforceable, shall not be affected thereby, ard each term of this
Assignment shall be valid and enforceable to the fullest extent permitted by liw.  The validity
and interpretation of this Assignment shall be construed in accordance with y izws of the
Sume of lllinois applicable to contracts to be wholly performed in such state.

All Notices required or permitted under this instrument shall be in writing and shail be
either by: (i) hand delivery to the addresses for notices; (ii) delivery by overnight coutier
service 1o the addresses for notices; (iii) by certified mail, return receipt requested, addressed
1o the addresses for notice by United States Mail, postage prepaid.

Al notices shall be deemed recelved upon the earlier t0 accur of: (i) the hand delivery
of such notice to the addresses for notice; (ii) one day afier the deposit of such notice with an
overnight courier service addressed to the addresses for notice: or (iii) three days after

Dec No : 10164 12 -’ QA 1115 AM
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deposhing the notice in the United States Mail as set forth in (iii) above. All notices shall be
addressed to the following addresses:

I to Assignot: 179 WASHINGTON ASSOCIATES
Two North LaSalle Street
Suite 1400
Chicago. Tinos 606072
Atn: J. Jason Choulochas

With a copy to: Michael §. Freeman, P.C.
2 North LaSalle Street
Suite 1400
Chicago, 1llinois 60602

If to Assigraes: Coben Financial Corporation
2 North LaSalle Street
Suite 1400
Chicago, Nlinols 60602
Attn: J. Jason Choulochas

With a copy to: The Northern Trust Company
50 S/arth LaSalle Street
Chicago fllinois 60675
Artn: Robers'W. Wiarda

With an additional

copy to: Michael |, Freemsssz, ¥.C.
2 North LaSalle Street
Suite 1400
Chicago, IL 60602

And with an additional
copy to: Wildman, Harrold, Allen & Dixon
225 West Wacker Drive
Suite 3000
Chicago. lllinois 60606
Atnn: AlanB. Roth

0t 10 Such ofher person or at such other place as anty party hereto may by notice designate as a
place for service of notice.

The term "Assignor® and “Assignee® shall be construed to inctude the heirs, personal
representatives, successors and assigns thereof. The gender and number used in this
Assignment are used as a reference term only and shall apply with the same effect whether the
parties are of the masculine ot feminine gender. corporate or other form, and the singular shall
likewise include the plural.

D o 10184 ¢ 5. QMY 1115 AM
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Assignor acknowledges that Assignee is funding the loan evidenced by the Note (“the
Loan®) pursuant to a certain Participation Agreement (the *“Participation Agreement”) of even
dme herewith, by and between Assignee and The Northern Trust Company (“Northemn™).
Pursuant to the terms and provisions of the Participation Agreement, Northern has the right, in
various circumstances, to take any or all of the following actions: (a) to buy-out Assignee’s
imerest in the Loan, (b) to take over administration of the Loan and (c) to exercise all of the
rights and remedies of the Assignee under the Loan. Assignor agrees that, upon receipt of
writien notice from Northern, and notwithstanding any contrary notice of communication from
Lender. Assignor shall treat Northern a¢ Assignee under this Assignment of Rents and Leaces
and Northern shall have the full right and authority to exercise any and all rights and remedies
of the Assignee under this Assignment of Rents and Leases.

This Zssignment may not be amended, modified or changed nor shall any waiver of
any provisions Feveof be effective, except only by an instrument in writing and signed by the

party against «kom enforcemem of any waiver, amendment, change, modification or
discharge is sought.

This instrument is 2~ecuted by American National Bank and Trust Company of
Chicago, not personally, bui soiely as Trustee, as aforesaid. in the exercise of the power and
suthority conferred upon and (vested in it as such Trustee. All the terms, provisions,
stipulations, covenants and conddions to be performed by American Bank and Trust
Company of Chicago are undertakzo by it solely as Trustee. as aforesaid. and not
individually and all statements herein made ac made on information and belicf and are to be
construed accordingly, and no personal hability shall be asserted or enforccable against
American National Bank and Trust Company of Chicago by reason of any of the terms,
provisions. stipulations. covenants and or statements ~cntained in this instrument.

Dac. Yo : 1016441 4 QAN 1115 AM
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IN WITNESS WHEREOF. the Assignor has caused this instrument to be signed and

179 WASHINGTON ASSOCIATES,
an lllinois limited partnership

By: Acorn Washington, Inc_,
an Iilinois corporation, its

sole general partner

=St

Its: yo-a ,Prcs:dcm

\L_L&AA.H.I‘,AAQ_

Its: Araslent Cprce

Dec. Mo : 1016d v2
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AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally, but
gokly as Trustee under Trust Agreement dated
Fobuary 10, 1989 and  known as  Trust
No. 157615-00

=

By: !
Is: ¢  President

/7T 11-18 AM
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o STATE OF ILLINOIS )

A ) S§S.

3 ‘: COUNTY OF COOK )

g (‘. ' . .

ol 1. (Awma y L:,laujﬂw’. a Noury Public in and for said County, in the
=

1 Siste aforessid. DO HEREBY CERTIFY THAT Sc¢ GQuinlaw .
t Ni President  of  Acom , Washington. Inc, an  Ilinois  corporation, and
i Vathlioy Topgen, 2Ty, of said Corporation, who are personally known to me o be the
. same persons whose names are subscribed to the foregoing instrument as such

* Vi Beomdent & €200 | respectively, appeared before me this day in
t person and acknowledged that they signed and delivered the said instrument as their own free
I and volurary act and as the free and voluntary act of said Corporation acting in its capecity as
i the general pariasr of 179 Washington Associates, an llinois limited parmership, for the uses
and purposes tiv.ein set forth; and the said Assistant Secretary then and there acknowledged
| that he/she, as Cusician of the Seal of said Corporation, did affix the seal to said instrument
; 25 his/her own free an’ voluntary act and as the free and voluntary act and as the free and
| voluntary act of said Corporstion acting as aforesaid, for the uses and purposes therein set

§ forth.
' GIVEN under my hand an! Notarial Seal this Q' é day of February, 1997.
| val . |
3 Q&L gmm\l Nﬂuﬁﬂ
Notary Public
;E My Commission expires: (ﬁh\lﬂ"‘i’ % QLLOO 0 : -
i \
i
:
. g
| b
| g
: I f’-?‘
n w
-
% Dox. 8o - 10164 v2 A /R 1115 AM
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

[, _FAU00LYR B A . a Notary Public in and for ssid County, In the
Stawe aforesaid, DO HEREBY CERTIFY THAT B ARCHAEL WHELAN .
N1 President of American National Bank and Trust Company of Chicago, not

ly, but solely as Trustee under Trust dated February 10, 1989 and known
as Trust No. 10761500, ana ABBISTANT . of said Corporation, who are
personally known to me 1o be the same persons whose to the forcgoing
mstrument as. such President and L AR SRS ""H‘Sccreury

respectively, orpeared befdre me this day in person and zch)owlcdged that they signed and

&h\'ﬂdﬂnwmMBﬂlhmmlﬂlVMrynlaMasmfmmdvomm

of said Corpumtion, for the uses and purposes therein set forth; and the $aid

SECPSNatury then and there acknowledged that he/she, as Custodian of the Seal

of said Corporation, did »{1'x the seal to said instrument as his/her own free and voluntary act

and as the free and voluniary act and as the free and voluntary act of said Corporation acting
as aforesaid, for the uses and purp_ses therein set forth.

R s o ot s s 5 My o
R i
D:“.Jﬁ‘:t:; ! - """IH“ e
L RS '
Ky Comeaeon § £ .[-J 39 JJA, A""‘J-
Svoove rrren vosct 0 N&lﬂhlbhc
My Commission expires:

Dox. No. 10164 »2 5. ©I W 1115 AM
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Exhibit A

Tcmant Comman Addrens of Dt of Lasee

o Dreperty

City of Chicago 4309 South Morgan Street | May 23, 1991
Chicago. I1.

Wrisco Industries Inc. 4039 South Peoria Street January 21, 1993
Chicago, IL.

Edsal Maziuf2>turing Company, 4309 South Morgan Street  { December 23, 1994

Inc. Chicago, IL

Wisco IIl, LLC 3001 Festival Drive August 15, 1984
Kankakee, IL.

6-05"7T’8
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LPGAL DESCRIPTION

Parcel One

LOT S IXK DONOVAN INDUSTRIAL PARY, BEING A SUBDIVISION OF A BART
OF EACTH OF LOTS 3,4,5,6,7,8,9 RND 10 IN STOCX YARDS SUBDIVISION
OF THE EAST 1/2 OF SECTION S, TOWMSHIP 38 NORTH, FANGE 14, EAST
OF THE TEIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent index Susber: 20-05-200~112

Commonly EKnown Ks: 4309 Sonth Morgan Street, Chicaqo, 1llinois

Parcel Two

COMVMERCING AT THE NORTHEAST CORNEL O SECTION 1£, TOWLSHIP 30

N
FANVRKEE COUNTY, ILLINOIS, THENCE SQUTE z DEGREES 35 MINUTES
WEST, 2,036.58 FEET TO A FPOINT; THENCE 2>TH 8% DEGKEES 04
MINUTES WEST, 1,301.42 FEET TO A POINT; THENTE SOUTH 19 DEGREES
29 MINUTES WEST, 2, 263.54 FEET 10 A POINT; ~S3AID. POINT TO BE
FNOWYE AS THE PDINT OF BEGIINING, FROM SAID POINT OF BEGIINING.
THENCE SOUTH 70 DEGREES 31 MINUTES EAST, 322.0 FEEL-TO A POINT;
THENCE SOUTH 19 DEGREES 34 MINUTES WEST, 3%22.0 FE:T 20k PODINT;
THERTE LORTH 70 DEGREES 31 MINUTES WEST, 322.50 FEET 70 A POINT;
THENTE KORTH 19 DEGREES 26 VMIVNUTES EAST, 282.0 FEET TO i POINT
0F EEGIFNING, CONTAINING 2.59 RTRES, MORE OF LESS. 1IN

COULTY, ILLINOIS.

Permanent Index Wuslber: 17-18-400-020

Cosmonly Known As:

b
i
‘

K& 2 AVEE

60609

3001 Festival Drive, Kankakee, 11linois 60301

ACT’S

67
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Parcel Three

THAT PART OF LOT 2 IN STOCK YARDS SURDIVISION OF THE EAST 1/2
OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
POINT OF INTERSECTION OF THE WEST LINE OF EAST 775.35 FEET WITH
THE SOUTH. LINE OF THE NORTH 937.03 FEET, A DISTANCE OF 461.20
FEET TC THE »OINT OF INTERSECTION OF SAID SOUTH LINE WITH THE
ARC OF A CIRCLE WHICH IS CONVEX TO THE NOKTH WEST AND HAS
RADIUS OF 134P FEET (AND WHICH EXTENDS SOUTHWESTERLY FROM A
FOIKT WHICH 1S . 4421.85 FEET NORTH FROM THE SOUTH LINE AND
270.85 FFET WEST ¢PUM THE EAST LINE OF SAID EAST 1/2 OF SLCTION
$ TO A POINT WHIMG IS 4166.80 FEET NORTH FROM SAID SOUTH LINE
AND 504 .52 FEET WEST FROM. SRID EAST LINE OF THE EAST 1/2 OF
SECTION S5) THENCE SOUIHWESTERLY ALOLG THE AR” OF SAID CIRCLE, A
DISTAKCE OF 288.77 FEET TO SRID POINT WHICE 1S 4166.80 FEET
KORTH FROC THE SOUTH LINE AND $04.52 FEET WEST FROV THE EAST

LINE OF THE EAST 1/2 OF SECTIOVN 5; THENCE SODUTHWESTERLY ALON3

THE ARC OF A CIRCLE WHICH 15 CUITVEX TO THE IIDRTH WEST AND HAS B
FADIUS OF 492.34 FEET {(AND WHMICH IXTENDS SOUTHWESTERLY FROM THE
LAST DESCKIBED POINT TO A POYUTWHICH IS 4083.50 FEET NORTH
FROM THE SOUTH LINE AND 564 .84 FEET Y&ST FPOY THE EAST LINE OF
SAID ERST 1/2 OF SECTION 5), A DISTXNCE GF S4.3€ FEET TO THE
FOINT OF IKTERSECTION OF SAID ARC WITH THE SOUTH LINE OF THE

KORTH 119€.13 FEET OF SAKID EAST 1/2 OF/3ECTION S; THENTE WEST

RLONG SAID SOUTH LINE OF THE KORTH 1196.13 FSET1 OF THE EAST 1/2

CF SECTION S5, A DISTANCE OF 23¢£.80 FE:I/TO THE BOINT OF
IRKTERSECTICH OF SAID LIKE WITH THE AFORESAIZ WESY . LINE OF THE
EAST 775.3S FEET OF THE EAST 1/2 SECTION % THEETEDORTE ALONG
THE WEST LINE OF THE EAST 773.35 FEET AFORESZID, A LISTANTE OF
25%.10 FEET TO THE POINT OF EEGINNILS I COCY COUNTY ILLINDIS.

Permanent Index thmber: 20-05~200-040

Commonly Known As: 4039 South Peorla Street, Chicago, 1llinois 6&9
h‘.
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