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MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 26, 1997, between MICHAEL INFELISE and CATHLEEN M. INFELISE, &
whose address is 5195 LANDERS DRIVE, HOFFMAN EUTATES, I 60192 (referred to below as "Grantor');
and Charter National Bank and Trust, whose address is'220) West Higgins Road, Hoffmen Estates, Il 60135 .y
{referred 1o below as "Lender"). )

GRANT OF MORTGAGE. For valuable consideration, Grantor-5.ortgeaes, warrants, and conveys to Lender all W
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed bulldings, improvements and fixturce-all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch sights (inciidirg stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real 4 uparty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Couniy, State of litinols (the "Real
Property”):
LOT 24 IN THE ESTATES OF DEER CROSSING UNIT ONE BEING A SUBDWViE«DH OF PART OF THE
NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 9, £4AST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24, 1993 AS
DOCUMENT NUMBER 93-143139, IN COOK COUNTY, ILLINOIS.

The Real Properly or lis address is commonly known as 5185 LANDERS DRIVE, HOFFMAN ESTATES, IL
50192. The Real Property tax identification number is 06-08-202-002.

Grantor presently assigns to Lender ail of Grantor’s right, title, and interest in and to all ieases of the Proparty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. .

o
ot

Y

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not °

5
otherwise defined In this Mortgage shall have the meanings attributed to such tetms in the Uniform Commercial .:;. ‘
Cade. All references to dollar amounts shall mean amounts in lawful money of the United States of America. .t

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement datedj-*;';-‘
February 26, 1997, between Lender and Grantor with a credii Fmit of $25,000.00, together with all renewals -
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit -
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Rents. The word "Rents” means ail present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

.. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
_ + AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
= PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
“  DOCUMENTS, THIS MORTGAGE {S INTENDED TQ AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, _ExcePt as otherwise provided In this Mortgage, Grantor shall pay to Lender all
gg\c?‘;nttﬁ.ssg%égdgby this* Mortgage as they become due, and shall strictly perform ali of Grantor's obligations
| A0

POSSESSION AN MAINTENANCE OF THE PROPERTY., Grantor agrees that Grantor's possession and use of
the Property shall bz governed by the following provisions:

Possession and )Jae. Until in default or until Lender exercises its ri%ht to collect Rents as provided for in the
Assignment of Remte frrm executed by Grantor in connection with the Property, Grantor may remain in
possession and contrur 07 and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantc’ £nall maintain the Property in tenantable condition and promptly perform all repalirs,
replacements, and mainiesance necessary to preserve its value.

Hazardous Substances. The te.ris "hazardous waste," "hazardous substance,” "disposal," "release," and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envirenmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 5801, et seq. ("CERCLA"), thio- Sunerfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA") the Hazardous Matenale Transportation Act, 49 U.S.C, Section 1801, et seq.. the Resource
Conservation and Recavery Act, 42 U.S.C. Seztion 6909, et seck, or other applicable state or Federal laws,
rules, nr regulations adopted pursuant to anyithe foregoing, The terms "hazardous waste” and "hazardous
substance" shall also include, without limitation, priraleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants (¢ Lender thatt (a) During the period of Grantor’s ownership
of the Property, there has been no use, generauor, manufaciure, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property,
{b) Grantor has no knowledge of, or reason to believe ‘ha¢ there has been, except as previously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or sutstance on, under, about or from the PropertK by
any prior owners or occupants of the Properg! or {i) any aciv~!-or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previvusly disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent o other authorized user of the Property
shall use, generate, manufacture, stere, treat, dispose of, or release anyv hazardous waste or substance on
under, about or from the Property and (i) any such activity shall v conducted in compliance with all
applicable federal, s1ate, and local laws, requlations and ordinances, Inzucing without limitation those laws,
regulations, and ordinances described above, Graptor authorizes Lende: ana its agents to enter upon the
Property to make such inspections and tests, al Grantor's expense, as Lenaor may deem ag?mpriate 10
determine compliance of the Property with this section of the Morigage. Any-insrections or tests made by
Lender shall be for Lender’'s purposes only and shall not be constrited 1o create any responsibility or liability
on the part of Lender to Grantor or 1o any other person.. The representations and v:2z2:iies contained herein
are based on _Grantor's due diligence in investigating the Property for hazardous r.oste and hazardous
substances, Grantor hereby - (a) releases and waives any future claims against Lergcr for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any ‘'such laws, and” (b)
agrees to indemnity and hold harmless Lender against any and all claims, losses, iiadiliies, damages
Pqnalties_. and expenses which Lender may directly or indirectly sustain or suffer resulting trom a breach o
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal
release or threataned release occurring prior to Grantor's ownership or interest in the Property, whether or n
the same was or should have been known to Grantor. The provisions of this section of the Mortgage; g
including the ebligation to indemnify, shall survive the payment of the indebtedness and the satisfaction aqp- :
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in~, - _
the Property, whether by foreclosure or otherwise, '\X": _

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or. suffer anyy: « -
stripping of or waste an or to the Property or any portion of the Property. Without limiting the generality of tha#t. .,
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, mingralsy. ;
(including oil and gas), soil, grave} or rock products without the prior writtén consent of Lenger. N

Removal of Improvements. Grantor shall not demolish or remeve any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory 1o Lender tc replace such Improvements wit
improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at alt
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.
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do so within fifteen {15) days of the casualty. Whether or not Lender's securitr is impaired, Lender may, at its
election, apply the proceeds 1o the reduction of the Indebtedness, payment of any lien atfecting the Property,
or the restoration and repair of the Property, i Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or desiroyed Improvements In a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay ar reimburse Grantor from the praceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder, Any proceeds which have not
been disbursed within 180 dalys after their receipt and which Lender has not committed to the re{)alr or
restoration of the Property shall be used first to pay any amount owing to Lender under this MonPage, hen to
repay accrued interest and the remainder, if any, shall be applied to the principal balance of the
pnciiglioecéngs?. if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
a rantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure 10 the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an‘g trustee's sale or cther sale held under the
provisions of this Mongage, or at any foreclosure sale of such Property.

Compliance with ExlslinF Indebtedness, During the period in which any Existing Indebtedness described
below is ir eliect, comR iance with the insurance provisions contained In the instrument evidencing such
Existing Indeblecness shall constitute compliance with the insurance provistons under this Mortgage, to the
extent complian ;e with the terms of this Mortgage would constitute a duplication of insurance requirement, [f
any proceeds fror: the insurance become payable on loss, the provisions In this Mortgage for division of
mggg?ggn‘essgall appi only to that portion of the proceeds not payable to the hoider of the Existing

EXPENDITURES BY LENDE's.  If Grantor fails to comply with any provision of this Mortgage, includm. any
obligation to maintain Existing 'noebtedness in good standing as reguired below, or if any action or prace n% is
commenced. that would materially anact Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any acuza that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provides-for in the Credit Agreement from the date incurred or paid by Lender to
the cate of regaymem by Grantor. All sich expenses, at Lender's option, will aP be payable on demand, (b) be
added to the balance of the credit line and e apportioned among and be payable with any installment payments
to become due during either (i) the term of arv-applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloon pav.rént which wili be due and payable at the Credit Agreement's
maturity. Jl'hls, ortgage also wlll secure paymeii of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies 19 which Lender may be entitled on account of the default,
Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

HA#RANTY; DEFENSE OF TITLE. The following provisions ralating to ownership of the Property are a part of this
ortgage.
Tille. Grantor warrants that: (a) Grantor holds good and.narketabie title of record to the Property in fee
simple, free and clear of all liens and encumbrances other tha:-inose set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lendor,

Defense of Title, Subject to the exception in the paraﬂraph above, Granior warrants and wili forever defend
the title to the Property against the lawful claims of all persons. In the zvent any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such'croceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding wy counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments 2s Lender may request
from time to time to permit such participation.

Compgliance With Laws. Grantor warrants that the Property and Grantor's use of the =rGperty complies with
all existing applicabie laws, ordinances, and regulations of governmentat authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness {(the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this. Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor -expressly covenants and agrees to pay, or see to the payment of, the Existing -
Indebtedness and to prevent any default on such indebtedness, any defauilt under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgrage l?]y which that agreement is modified, amended,
extended, of renewed without the prior written consent of Lende 1

any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Montgage.

Apgllcatlon of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net Proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperly. The net proceeds of the award shall mean the award after payment of all reasonable costs,

expenses, and attorneys' fees Incurred by Lender in connection with the condemnation,

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

r. Grantor shall neither request nor accept -

-
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enforcement of this Mongage and this Morigage shall continue to be effeclive or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any nate or other instrument gr agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same.
extent as if that amount never had been originally received by Lender, and Grantor shali be bound by any
judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall canstitute an event of default ("Event of Default”)
under this Monﬂage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Ting account. This can include, for example, a false statement about Grantor’s Income, assets
liabilities, or any other aspects of Grantor’s financia) condition. {b) Grantor does not meet the repayment terms of
the credit line account. (cR Grantor's action or inaction adversely affects the collateral for the credit fine account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of fitle or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND RE’JEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its cpunn, may exercise any ane or more of the following rights and remedies, in addition to any other
rights or remedies rravided by law:

Accelerate Indentoness. Lender shall have the right at its option withaut notice to Grantor to declare the
entire f‘!gdtebledne?:. irimediately due and payable, including any prepayment penalty which Grantor would be
required to pay. - ‘ o

UCC Remedles. With respact to all or an par oi'the Pgréoriéi Prbperty, Lender shall ha\}e alt the rights énd
remedies of a secured pary under the Uniform Commercial Code.

Collect Rents. Lender shall hauc the right, without notice 1o Grantor, 1o take possession of the Property and
collect the Rents, i.ncludlnq ameuris past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtzdness. In furtherance of this right, Lender may require any tenant or other
user of the Property 1o make paymets of rent or use feeg directly to Lender, If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact 1o endorse instruments
received in payment thergof in the narse of Grantor and to negotiate the same and collect the proceeds.

Payments by tenants or other users 1o Lender Ir response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or rot-any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph eithar in.nerson, by agent, or through a receiver.

Morlgagee in Possession. Lender shall have the rigit to be placed as mortgagee in possessian ar to have a
receiver appointed to take possession of all gr any pa.t vf the Property, with the power to protect and preserve

the Praperty, to operate the Property preceding forecicaiie or sale, and 1o collect the Rents from the Property
and apply the proceeds, over and above the cost chipa receivership, against the Indebtedness. " The
morigagee In ?ossesann or receiver may serve without bord if permitted by law. Lender's right to the
appoiniment of a receiver shall exist whether or not the apparent value of the Propenty exceeds the
indebtedness by a substantial amount, Employment by Lender Gnall not disqualify a person from serving as a
receiver,

E.l#d}g:ial Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment, If permitted by applicable law, Lender may okiain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounis received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the properly marshalled. In exercising its rights and remedies, Lender shall be free t> cell ali or any part
of the Property together or separately, in one saleé or by separate sales. Lender shall be untitiad to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace of any public sale ¢f the
Personal Property or of the time after which anr private sale or other Intended disposiiion of the Personal
Property is 1o be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition,

Waiver; Election of Remedles. A waiver by any party of a breach of a provision cf this Mortgage shall not s}
constitute a waiver of or prejudice the party’s rights otherwise to demand sirict compliance with that provision s 1
or aeng other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other: o1 B
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this - |
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its e
remedies under this Mortgage. N

Attorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this B
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys &
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Leénder's opinion are necessary at any time for the protection of its interest or the
ehforcement of its rights. shall become a part of the Indebtedness payabie on demand and shall bear interest
from the date of expenditure until repaid at the rate pravided for in the Credit Agreement, Expenses covered
bﬁ this paragraph Include, without limitation, however subject to any limits under apPEIcame law, Lender's
attarneys' fees and Lender's legal expenses whether or not there is' a lawsuit, Including attorneys’ fees for
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02-26-1997 MORTGAGE Page 9
Loan No 504858366 (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF %» Do )
. } 88
COUNTY OF M )

-

On this day before me, the undersigned Notary Public. personally appeared MICHAEL INFELISE and CATHLEEN
M. INFELISE, to me known to be the Individuals described in and who executed the Montgage, and acknowledged
that they signed the Mortgage as their free and voiumanj act and deed, for the uses and purposes therein
mentioned.

Given under my hand and official aeai this 26 cxX'® day of W 19 '?7
Notary Public in and for the Siate of \-—%‘%,_’ﬂ_ OFFICIAL SEAL

My commission expires Of—/7 - ?GV % SUSAN WEIRICH

NOTARY PUBLIC, STATE OF ILLINDIS
MY COMGISSION EXPIRED:08)5 1/BB
AN DD LORNALA SN

P

LASER PRO, Reg. U.S. Pal. & T.M. OH,, Ver. 3.23 (c) 1997 CFI ProServices, Inc. All rights reseoed,
[IL-GO3 INFELISE.LN L2.0VL] '
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