CADFFICHMUTUALSIRLEY 06 3-004 J4 T022 197
PREPARED BY AND AFTER
RECORDING RETURN TO:
William B. Phillips, Esq.

Levin, McParland, Phillips, & Leydig
180 North Wacker Drive 71,
Chicago. lllinois 60606 3T

DEPT-01 RECORDING $87.00 |

« T30012 TRAN 4317 053/14/97 11:11200
$2990 s ©G ¥-P7-175971L
COOK COUNTY RECORDER

FOR RECORDERS USE ONLY

558D

75 -98

MORTGAGE

) 10
874@0

THIS MORTGAGE made this ﬂﬁ day of March, 1997, between AMALGAMATED
BANK OF CEICAGO, not persunally, but solely as Trustee under Trust Agreement dated June
18, 1991 and known as Trust No, 5517, hereinafter referred to as “Mortgagor”, and MUTUAL
TRUST LIFE INSURANCE COMFAINY, an Illinois corporation, having its Home Office in Oak
Brook, llinois, hereinafter referred to 4s “Mortgagee”.

That Mortgagor is justly indebted to Mortgagee for meney borrowed in the amount of
ONE MILLION TWO HUNDRED THOUSAND AND NC/100-DOLLARS ($1,200,000.00)
as evidenced by a Promissory Note (which promissory note togethzronith any and all other notes
executed and delivered in substitution, renewal, or extension thereof-in whole or in pari, are
collectively referred to as “Note™) executed by Morigagor of even date herewith, made payable
to the order of and delivered to Morigagee, by the provisions of which Mertgagor promises to pay
to Mortgagee the principal amount of Note and interest thereon as provided in NOtz together with
all other sums (up to but not exceeding twe hundred percent (200%) of the princinal-amount of
Note) advanced by Mortgagee to protect the “Mortgaged Premises” (hereafter detined) to
preserve the priority of the lien established hereby {“Other Sums™), at the place or places set forth
in Note. The principal amount of Note, interest due thereon, any applicable prepayment premium
provided for in Note, and Other Sums are collectively referred to as “Indebtedness” and the Note
has a final installment of principal and interest due and payable on the first day of April, 2012,

NOW, THEREFORE, Mortgagor, to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreements contained herein and in Note,
and any other document executed and delivered to secure Indebtedness {collectively “Other Loan
Documents™), DOES, by these presents, MORTGAGE, GRANT, SELL AND CONVEY unto
Mortgagee, its successors and assigns, forever, the following deseribed land situated in the City
of Calumet City, County of Cook and State of Tllinois (“Land™):
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Parcel 1: Lots 28 to 34 (except the East 5 feet of said lots) in Block 1 in Ford Calumet Terrace
Subdivision in the Northeast 1/4 of the Southeast 1/4 of Section 12, Township 36 North, Range
14 East of the Third Principal Meridian, in Cook County, Hllinots.

Parcel 2. Lots 1 to 5, both inclusive, except that part of sard Lots lying Northeasterly of a fine
described as follows: Beginning at a point in the West line of said Lot 1, distance 19.99 feet
South of the Northwest corner of said Lot 1; thence Southeasierly i a straight line a distance of
119,95 feet 10 a point in the East line of said Lot 5, a distance 31.75 feet South of the Northeast
comer of sai’Lot 5, 1ogether with the West 1/2 of the vacated alley lying East of and adjoimng
that part of Lot'3 described above, all in Block 1 in Ford Calumet Terrace Subdivision in the
Northeast 1/4 of the Southeast 1/4 of Section 12, Township 36 Nerth, Range 14 East of the Third
Principal Meridian, ' Cook County, IHlinots.

Parcel 3; Lot 35 (except the Cast S feet of said Lot and also except that part thereof lying Easterly
of a line described as follows:” Beginning at a point in the West line of said Lot 35, a distance
33.08 feet South of the Northeast carner thereof; thence Southeasterly along a straight line a
distance of 40.69 feet to a point, a distunce 37 feet South of and measured at right angles to the
North line of said Lot 35, said point being ='so a point of curvature of a curve having a radius of
60 feet convex to the Northeast; thence Southeasterly along said curve a distance of 125.6 feet
to a point a distance of 5 feet West and measured at right angles to the East line of said Lot 35,
said point being also a point of tangency on said curve: thence South along a line a distance of
8 feet to a point in the South line thereof, a distance 5 feet West of the Southeast corner of said
Lot 35), together with the East [/2 of the vacated alley 1ying West of and adjoining that part of
Lot 35 described above, all in Block [ in Ford Calumet Terrace Subdivision in the Northeast 1/4
of the Southeast 1/4 of Section (2, Township 36 North, Range t4 East of the Third Principal
Meridian, in Cook County, Hlinois.

ADDRESS OF PROPERTY: 480 South Torrence Avenue, Calumct City, Hlinoss

P.ILN.NO.. 29-12-407-006; 29-12-407-020; 29-12-407-02];
29-12-407-001; 29-12-407-002; 29-12-407-Cu3,
29-12-407-004; 29-12-407-018, 29-12-407-019,
20-12-407-022; 29-12-407-023; 29-12-407-024;
29-12-407-036; 29-12-407-037; 29-12-407-033

TOGETHER WITH (collectively “Other Interests”):

A All right, title and interest of the Mortgagor including any after-acquired title or
reversion, in and to the beds of ways, roads, streets, avenues and alleys adjoining Land.
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B. All and singular the tenements, hereditaments, casements, appurtenances, passages,
waters, water rights, water courses, riparian rights, other rights, liberties and privileges thereof
or in any way now or hereafter appertaining, including any other claim at law or in equity as well
as any after-acquired title, franchise or license and the reversion and reversions and remainder
and remainders thereof

C. All buildings and improvements of every kind and description now or hereafier
located or placed upon Land (“Improvements) and all materials intended for construction, re-
construction, aiteration and repairs of Improvements ail of which materials shall be deemed a pant
thereof immediately upon the delivery of same, and all fixtures and articles of personal property
now or hereer owned by the Mortgagor and attached to or contained in and used in connection
with Land anc Improvements, including but not limited to all cranes and craneways, furniture,
furnishings, apparaius, machinery, motors, elevators, fittings, radiators, gas ranges, ice boxes,
mechantcal refrigeraturs, awnings, shades, screens, blinds, office equipment, carpeting and other
furnishings, and all plapibing, heating, lighting, cooking, laundry, ventilating, refrigerating,
incinerating, air-condittoning and sprinkler equipment and fixtures and appurtenances thereto,
and all renewals or replacements thereof or articles in substitution therefore, whether or not the
same are or shall be attached to Improvements in any manner, cxcepting therefrom, however, any
furniture, fixtures, equipment and articles-of personal property, regardiess of the manner or mode
of attachment, belonging to any present or Fature tenant or lessee of Land and Improvements {any
reference hereafter made to furniture, fixtures; egnipment or personal property shall be deemed
to exclude the same); IT BEING MUTUALLY-AGREED that all the aforesaid property owned
by Mortgagor and placed by it on Land and Improvements shall, so far as permitted by law, be
deemed 10 be fixtures and a part of the realty and sectritvfor the payment of Indebtedness and,
as to any such property not deemed to be fixtures and a parcof “Mortgaged Premises” (hereafter
defined), this Mortgage shall be and is a security agreemen! fol the purpose of establishing a
security interest in said property, pursuant 1o the Umiform Copmeareial Code of the State of
itlinais, and additional security for the payment of Indebtedness and she performance of all other
obligations of Mortgagor herein.

D. Al rents, issues, proceeds and profits accruing and to accrue fiom Morigaged
Premises and all right, title and interest of Mortgagor in and to any and all leases approved by
Mortgagee now or hereafler on or affecting Mortgaged Premises, whether written or orzi; and all
other leases and agreements for the use thereof (“Leases”), together with all security therefore
and all monies payable thereunder, subject, however, 1o the conditional permission of Mortgagee
grven to Mortgagor to collect, receive, take, use and enjoy the rentals, issues, proceeds and profits
to be paid pursuant thereto.

E. Alt:

(1} proceeds heretofore or hereafier paid to Mortgagor and all
subsequent owners of Mortgaged Premises (“Proceeds™) by reason of loss or
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damage by fire and such other hazards, casualties and contingencies (“Casualty”)
insured pursuant to “Insurance Policies” (hereafter defined); and

(2)  all awards and other compensation heretofore or hereafter to be
made to Mortgagor and all subsequent owners of Mortgaged Premses (“Awards™)
for any taking by condemnation or eminent domain proceedings, either permanent
or temporary (“Condemnation™), of all or any part of Morigaged Premises or any
easement or appurtenance thereof, including consequential damage and change in
grade of streets;

e T R

which Procecds or Awards are hereby assigned to Mortgagee. Mortgagor hereby appoints
Mortgagee its a'cmrney-in-fact, coupled with an interest, and authorizes, directs and empowers
such attorney-ir-iaet 2t its option, on behalf of Mortgagor its personal representatives, successors
and assigns, to adjust & compromise the claim for Proceeds or Awards and to collect and recerve
the proceeds thereof, to/give proper receipts and acquittances therefore and, after deducting
expenses of collection, to applythe net proceeds received therefrom as a credit upon any part, as
may be selected by Mortgagee, Of (ndebtedness, notwithstanding that the amount owing thereon
may not then be due and payable or that the same is otherwise adequately secured.

For convenience, Land, Improvenieiis and Other Interests are herein collectively referred
to as “Mortgaged Premises™.

TO HAVE AND TO HOLD Mortgaged Plemises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set feit!s together with all right to possession
of the Mortgaged Premises after the occurrence of a Dciault (as hereinafier defined); the
Mongagor hereby RELEASING AND WAIVING all rights under and by virtue of the homestead
exeniption laws of the State of Illinos.

MORTGAGOR COVENANTS that it is Jawfully seized of the Nortpaged Premises, that
the same is unencumbered, and that it has good right, full power and lawiul aushority 1o convey
and mortgage the same, and that it will warrant and forever defend the Mortgaged Premises and
the quiet and peaceful possession of the same against the Jawful claims i all persons
whomsoever.

PROVIDED, HOWEVER, that if and when Mortgagar shall pay i full when due
Indebtedness and shall duly and timely perform all of the terms, covenants, conditions and
agreements contained herein and in the Note and Other Loan Documents provided to be
performed and observed by the Mortgagor, then this Mortgage, Note, and Other Loan
Documents, shall be released, at the sole cost and expense of Morigagor, otherwise the same shall
be and remain in full force and effect,

TLGELELE

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:
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. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall remain a valid first morigage lien on the Morigaged Premises unl the
payment in full of Indebtedness. Without the specific prior written consent of Mortgagee,
Morigagor shall not create or suffer or permui any mortgage, hen, charge or encumbrance to
attach to or be filed aganst the Mortgaged Premises, whether such lien or encumbrance is inferior
or superior to the lien of this Mortgage, including mechanic’s liens, matertalmen’s liens, or other
clarms for lien made by parties claiming to have provided labor or materials with respect to the
Mengaged Premises.

EUREA ) !“'\_‘_h‘irvnn-ﬁ ,_w -
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2 SUBROGATION: To the extent Mortgagee, following the date hereof, pays any
sum due pursuant 1o any provision of law, mstrument or document establishing any lien prior or
superior 1o the lien of this Mortgage, Mortgagee shall have and be entitled to a lien on Mortgaged
Premises equal’inrarity to that discharged and Morigagee shail be subrogated to, recetve and
enjoy ali rights and liers rossessed, held or enjoyed by the holder of such lien, which shall remain
in existence and benefi Martgagee to secure the payment of Indebtedness. Mortgagee shall be
subrogated, notwithstanding its.release of recerd, to mortgages, trust deeds, superior titles,
vendors’ hens, and other liens, ¢harges, encumbrances, rights and equities on Mortgage Premises
to the extent that any obligation thereunder i1s paid or discharged from the principal sum secured
hereby.

3. PROMPT PAYMENT QF PYDEBTEDNESS AND PERFORMANCE OF
COVENANTS: Mortgagor shall promptly pav-indebtedness at the times and in the manner
provided in Note and this Mortgage and duly and punictuaily perforrm and observe all of the terms,
provisions, conditions, covenants and agreements op Morigagor’s part to be performed or
observed as provided herein, in the Note and in Other Losn Documents. Mortgagor shal! have
the privifege of making prepayments on the principal of the No.e (in addition to the required
payments thereunder) only at the times, and upon payment of tire prepayment premium, in
accordance with the terms and conditions set forth in the Nete, but ot otherwise.

4, TAX AND INSURANCE DEPOSITS AND APPLICATION: f» addition to the
payment of Indebtedness, Mortgagor shall pay to Mortgagee, concurrently witinthe payments
required pursuant to Note, an amount equal to the real estalc taxes and special assessments, if
any, next due on Mortgaged Premises, plus the premiums that will next become due ans-payable
on Insurance Policies, as estimated by Mortgagee, less all sums already paid therefore, divided
by the number of months to elapse before one month prior to the date when such taxes,
assessments and premiums will become delinquent. Funds held by Mertgagee, or its duly
authorized agent under the provisions of this paragraph, will be held in trust to pay real estate
taxes, assessments and insurance premiums when the same become due and payable, however
Mortgagee shall not be required to keep such funds separate and apart from any other funds held
by Mortgagee, or its duly authorized agent, and no interest will accrue or be allowed to
Mortgagor on such funds.
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[n the event the amount deposited with Mortgagee as required in the paragraph
immediately preceding this paragraph shall not be sufficient to pay said real estate taxes,
assessments or insurance premiums in full when due, Mortgagor shall deposit with Mortgagee
or its duly authorized agent, an amount sufficient to pay the same. Default in making any of the
said payments required for the purpose of providing funds for the payment of taxes, assessments
and insurance premiums as aforesaid shall at the option of the Mortgagee mature the entire
Indebtedness secured hereby.

In the event the amount deposited with Mortgagee as hereinabove required exceeds the
amount required to pay such real estate taxes, assessments and insurance premiums, the surplus
shall, at ihe-ontion of Mortgagee, either be refunded to Mortgagor, provided no Default shall
exist, or be appiied against future real estate taxes, special assessments and insurance premiums,
and the amount 4t estimated monthly payments due from Morigagor shall be adjusted 1o reflect
such application.

At such time as Indzutedness is to be paid in full, whether by reason of maturity or
Mortgagor’s election to prepay indehtedness as provided in Note, the Mortgagee shall apply. as
a credit against Indebtedness, all funus held by 1t pursuant to this Paragraph 4,

[f as a result of a Default, Mortgan~d Premises are sold, foreclosed upon or Mortgagee
acquires Mortgaged Premises otherwise aftersuch Default, it shall apply, at the time of
commencement of such proceedings, or at the time-Mortgaged Premises are otherwise acguired,
the balance then remaining of the funds accumulared under the provisions of this paragraph, as
a credit against the amount of said principal sum ther remraining unpaid under Note.

5. PAYMENT OF TAXES AND OTHER_IMPQSITIONS: Mortgagor shall
promptly pay, when due and payable, all ground rents, if any, and all taxes and assessments
(general and special), water and sewer charges, public impositionis.ievies, dues and other
charges, of whatever nature (collectively “Impositions”), which are now.or shall hereafter be
levied or assessed or which may otherwise be or become a lien upon o agzinst Mortgaged
Premises, or any part thereof, other than matters expressly permitted herein. ‘Mzrtzagor
shall cause Mortgaged Premises to be separately taxed for real estate tax purposes,

6. INSURANCE POLICIES, SETTLEMENT OF CLAIMS, AND APPLICATION
OF PROCEEDS:

Insurance Policies; Until Indebtedness is fully paid, Mortgagor shall keep Mortgaged
Premises continuously insured against Casualty in such amounts and with such limits, as
Mortgagee may from time to time require, and in any event maintain the following described
policies of insurance (the “Insurance Policies™):

a). All-risk casualty insurance, provided by an insurance carrier or
carriers rated A Class V11T or better by A.M. Best’s, for an amount equal to the full

-6 -
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replacement cost of the Improvements, written on a replaccment cost basis or with
a replacement cost endorsement, including an Agreed Amount Endorsement (at
the time of the execution and delivery hereof) a Contingent Liability From
Operation of Building Laws Endorsement, a Demolition Cost Endorsement, an
Increased Cost of Construction Endorsement and such other endorsements as
Mortgagee may require, provided that, if at any time Mortgagee disagrees with
Mortgagor’s estimate of replacement cosl, Mortgagor shall provide at Mortgagor’s
expense, an insurance appraisal, prepared by an insurance appraiser approved in
advance of the appraisal work by Mortgagee, establishing the full repiacement cost
in #‘manner satisfactory to such insurance carrier;

b - Comprehensive public hability and property darnage insurance in
an amountai less than Two Millien Dollars ($2,000,000.00) combined single
lirt on an eack and every occurrence basis showing Mortgagee as an additional
insured;

). Rental insurznee in an amount at least equal to the (otal of (i) rent
payable by tenants of the Mortgaged Premises for six (6) months; (ii) the amount
of annual Impositions on the-ortgaged Premises; and (iii) the aggregate of
premiums due or to become due o7 Iasurance Policies for the then current vear,
all of which rental insurance shall be pavabie over a period not in excess of six (6)
months following the event causing sucti risurance to be payable;

d). Flood insurance, sprinkler insuraues, and boiler and machinery
insurance, whenever Morgagee notifies Mortgagor inwriting that in Mortgagee’s
opinion such insurance is necessary and available, and speciying the amounts and
any other reasonable specifications for such coverage; ang

e).  Such other insurance as may be deemed necessary by Mortgagee
from time to time.

All Insurance Policies shall be in form, companies and amounts satisfactory tr Mortgagee.
All Insurance Policies insuring against Casualty, rent loss and other appropriate policies.shall at
all times, prior 1o and during forectosure and at any time prior to confirmation of a foratlosure
sale, include standard non-contributory mortgagee clauses in favor of and with loss payable to
Mortgagee, as well as standard waiver of subrogation endorsements; shall name Mortgagee as
an additional insured and loss payee; shall provide that the coverage shall not be terminated or
materially modified without thirty (30) days prior advance writlen notice to Mortgagee; and shall
provide that no claims shall be paid thereunder without ten (10} days’ advance written notice to
Mortgagee. Mortgagor will deliver alf Insurance Policies, premiums prepaid, to Mortgagee; and,
in case of Insurance Policies about to expire, Mortgagor shall deliver renewal or replacement
policies not less than thirty (30) days prior to the expiration date thereof. All Insurance Policies
shall continue to be held by Mortgagee until the Indebtedness shall have been paid in full.

-7-
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Mortgagor shall not purchase separate insurance, concurrent in form or contributing in the
event of loss with Insurance Policies unless Mortgagee is included thereon pursuant to a standard
mortgagee clause acceptable to Mortgagee, and in the event Mortgagor does purchase such
separate insurance, Mortgagor shall immediately notify Mortgagee thereof and promptly deliver
to Mortgagee such policy or policies.

In case of sale pursuant to foreclosure of this Mortgage or other transfer of title to the
Mortgaged Premises and extinguishment of the Indebtedness, complete title to all Insurance
Policies and any other insurance pohices held by Mortgagee with respect to the Mortgaged
Premises, and to all prepaid or unearned premiums thereon shall pass to and vest in the purchaser
or grantee. “nortgagee shall not by reason of accepting, rejecling, approving or obtaining
tnstrance incus a1y lability for payment of losses.

Settlement of Claims: Mortgagor will give Mortgagee prompt notice of any Casualty
causing loss or damage (o the Mortgaged Premises. In case of loss or damage covered by any of
the Insurance Policies, Mortgazee (or, after entry of decree of foreclosure, the purchaser at the
foreclosure sale or decree crezitor, as the case may be) may at its option either (a) settle and
adjust any claim under such Insurance Policy without the consent of Mortgagor, or (b) allow
Mortgagor to settle and adjust such claimwith the consent of Mortgagee, provided that in either
case, Mortgagee shall, and is hereby anfierized to collect and recept for any Proceeds; and the
expenses incurred by Mortgagee tn the adjustrient and collection of Proceeds shall be so much
additional Indebtedness secured hereby, and shall Ue reimbursed to Mortgagee upon demand or
may be deducted by Morgagee from Proceeds prior to any other application thereof. Each
insurance company which has issued an Iisurance Policy is hereby avthorized and directed to
make payment for all losses covered by such Insurance Foiicy to Mortgagee alone, and not te
Mortgagee and Morigagor jointly.

Application of Proceeds. Mortgagee may, in its sole discretion, elect to apply Proceeds
either (a) to reduce the Indebtedness, or (b) o reimburse Mortgagor for the cost of restonng or
repalring the Mortgaged Premises.

[n the event Mortgagee applies Proceeds to the Indebtedness and Proceeds do not
discharge Indebtedness in full, the balance of Indebtedness shall become immediatzl due and
payable with interest thereon at the Default Rate (as defined in Note). In the event Morigagee
applies Proceeds to the unpaid principal of Indebtedness, such application and any additional
funds required to pay Indebtedness in full shall be free of any prepayment premium.

In the event Mortgagee elects to permit the use of Proceeds for rebuilding or restoring
Mortgaged Premises, Mortgaged Premises shall be so rebuilt or restored so as fo be as simlar,
as is reasonably possible, to the condition which existed prior to such Casualty. Proceeds shail
be made available to Mortgagor, from time to time, upon the delivery to Mortgagee of satisfactory
evidence of the estimated cost of completing such rebuilding or restoration, together with such
architect’s certificates, contractor’s sworn statements, waivers of lien and other evidence of cost

-8-
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and payments as Mortgagee may reasonably require and approve. No payment made prior to final
completion of such repair or restoration shail exceed ninety per cent (90%) of the value thereof,
and at all times, the undisbursed balance of Proceeds shall be at least sufficient to pay for the cost
of completion thereof, free and clear of liens. In the event Proceeds are insufficient to cover the
cost of such rebuilding or restoring, Mortgagor shall pay such excess costs prior to any
disbursement of Proceeds to it. Any surplus Proceeds, afier the payment of all costs of rebuilding
or restoring shall, at the option of Mortgagee, be appliea on account of Indebtedness or paid to
Martgagor.

7 CONDEMNATION: In the event Mortgaged Premises, or any part thereof, is
taken by Condemnation, Mortgagor is hereby authorized to settle and adjust any Awards with the
consent of Morigagee. Mortgagee is hereby empowered to collect and receive Awards, which
shall be forthwith anplied by Mortgagee, as it may elect, to the payment of Indebtcdness or the
rebuilding and rescoraiion of Mortgaged Premises.

In the eveni Mortgag<e apolies Awards to the Indebiedness and Awards do not discharge
Indebtedness in tull, the balancé of Indebtedness shall become immediately due and payable with
interest thereon at the Default Rate. In the event Mortgagee applies Awards to the unpaid
principal of Indebtedness, such applitation and any additional funds required to pay indebtedness
in full shall be free of any prepayment pirinium.

In the event Mortgagee elects to penit-the use of Awards for rebuilding or restoring
Mortgaged Premises, Mortgaged Premises shall bz so rebuilt or restored so as to be as similar,
as is reasonably possible, to the condition which existed prior to such Condemnation. In the
event Mortgagor is entitled to reimbursement out of Awaras, the proceeds of same shall be paid
in the same manner as provided in paragraph 6 hereof with respest to a loss by Casualty. In the
event Awards are insufficient to cover the cost of such rebuilaing or restoring, Mortgagor shall
nay such excess costs prior to any disbursement of Awards to it. Apy surplus Awards, after the
payment of all costs of rebuilding or restoring shall, at the option of Mortgagee, be applied on
account of Indebtedness or pard to Mortgagor.

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE! In the event
of Casualty or Condemnation after foreclosure proceedings have been instituted, Proceeds or
Awards, if not applied as specified in Paragraphs 6 and 7 above, shall be used o pay the-amounts
due in accordance with any decree of foreclosure which may be entered in any such proceedings
and the balance, if any, shall either be paid to the owner of the equity redemption, if such owner
shall be entitled to the same, or as the court may direct.

0. MORTGAGEE’S LIABILITY_FOR COLLECTION OF PROCEEDS OR
AWARDS: Mortgagee shall not be held liable for any failure to collect Proceeds or Awards,
regardless of the cause of such failure.
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i0, USE, CARE OR WASTE: Mortgagor shall:

a).  not abandon Mortgaged Premises or do or suffur anything to be
done which would depreciate or materially impair the value thereof or the security
of this Mortgage;

b).  not remove or demalish any part of Improvements of a structural
nature which would adversely affect the value of Mortgaged Premises;

c).  not make nor permit or suffer any tenant to make any changes,
acatinns or alterations to Mortgaged Premises of a structural nature which would
adversely affect the value thereof, except as required by any applicable statute, law
or ordinaice of any governmental authority having jurisdiction over Mortgaged
Premises and ¢n2 intended use thereof, or as otherwise permitted by the terms of
the existing lease with Walgreen Co., or as otherwise approved in writing by
Morigagee;

d).  maintain, preserve and keep Mortgaged Premises in good, safe and
insurable condition and repair and promptly make any needful and proper repairs,
replacements, renewals, additions or substitutions required by wear and tear,
damage, obsolescence or destructicn;

e).  promptly restore and replace oy Improvements or Giher Interests
which are destroyed or damaged; and

f). not commit or permit to exist any waste-oi Mortgaged Premises.

Mortgagor shall comply with and cause Mortgaged Premises, and ihe use and condition thereof,
to comply with all statutes, ordinances, requirements, regulations, ordeis and decrees relating to
Mortgagor or Mortgaged Premises, or the use thereof, by any federal, state, county or other
governmental authority and with all conditions and requirements necessary to piese ve and extend
any and all rights, licenses, permils, privileges, franchises and concessions (inclading, without
limitation, those relating to land use and development, construction, access, water igiits, noise
and poliution) which are applicable to Mortgagor or have been granted for Mortgaged Pramises,
or the use thereof.

1. HAZARDOUS OR TOXIC SUBSTANCES: Mortgagor represents that it 1s
currently in compliance with, and shall continue to comply and cause tenants of the Mortgaged
Premises, or any part thereof, to comply with any and all Environmental Laws, (hereinafter
defined) and any other laws, regulations, or orders with respect to the discharge and removal of
Hazardous Substances (hereinafter defined), and shall pay immediately when due, the costs of
any removal of any Hazardous Substances and shall keep the Mortgaged Premises free of any lien
imposed pursuant to Environmental Laws or any other Jaws, regulations or orders. In the event

« 10 -
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Mortgagor fails to do so, after notice to Mortgagor and the expiration of the earlier of (i)
applicable cure periods hereunder, or (if) the cure period permitted under applicable
Environmental Laws or any other laws, regulations or orders with respect to Hazardous
Substances, Mongagee may either declare a Default under this Mortgage or cause the Mortgaged
Premises to be freed from the Hazardous Substances with the cost of the removal added to the
Indebtedness. Mortgagor further agrees to keep the Morigaged Premises and the ground water
of the Mortgaged Premises free of Hazardous Substances and not to permit any tenant or third
party to use, generate, manufacture, store, release, threaten release, or dispose of any Hazardous
Substances at the Mortgaged Premises or in the groundwater of the Mortgaged Premises without
the expresswritten approval of Mortgagee, and any such release or disposal will be in compliance
with al} apphezble Jaws and regulations. Mertgagor shall give Mortgagee prompt written notice
of any claim by av person, entity or governmental agency that a release or disposal of Hazardous
Substances has ocourred at the Mortgaged Premises, Mortgagor, through its professional
engineers and at its sole nost and expense, shall promptly and thoroughly investigate suspected
contamination of the Morigaged Premises by Hazardous Substances. Mortgagee shall have the
right at any time to conduct « dztailed inspection of the Mortgaged Premises during reasonable
business hours and with reasonzole notice and Mortgagor shall cooperate in the conduct thereof.
The Morigagor shall pay the Mortpagee's standard fee for this inspection in the event the
Mortgagee determines such inspection-is necessary, Afler the oceurrence of a Default, Mortgagor
shall pive Mortgagee and its agents andtc employees reasonable access to the Mortgaged
Premises to remove Hazardous Substances /1 fvgally required or if reasonably necessary io
prevent the existence of dangerous conditions, unid Mortgagor agrees to indemmfy and hold
Mortgagee free and harmless from and against gil loss, costs, damage, expense (including
attorney’s fees and costs) Mortgagee may sustain by reaspn of the assertion by any party of any
claim in connection with such Hazardous Substances.” The forepoing indemnification shall
survive the satisfaction, release or extingwishment of the lien of fms Mortgage, including, witheut
fimitation, any extinguishiment of the lien of this Morigage by forecissure or deed in fieu thereof.

Mortgagor agrees that it will not install, or permit to be installad in the Mortgaged
Premises, friable asbestos or any other Hazardous Substance, and with respact {o any such
material currently present in the Mortgaged Premises, Mortgagor shall prompthy »ither remove
any Hazardous Substance which any Environmental Law or any ather law, regulation ar order
require to be removed or otherwise comply with such Environmental Law, other law regulation
or order. If Mortgagor fails to so remove or otherwise comply, Mortgagee may declare a-Default
under this Morigage and upon the expiration of applizable cure periods do whatever is necessary
to eliminate the Hazardous Substances from the Mortgaged Premises or otherwise comply with
applicable Jaws, regulations, or orders; and the costs thereof shall be added to the Indebtedness.
In such event, Mortgagor shall pive Mortgagee and its agents and employees reasonable access
10 the Mortgaged Premises to remove said asbestos or other Hazardous Substances. Mortgagor
shall defend, indemnify, and save Mortgagee harmiess from all costs and expenses (inciuding
consequential damages) asserted or proven against Mortgagee by any party, as a result of the
presence of such Hazardous Substances and any removal or comptliance with applicable
Environmental Laws. The foregoing indemnification shall survive the satisfaction, release or

-1 -




UNOFFICIAL COPY




UNFFICIAL COP

extinguishment of the hen of this Mortgage, including, without limitation, any extinguishment
of the lien of this Mortgage by foreclosure or deed in lieu thereof,

Mortgagor shall send to Mortgagee, within five (5) days of any receipt thereof, any
citation, notice of violation, or other notice of potential liability relating to the Mortgaged
Premises from any governmental or quasi-governmental authority regarding any Environmental
Law or Hazardous Substance.

The term “Environmental Law(s)” shall mean and include, any federal, state or local law,
statute, reguiation or ordinance pertaining to health, industrial hygiene or the environmental or
ecological cosditions on, under or about the Mortgaged Premises, including without limitation
each of the olewing: the Comprehensive Environmental Response, Compensation and
Recovery Act of 1220, as amended, 42 U.S.C. Section 9601 et seq., the Resource Conservation
and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 ¢t seq.; Toxic Substances
Control Act, as amender, 15 U.8.C. Section 2601 et seq; the Clean Air Act, as amended, 42
U.S.C. Section 1857, et seq. the-Federal Water Poltution Control Act, as amended, 33 U.S.C.
Section 125t et seq;, the Federal Mazardous Materials Transportation Act, 49 U.S.C. Section
1801 et seq.; the Hlinois Enviromaental Protection Act, as amended, 415 ILCS 5/1 et seq.; the
Ilimois Responsible Property Transfer ~ciof 1988, as amended, 765 ILCS 9071 et seq.; and the
rules, regulations and ordinances of the U5 Environmental Protection Agency and of all other
federal, state and local agencies, boards, commissions, bodies and officers having jurisdiction
over the Mortgaged Premises and Improvements ol the use or operation thereof.

The term “Hazardous Substance(s)” shall meanond include, without limitation:

a).  Those substances included within the ‘defipitions of “hazardous
substances”, “hazardous materials”, “toxic substance™ 0r “"solid wasie” in any
Environmental Law.

b).  Those substances listed in the U.S. Department of Transportation
Table or amendments thereto (49 CFR 172.101) or by the U.S. Enviraninental
Protection Agency (or any successor agency) as hazardous substances (4J.CFR
Part 302 and any amendments thereto),

¢).  Those other substances, materials and wastes which are or become
regulated under any applicable federal, state or local law, regulation or ordinance
or by any federal, state or local governmentat agency, board, commission or ather
governmental body, or which are or become classified as hazardous or toxic by
any such faw, regulation or ordinance; and

d).  Any material, waste or substance which is any of the following: (A)
asbestos; (B) polychlorinated biphenyl; (C) designated or listed as a “hazardous

-12-
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substance” pursuant to Sections 307 or 311 of the Clean Water Act (33 U.S.C.
Section 1251 gt seq.. (D) explosive; or (E) radioactive.

Mortgagor hereby covenants and agrees to comply with any and all Federal, State or l.ocal
legislation, rules and regulations refating to environmental protection including, but not limited
to, the Comprehensive Environmental Response, Compensation, and Liabihty Act of 1980
(“CERCLA™), as amended by the Superfund Amendments and Reauthorization Act of 1986, and
such other legislation, rules and regulations as are in, or may come into, effect and apply to the
Mortgagor, the Mortgagee, the transactions contemplated hereby or the collateral or any
occupancy users of Mortgaged Premises, whether as fessees, tenants, licensees, or otherwise. The
Mortgagor-shall indemnify and hold Mortgagee harmless against any and all claims, costs or
expenses reiating to such environmental protection provisions subject to the exculpatory or non-
recourse provisions contained herein, or contained in the Note or Other Loan Documents.

12 MORTGAGEE’S PERFORMANCE OF MORTGAGOR’S OBLIGATIONS:
In the event of a defauit by Mortgagor in:

the prompt discharge of any liens or encumbrances;
defending the titiein’ Mortgaged Premises,
the payment of any Impositions,

diligently and continuously pursuiny the rebuilding or restoration
of Mortgaged Premises in the event of Joss by Casualty or Condemnation;

¢).  the procurement and maintenance of Insurance Policies;

f. the proper maintenance and preservation of Mortgaged Premises,
including, but not limited to, the maintenance of the Mortgaged Fremises free
from all Hazardous Substances as described in Paragraph 11 herem;

and such default is not cured or otherwise secured against, to the sausfaction of Mortgagee,
Mortgagee may, at its election and without further demand or notice, pay and discharge such lien
or encumbrance, defend the title to Mortgaged Premises, pay such Impositions (plus any interest
and penalties thereon), procure Insurance Policies and pay the premiums therefore, complete such
rebuilding or restoration and maintain and preserve Mortgaged Premises, in which event, all
expenditures therefore, including attorneys’ fees incurred by Mortgagee shal! forthwith become
due and payable to Mortgagee, togethier with interest thereon at Default Rate, which shal! be
added to and become a part of Indebtedness and shail be secured by the lien of this Mortgage, all
without prejudice to the right of Mortgagee to declare Indebtedness immediately due and payable
by reason of Mortgagor's Default and breach of the terms, covenants, conditions and agreements
herein contained. Mortgagee shall have the right of determination as to the validity of any lien,
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encumbrance or Imposition attributable to or assessed against Mortgaged Premises and the
payment thereof by Mortgagee shall establish its right to recover the amount sc paid, with interest
at Default Rate, subject 1o the previsions of Paragraph 13 following,

13, CONTEST OF LIENS QR ENCUMBRANCES: In the event Mortgagor desires
to contest the validity of a lien, encumbrance or Impaosition attributable to or assessed against
Mortgaged Premises, it will:

a).  on or before thirty (30) days prior to the due date thereof, notify
Morigagee in writing that it intends to so contest the same, or cause the same to
be coniested;

b) U on or before the due date thereof, on demand, deposit with
Mortgagee ora denository acceptable to Mortgagee, insurance over any such lien,
encumbrance or imposition or other security (in form and content satisfactory to
Mortgagee) which is sufficient in Mortgagee’s judgment for the payment of the
full amount of such lien, encimbrance or Imposition, or any balance thereof then
remaining unpaid {or provide, to Mortgagee such other indemnity as may be
reasonably acceptable to it); and

c). from time 10 time depost acditional security or  indemnity, so that,
at all times adequate security or indemnity w 1! be available for the payment of the
full amount of the lien, encumbrance or lmroszition remaining unpaid, together
with all interest, penalties, costs and charges aceiued or accumulated thereon.

If the foregoing deposits are made and Mortgagor conunues, in good faith, to contest the
validity of such lien, encumbrance or lmposition, by appropriaiei2zal proceedings which shall
operate to prevent the collection thereof and the sale of the Morigaied Premises or any part
thereof, 1o satisfy the same, Mortgagor shall be under no obligation to pay stch lien, encumbrance
or Imposition until such time as the same have been decreed, by a final nodi-aepealable court
order, to be a valid lien on Mortgaged Premises. Mortgagee shall have full pewei and authority
to reduce any such security cr indemnity to cash and apply the amount so received to payment of
any unpaid lien, encumbrance or Imposition after the same have been decreed by coui prder to
be a valid lien on Mortgaged Premises to prevent the sale or forfeiture of Mortgaged Premises
for non-payment thereof, without liability on said Mortgagee for failure to apply the security or
indemnity so deposited, unless Mortgagor, in writing, requests the application thereof to the
payment of the particular lien, encumbrance or Imposition for which such deposit was made.
Any surplus deposit retained by Mortgagee after the payment of the lien, encumbrance or
imposition for which the same was made, shall be repaid to the Mortgagor unless a Default shali
exist, in which event, such surplus shall be applied by Mortgagee on account of Indebtedness.
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14, WAIVERS: To the full extent permitted by law, Mortgagor:

S F R ONE B 5T

a).  shall not, ai any time, insist upon or plead or, in any manner
whatsoever, claim, or take any advantage of any stay, exemption or extension law
or any so~called “Moratorium Law” (now or at any time hereafter in force) nor
claim, take or insist upon any benefit or advantage of or from any taw (now or
hereafter in force) providing for the valuation or appraisement of Mortgaged
Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant
to any provision herein contained or to any decree, judgment or order of any court
of competent jurisdiction or after such sale or sales, claim or exercise any rights
pursuant to any statute now or hereafter in force to redeem Mortgaged Premises
s0 solel; or any part thereof, or relating to the marshalling thereof, upon foreclosure
sale or eiher enforcement hereof,

Remmi

<

b).  liereby expressly waives any and ail rights of redemption from sale
under any order or decige of foreclosure of this Mortgage, on its own behaif, and
on behalf of all persons claimung or having an interest (direct or indirect) by,
through or under Mortgagor and on behalf of each and every person acquiring any
interest 1n or title to the Mortzaged Premises subsequent to the date hereof, it
being the intent of Morigagor hereoy that any and all such rights of redemption of
Mortgager and all other persons are and-shall be deemed to be hereby waived to
the full extent permitted by applicabledasy and

c).  agrees that it will not, by involing or utilizing any applicable law
or laws or otherwise hinder, delay or impede the exarcise of any right, power or
remedy herein or otherwise granted or delegated to Mcitgegee but will suffer and
permit the exercise of every such right, power and remedy 2s though no such law
or laws has, have been or will have been made or enactea:.

15, COMPLIANCE WITH [LLINOIS MORTGAGE FORECLOSURE LAW: In the
event that any provision in this Mortgage shall be inconsistent with any provisicn of the Ilinois
Mortgage Foreclosure Law, 735 ILCS 5/15-110] et seq. (herein called the “Act™) tae provisions
of the Act shall take precedence over the provisions of this Mortgage, but shall not ‘nvalidate or
render unenforceable any other provision of this Mortgage that can be construed in'2 ‘mannery 2

consistent with the Act. o}
ok

: : 3|

If any provision of this Mortgage shalt grant to Morlgagee any rights or remedies upon ¢,3
default of the Mortgagor which are more limited than the rights that would otherwise be vested Cﬁ
in Mortgagee under the Act in the absence of said provision, Mortgagee shaii be vested with the >

rights granted in the act 1o the full extent permitted by law.

Without limiting the generality of the foregoing, all expenses incurred by Mortgagee to
the extent reimbursable under the Act, whether incurred before or after any decree or judgment

.15,
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of foreciosure, and whether enumerated in Paragraph 20 of this Mortgage, shall be added to the
indebtedness secured by this Mortgage ar by the judgment of foreclosure.

PR

6. PROHIBITED TRANSFERS AND PERMITTED SECONDARY FINANCING:

s L

Prohibited Transfers: Mortgagor shall not, without the prior written consent of
Mortgagee, which may be given or withheld in Mortgagee’s sole and absolute discretion, create,
effect, contract for, consent to or permii any Prohibited Transfer, either voluntarily or by operation
of law. Notwithstanding the foregoing:

a).  transfers of ownership in the beneficiary of the Mortgagor among
family-wiembers of George D. Hanus, or trusts for their benefit, for estate planning
purposes with be permitted without the pricr wriiten consent of the Mortgagee and
without paynier: of any fee or change in the terms of the Note, this Mortgage or
the Other Loan/Documents, provided that George D. Hanus, his heirs or any
legatees or devisees ofdiim or any testamentary trust created by him maintains
management control ot the peneficiary of the Morigagor and provided that George
D. Hanus, his heirs or any-lzgatees or devisees of him or any testamentary trust
created by him shall continue’to remain personally liable to the extent of his
l1ability under the Loan Documeits; and

b).  Mortgagee shall agree to alore time transfer of the Premises by the
original Mortgagor to a purchaser wio is-ei.a public syndicator or a public
syndication, who has a net worth acceptable to Mortgagee, and who has, in
Mortgagee’s sole discretion, a proven building management experience, with no
change in the terms of the Note, this Mortgage or the Gther Loan Documents,
provided Mortgagee shall be paid a processing and assurap.ion fee equal to one
per cent (1%) of the then unpaid principal balance of the Notz

Any conveyance, sale, lease (other than leases in the ordinary c¢ourse of business),
assignment, transfer, lien, pledge, mortgage, security interest or other encumbranse or alienation
{or agreement to any ofthe foregoing) of any of the foliowing properties, rights or inierests which
oceurs, is granted, accomplished, attempted or effectuated, superior or inferior to the {191 of the
Mortgage, shall constitute a “Prombited Transfer™:

). the Mortgaged Premises, or any part thereof ar interest therein,
excepting only sales or other dispositions of personal property located on the
Mortgaged Premises which sales or other dispositions are permitted under the
terms hereof: or

i).  forty-nine percent (49%) or more of the beneficial interest of
Mortgagor (on a cumulative basis), or any part thereof or interest therein,

-16-
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in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by Mortgagor, the beneficiary of Mortgagor, or by any third party, by operation of
law or otherwise, provided, however, that the foregoing provisions of this paragraph shall not
apply (1) to this Mortgage or any liens expressly permitted in this Mortgage; or (it) to the lien of
current taxes and assessments not in default, I Mortgagee consents to an exception to this
Paragraph 16, Mortgagor shall pay to Mortgagee a fee equal to one per cent (1%) of the then
Principal Balance (as defined in the Note) and Mortgagor shall reimburse Mortgagee for all costs,
including legal fees, incurred in negotiating and documenting any such consent,

In'deiermining whether or not to make the loan secured hereby, Mortgagee examined the
creditworthingss, the background and the experience of the beneficiary of Mortgagor
(“Beneficiary”), {0vid them acceptable and relied and continues 1o rely upon same as the means
of maintaining the value of the Mortgaged Premises and the repayment of the Note. The
Beneficiary is well-expeitenced in borrowing money and owning and operating property such as
the Mortgaged Premises anri i3 ably represented by an attorney at law in the negotiation and
documentation of the Indebtednéss, and bargained at arm’s length and without duress of any kind
for all of the terms and conditions of the loan, including this provision. Beneficiary further
recognizes that any secondary or junier*zancing placed upon the Mortgaged Premses (a) may
divert funds which would otherwise be use(t-to pay the Note secured hereby; (b) could result in
acceleration and foreclosure by any such juniorensumbrancer which would force Mortgagee to
take measures and incur expenses to protect its sezurity; (¢) would detract from the value of the
Mortgaged Premises should Mortgagee come into porsession thereof with the intention of selling
same; and (d) would impair Mortgagee’s right to acespt a deed in liew of foreclosure, as a
forcclosure by Mortgagee would be necessary to clear the sitie to the Mortgaged Premises.

In aceordance with the foregoing and for the purposesf (i) protecting Mortgagee’s
security, both of repayment of the Indebtedness and the value of thz Mortgaged Premises; (1)
giving the Mortgagee the full benefit of its bargain with Beneficiary; (ii1) allowing the Mortgagee
to raise the interest rate due under Note and collecting assumption fees; and-{iv) keeping the
Mortgaged Premises free of subordinate financing liens, Bencficiary agrees thaiifihis paragraph
is deemed a restraint on alienation, it is a reasonable one.

7. DEFAULT: Ifene or more of the following events (herein called “Defaults”) shall
occur:

a).  Ifthe Mortgagor shall fail to make any payment of the whole or any
part of any of the several installments when due under the Note, this Mortgage or
Other Loan Documents, and such failure shall continue for ten (10) days after the

due date; or

b).  If any default be made in the performance of any of the terms,
agreements, covenants or conditions contained in this Mortgage or in the
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performance of any of the terms, agreements, covenants or conditions contained
in Other Loan Documents, in each case, afler the expiration of any pertod of grace
expressly allowed for the cure of such default in such other document or
instrument, or if no express cure period is provided, then in each case, if such
default shall continue for thirty (30) days after written notice thereof by Mortgagee
toc Mortgagor; provided that, in the event of any such Default which cannot be
reasonably cured within such thirty (30) day period, there shall be no Defauit
hereunder if, within such thirty (30) day period, Mortgagor shall commence such
cure and diligently pursue the same unti! completion, but in no event shall such
per’Od exceed ninety (90) days after the expiration of the wnitial thirty (30) day
period,

¢). < The accurrence of a Prohibited Transfer,

d).  Ifary of the information contained in any documentation provided
to Mortgagee by Morigagar or Beneficiary of any of its agents or shareholders in
conjunction with the Indebiciness shall nat be true, accurate and complete in all
material respeets;

e). If (and for the purpose of this Subparagraph 17 () only, the term
“Mongagor” shall mean and tnclude 1ot unty Mortgagor, but the Beneficiary of
Mortgagor, and if title is conveyed in the future with the consent of Mortgagee,
any future beneficiary of a trust, the trustee of winch is the Morigagor, any general
partner in a partnership Morigagor or in a partnztsnip which 1s a beneficiary of a
trustee Mortgagor, any owner of more than ten percent (10%) of the capital stock
in a corporate Mortgagor or corporation which is the benficiary of a trust, the
trustee of which is the Morigagor, and each person who, 4s suarantor, co-maker
or otherwise, shall be or become liable for or obligated upon‘allor any part of the
Indebted-ness or any of the covenants or agreements containea herein):

i), Mortgagor shall file a voluntary petition in bankoipicy or
for arrangement, reorganization or other relief under the ¥ideral
Bankruptey Act or any similar law, state or federal, now or hereafter®t
effect;

i) Mortgagor shall file a pleading in any proceeding admitting
insolvency, bankruptcy, or inability to pay its debts as they mature;

i), Within thirty (30) days after the filing against Morigagor of
any involuntary proceeding under the Federal Bankruptey Act or similar
law, state or federal, now or hereafter in effect, such proceedings shall not
have been vacatled,
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iv). Al orasubstantial part of Mortgagor’s assets are attached,
seized, subjected to a writ or distress warrant, or are levied upon, unless
such attachment, seizure, writ, warrant or levy is vacated within thirty (30}
days;

v).  Mortgagor shall be adjudicated 2 bankrupt;

vi).  Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability 1o pay its debts generally as
they become due or shall consent to the appointment of a receiver or
trustee or liquidator of ail or the major part of its property, or the
Morigaged Premises; or

vi¥).  Any order appointing a receiver, trustee or hquidator of
Mortgagor ot all or a major part of Mortgagor’s property or the Mortgaged
Premises is not racated within thurty (30} days following the entry thereof;

then Mortgagee is hereby authorized and empowered, at its option and without
affecting the fien hereby creates-or the priority of said lien or any other right of
Mortgagee hereunder, to declare, wvithout further notice, all indebtedness to be
immediately due and payable with interést thereon at the Default Rate, whether or
not such Default be thereafter remediad by Mortgagor, and Mortgagee may
immediately proceed to foreclose this Mortgaze and to exercise any right, power
or remedy provided by this Mortgage, the Noiwe arany Other Loan Document, or
by law or in equity.

18, REMEDIES NOT EXCLUSIVE: Noremedy or riglit of Morigagee hereunder or
pursuant to Note or Other Loan Documents or otherwise available urderapplicable Jaw, shall be
exclusive of any other remedy or right but each such remedy or right shall ke in addition 1o every
other remedy or right now or hereafier existing at taw or in equity pursuai therato. No delay in
the exercise of or omission to exercise any remedy or right accruing upon occurreize of a Default
shall impair any such remedy of right or be construed to be a watver of any sucli default or an
acquiescence therein nor shall the same effect any subsequent Default of the same or 2 different
nature. Every such remedy or right may be exercised concurrently or independently, when and
as often as may be deemed expedient by Mortzagee. All obligations of Mortgagor and all rights,
powers and remedies of Mortzagee expressed herein shall be in addition to and not in limitation
of those provided by law and in this Mortgage and Other Loan Documents.

19.  REMEDIES: Upon the occurrence of a Default, Mortgagee shall have the right
to immediately foreclose the lien of this Mortgage in accordance with the Act. Upon the filing
of any complaint by reason thereof, the court in which the same is filed may:

a).  upon application of Mortgagee or at any time thereafier;

-19.
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b).  either before or after foreclosure sale and without notice to
Mortgagor or to any party claiming under Mortgagor;

¢).  without regard to the solvency or insolvency at the time of such

application of any person then liable for the payment of Indebtedness, or any part
thereof,

d).  without regard to the then value of Morigaged Premises or whether
the same shall then be occupied in whole or in part, as a homestead by the owner
of iz equity of redemption; and

e) without requiring any bond from the complainant in such
proceedings,

appoint a receiver for ihe 5enefit of Mortgagee, with power 10 take possession, charge and control
of Mortgaged Premises, to ¢asz the same, keep Mortgaged Premises insured and in good repair
and collect all rentals during the pendency of such foreclosure suit and, in the event of foreclosure
sale and a deficiency in the proceeds recetved therefrom, during any period of redemption. The
court may, from time fo time, authorizz such recetver to apply the net amounts remaining in its
possession, after deducting reasonable coipensation for itself and its counsel to be allowed by
the court, in payment (in whole or in part} of anypart or all of Indebiedness, including, without
limitation, the following, in such order of application as Mortgagee may elect:

i). to the pavment of Indebtedness;

). toany amount due upon any decree entered in any suit foreclosing
this Mortgage,

it).  tocosts and expenses of foreclosure and htigation upon Mortgaged
Premises,

iv).  to the payment of pretmums due on Insurance Policies, vepairs,
tmpositions (and any interest, penalties and costs thereon) or any other lien
charge upon Mortgaged Premises which may be or become superior to the lien of
this Mortgage or of any decree foreclosing the same; and

v).  to the payment of all sums advanced by Mortgagee to cure or
atternpt to cure any Default by Mortgagor in the performance of any obligation or
condition contained herein, in Note, Other Lean Documents or otherwise, 1o
protect the security provided herein and therein, with interest on such advances at
Default Rate.
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Any overplus of the proceeds of foreclosure sale shall then be paid to Mortgagor. This
Mortgage may be foreclosed at any time against all or successively agamst any part or parts of
Mortgaged Premises, as Mortgagee may elect and this Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any foreclosure or by one or any sale and
may be foreclosed successively and in parts until alf of Mortgaged Premises shall have been
foreclosed and sold. In the event of any foreclosure of Mortgaged Premises (or commencement
of or preparation for the same) in any court, all expenses of every kind paid or incurred by
Mortgagee for the enforcement, protection or collection of this security, including reasonabie
costs, attorneys’ fees, stenographers’ fees, costs of advertising, title charges and other reasonable
costs and expenses shall be paid by Mortgagor.

20, POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of a Default,
whether before o afer the institution of legal proceedings (o foreclose the hien of this Mortgage
or any sale thereunder, Mortgagee shall be entitled to request that a recetver be appointed as set
forth in 735 TLCS 5/15-1705 and in addition thereto, m its sole discretion to the extent permitied
by iaw, perform any of the futipwing:

a).  onierand taie actual possession of Mortgaged Premises, Leases and
the rents payable thereto, persanally or by its agents or attorneys and excluding
Mortgagor therefrom;

b).  with or without process aftaw, enter upon and take and maintain
possession of all of the documents, books, records, papers and accounts of
Mortgagor relating thereto,

¢).  as aftorney-in-fact or agent of Mortgazor, or in its own name as
Mortgagee and pursuant to the powers herein granted, hold- operate, manage and
control Mortgaged Premises and Leases and collect all rentais payable pursuant
thereto and conduct the business, if any, thereof, either personally or by its agents,
contractors or nominees, with full power to use such measures, legal ar-equitable,
as, in its discretion, may be deemed proper or necessary to enforee the terms and
conditions of Leases and the rentals payable pursuant thereto (includmg actions
for the recovery of rents, actions in forcible detainer and actions in distress of

renty;

d).  cancel or terminate any Lease or sublease for any cause or for any
reason which would entitle Mortgagor to cance! the same;

e).  elect to disaffirm any Lease or sublease made subsequent hereso or
subordinated to the lien hereof;
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‘- §? f. make all necessary or proper repairs, decoration, renewals,
5 replacements, alterations, additions, betterments and improvements to Mortgaged
iy Premises which, in Mortgagee’s sole discretion, may seem appropriate;

:i;;

7 g).  insure and re-insure Mortgaged Premises against all risks incidental
3 to Mortgagee’s possession, operation and management thereo?’, and

k).  petorm such other acts in connection with the management and
operation of Mortgaged Premises as Mortgagee, in its sole discretion, may deem
proper;

Mortgagor hereoy granting fuil power and authority to Mortgagee to exerctse each and every of
the rights, privilezes and powers contained herein at any and all times following the occurrence
of a Default,

Mortgagee, in the exercise of the rights and powers conferred upon 1t hereby, shall have
full power to use and apply the rentals collected by it to the payment or on account of the
following, in such order as it may determine:

). operating expensesof Morigaged Premises, including the cost of
management and leasing thereof (which =hall include reasonable compensation to
Mortgagee and its agents or contractors, if management be delegated to agents or
contractors, and reasonable leasing capumissions and other reasonable
compensation and expenses in seeking and procuring tenants and entering into
Leases), established claims for damages, if any, und premiums on Insurance
Policies;

i).  Impositions, costs of repairs, decorating, retewals, replacements,
alterations. additions or betterments and improvements of Moitzaged Preniises,
including the cost, from time to time, of installing, replacing or repairing
Mortgaged Premises and of placing Mortpaged Premises in such condition 75 will,
in the reasonable judgment of Mortgagee, make the same readily rentablz, and

im).  Indebtedness, or any part thereof.

21.  OTHER REMEDIES: Whenever any Default shail be existing, Mortgagee may ff]
exercise, from time to time, any rights and remedies available to it pursuant to applicabie law, E:"l
Mortgagor shall, promptly upon request by Mortgagee, assemble all goods, wares, merchandise,
fumiture, fixtures, equipment and supplies owned by it and situated on and used and useful inthe (O
operation of Mortgaged Premises (“Personal Property”) and make the same available to “3

Mortgagee at such place or places reasonably convenient for Mortgagee and Mortgagor, as
Mortgagee shall designate. Any notification required by law of intended disposition by
Mortgagee of any part of Mortgaged Premises shall be deemed reasonably and properly given if
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mailed as herein provided at {east twenty (20) days prior to such disposition. Without limiting
the foregoing, whenever a Default shall exist, Mortgagee may, with respect to Personal Property,
without further notice, advertisement, hearing or process of law of any kind:

a).  notify any person obhigated on Personal Property to perform,
directly for Mortgagee, its obligations thereunder,

b).  enforee collection of any part of Personal Property by swit or
otherwise and surrender, release or exchange all or any part thereof or
compromise, extend or renew, for any pertod (whether or not in excess of the
originaiveriod), any obligations of any nature of any party with respect thereto,

¢y <endorse any checks, drafts or other writings in the name of
Mortgagor to pereait collection of Personal Property and control of any proceeds
thereof;

dy.  enterupon anypart of Mortgaged Premises where Personal Property
may be located and take peaceful possession of and remove the same;

¢).  sell any part or all o1 lzrsonal Property free of all rights and claims
of Martgagor therein and thereto, at anv public or private saie; and

£, bid for and purchase any part o 2l of Personal Property at any such
sale,

Any proceeds of any disposition by Mortgagee of any part of I'ersonal Property may be applied
by Mortgagee to the payment of expenses incurred in connection thei@with, including reasonable
attorneys’ fees and legal expenses, and any balance of such procesdas shall be applied by
Mortgagee in the payment of such part of Indebtedness and in such order of application as
Mortgagee may, from time 1o time, elect. Mortgagee may exercise, from time tztime, any rights
and remedies available to it pursuant to the Uniform Commercial Code, other appiicahle laws in
effect from time to time or otherwise available 10 it by reason of any applicable law. - Morgagor
hereby expressly waives presentment, demand, notice of dishon.or and protest in connestion with
Indebtedness and, tc the fullest extent permitted by applicable law, any and all other notices,
advertisements, hearings or process of law in connection with the exercise by Mortgagee of any
of its rights and remedies hereunder.

Mortgagor hereby constitutes Morigagee its attorney-in-fact, with full power of
substitution, fo take possession of Personal Property upon the occurrence of a Default hereunder,
as Mcrtgagee, in its sole discretion {reasonably exercised) deems necessary or proper, 1o execute
and deliver all instruments required by Mortgagor to accamplish the disposition of Personal
Property, ar any part thereof, which power of attorney is a power coupled with an interest,
irrevacable until such time as Indebtedness is paid m full.

- 23 -
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22, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything contained
herein, Mortgagee shall not be obligated to perform or discharge, and does not hereby undertake
to perform or discharge, any obligations, duty or liability of Mortgagor pursuant 1o Leases or
otherwise and Mortgagor, and Beneficiary, by signing the direction to Mortgagor to execute this
Mortgage, the Note and Other Loan Documents, shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from any and ail liability, loss or damage which 1t may or might
incur pursuant thereto or by reason of its exercise of its rights hereunder and of and from any and
all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings, on its part, to perform or discharge any of the terms, covenants or
agreements with respect to Morigaged Premises except in the event such loss, liability or damage
15 caused by the willful misconduct, bad faith or negligence of Mortgagee, its employees or
agents. Priorto the exercise of its rights hercunder Mortgagee shail not have responsibility for
the control, cuare, management or repair of Mortgaged Premises nor shall Mortgagee be
responsible or liable fpe-any neghigence in the management, operation, upkeep, repair or cantrol
of Mortgaged Premisés resulting in {oss, injury or death to any tenants, licensee, employee or
stranger upon Morigaged Preinises. No liability shall be enforced or asserted against Mortgagee
in the exercise of the powers.ierein granted to 11 and Mortgagor expressly waives and releases
any such liability. In the event Morigagee incurs any such liability, loss or damage prior to the
exercise of its rights hereunder purcuzat hereto and to any Lease or in the defense of any claim
or demand, Mortgagor agrees to reimburse Vortgagee, immediately upon demand, for the amount
thereof, including costs, expenses and reasziable attorneys’ fees, except in the event such
hability, loss or damage is caused by the wiltful misconduct, bad faith or negligence of
Mostgagee, its employees or agents.

23, CHANGE OF LAW: 1f| by the laws of the United States of America, or of any
state or municipality having jurisdiction over Mortgagee, Morigagor or the Mortgaged Premises,
any tax is imposed or becomes due in respect of the issuarice’of the Note or the execution,
delivery and/or recording of any of the Other Loan Documents, Mortzagor shall pay such tax in
the manner required by such law. In the event that any law, statute, rule, regulation, order or
court decree has the effect of deducting from the value of Mertgaged Premises, for the purpose
of taxation, the amount of any lien, encumbrance or Imposition or imposing 1 por Mortgagee the
payment of the whale or any part thereof or changing, in any way, the laws’ rclating to the
taxation of mortgages or debts secured by mortgages or the Mortgagee or Mortgagee's interest
in Mortgaged Premises or the manner of collection of liens, encumbrances or Impositions, so as
to affect this Mortgage, Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon
demand by Mortgagee, pay such liens, encumbrances or Impositions or reimburse Morlgage
therefor; PROVIDED, HOWEVER, that if, in the opinion of counsel for Mortgagee:

a). it may be unlawful to require Mortgagor to make such payment or
rexmbursement;, or

b).  the making of such payment may result in the payment of interest
beyond the maximum amount permitied by law,

-4 .
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then, and in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
Indebtedness, together with interest thereon, but free of any prepayment premium, to be and
become due and payable within sixty (60) days from the giving of such notice. Notwithstanding
the foregoing, it 1s understood and agreed that Mortgagor is not obligated to pay any portion of
Mortgagee’s {ederal or state income tax.

24 COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and keep,
observe, perform and comply with all covenants, terms and previsions of operating agreements,
Leases, instruments and documents relating to Mortgaged Premises or evidencing or securing any
indebtedness secured thereby and shall observe all covenants, conditions and restrictions affecting
the same:

25, ASSIGNMENT OF LEASES AND RENTS: The Mortgagor, as additional
secunty for the payment.of the Indebtedness, has sold, transferred and assigned to the Mortyagee,
its successors and assigns, all of its interest in a certain Lease or Lcases demising all or a portion
of the Mortgaged Premises, together with the rents secured thereby, said Lease or Leases being
identified a5 follows:

Lessee Date of Lease f.ease Termination

Walgreen Co. August 21991 and June 30, 2042
amendeq Octnber 1§, 1996

Mortgagor expressly covenants and agrees that i the Mortgagor, as Lessor under said
Lease or Leases so assigned, fails to perform and fuifill any term, covenant, condition or
provision in said Lease, or Leases or any of them, on its part te"ve performed or fulfilled, at the
times and in the manner in said Lease or Leases provided, or if the vlortgagor suffers or permits
to occur any breach or default under the provisions of the Assignment of Rents and Leases of
even date herewith given as additional secunty for the payment of thu: indebtedness, or if the
Mortgagor fails to fully protect, insure, preserve and cause coatinued perfarmance or fulfillment
of the terms, covenants or provisiors in satd Lease or Leases required to be per/orred or fulfilled
by the Lessee or any of the Lessees therein or if the Mortgagor without Moripigee’s prior
agreement permits or approves an assignment by Lessee of the said Lease or‘liceses or a
subletting of all or any part of the premises demised in the said Lease or Leases, then in‘ainy such
event, at the option of the Mortgagee, and without notice to the Mortgagor, such breach or default
shall constitute a Default hereunder and all unpaid Indebtedness shall, notwithstanding anything s
in said Note or in this Morigage to the contrary, become due and payable as in case of other s
Defaults. l:i
(N
In the event the said Mortgagor, as the Lessor in said Lease or Leases, shall neglect or (2
refuse to perform, observe and keep all of the covenants, provisions and agreements contained ;.1
in said Lease or Leases, the Mortgagee may perform and comply with any such lease covenants,
agreements and provision, in which event all costs and expenses incurred by the Mortgagee in
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complying with such covenants, agreements and provisions, shall become a part of the
Indebtedness secured by this Mortgage and recoverable as such in all respects.

In addition to the Leases assigned hereinabove, upon the written request of Mortgagee,
Mortgagor wili assign to Morigagee, as additional secunty for Indebtedness, future leases entered
into with respect to the Mortgaged Premises.

26, SECURITY AGREEMENT: This Mortgage shall be deemed a secunity
agreement, as defined in the llinois Uniform Commercial Code, and establishes a security
interest, 1favor of Mortgagee in and to all property owned by Mortgagor and situated on
Mortgaged Premises, including all personal property, fixtures and goods affecting Mortgaged
Premises, either referred to or described herein or in any way connected with the use or
enjoyment thereaf zwned by Mortgagor.

27, EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENTS: In additicitio this Mortgage being deemed a Security Agreement as set forth
in the preceding paragraph, ivortzagor and Beneficiary have, as additional secunty for the
payment of Indebtedness, executed and delivered to the Mortgagee a Security Agreement of even
date herewith granting to Mortgagee.a security interest in and to:

a). all of the furniture, fiwnizhings, fixtures, cquipment, machines,
apparatus, supplies and personal properiy i every nature and description, and all
replacements thereof and substitutions therelor; and the proceeds thereof, now or
hereafler located in Mortgaged Premises, exceping from the foregoing however,
any furniture, fixtures business equipment or Articles of personal property
belonging to any present or future tenant or lessee of the 5a1d premises,

b).  all of the rents, issues and profits due, or wnith may hereafter
become due or payable under the terms and provisions of the lease described and
assigned under Paragraph numbered 25 hereinabove;

and further, executed and delivered Financing Statements pursuant to the Uniforri Commercial
Code, State of llinois. Mortgagor agrees from time to time to execute such addificnal Security
Agreements and Financing Stalements as may be necessary to vest in Mortgagee & security
interest in and to the property hereinabove described, the lease assigned under Paragraph
numbered 25 above, unti! Indebtedness be paid in full.

28 FINANCIAL STATEMENTS: Beneficiary of Mortgagor shall keep and maintain
books and records of account in accordance with generally accepted accounting practices
consistently applied  The Beneficiary of Mortgagor shall furnish, or cause to be furnished to

Mortgagee:
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a).  if specifically requested by Merigagee, quarterly, within thirty (30)
days of the close of each quarter, income and expense statemnents which shall
tnclude current cash flow and up to date payables and receivables for the
Mortgaged Premises, certified to be true and correct by the Beneficiary of

Mortgagor;

b).  annually, within one hundred twenty (120) days after the end of
each calendar year, annual financial statements covering the operations of the
Mortgaged Premises, including a balance sheet and supporting schedules and
corwaining a detailed statement of income and expenses;

¢.. annually within one hundred twenty (120) days after the close of
each of thex fiscal years” the annual financial statements of each of the tenants of
all or any portion.of the Mortgaged Premises, and

d).  annugily, within one hundred twenty (120} days after the close of
each calendar year a cerufied financial statement of the Mortgagor, the Beneficiary
and George D. Hanus, wito an affidavit of George D. Hanus stating such financial
statements are true and correst.

Mortgagor and the Beneficiary of Mortgagor shall pay to the Mortgagee a penalty of One
Thousand and Na/100 Dollars ($1,000,00) €asiitime any of the above referenced financial
statements are not received by Mornigagee within iedime period specified.

29,  PAYMENT AND PERFORMANCE BEY MORTGAGOR: In the evenl
Mortgagor shall fail to pay or perform any of its obligatior's herein contained (including the
payment of expenses of foreclosure and court costs), Mortgagee iz, but need not, following the
occurrence of a Default, make payment or perform {or causc to-bepaid or performed) any
obligation of Mortgagor hereunder, in any form and manner deemed reasonably expedient by
Mortgagee, as agent or attorney-in-fact of Mortgagor, and any amount so paid.cr.expended (plus
reasonable compensation to Mortgagee {or its out-of-pocket and other expenzes for each matter
for which it acts hereunder), with tnterest thereon at Default Rate, shall be and become a part of
Indebtedness and shall be paid to Mortgagee upon demand. By way of ilustratiow zad not in
limitation of the foregoing, Morigagee may, but need not:

a).  collect rentals due and owing pursuant 1o Leases and prosecute the
collection of Personal Property or the proceeds thereof;

b).  purchase, discharge, compromise or settle any Imposition, lien or
any other lien, encumbrance, suit, proceeding, title or claim thereof; and

¢).  redeem from any tax sale or forfeiture affecting Mortgaged
Premises or contest any Imposition.
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In making any payment or securing any performance relating to any obligation of
Mortgagor hereunder, Morigagee, so [ong as it acts in good faith, shail have the sole discretion
as to the legality, validity and amount of any lien, encumbrance or Imposition and of all other
matters necessary to be determined in satisfaction thereof. No such action of Mortgagee shall be
considered a waiver of any nght accruing to it on account of the occurrence of any Default.

30.  RELEASE: Upon payment in full of Indebtedness, at the time and in the manner
herein provided, this conveyance shall be nuill and veid and an appropriate instrument of
reconveyance or release shall promptly be made by Mortgagee to Mortgagor, at Mortgagor’s
expense.

31, LARE: Mortgagee shall be deemed to have exercised reasonable care in the
custody and prese; vetion of any part of Morigaged Premises in its possession if it takes such
action for that purpos¢, 25 Mortgagor requests in writing, but failure of Mortgagee to comply with
any such request shall nelof itself, be deemed a failure to exercise reasonable care and no failure
of Mortgagee to preserve or protoet any nights with respect to Mortgaged Premises against prior
parties or do any act with respect to Mortgaged Premises against prior parties or do any act with
respect to the preservation thereoi™nai,so requested by Mortgagor shall be deemed a failure to
exercise reasonable care in the custody or preservation of Mortgaged Premises.

32, MORTGAGOR’S CONTINUING LIABILITY: This Mortgage is intended only
as security for Indebtedness and anything hereir contained to the contrary notwithstanding:

a). Mortgagor shall be and remain iiable to perform all of the
obligations assumed by it pursuant hereto, and

b).  Mortgagee shall have no obligation or liiahity by reason of or
arising out of this Mortgage and shall not be required or obligatzd, in any manner,
1o perform or fulfill any of the obligations of Mortgagor pursuant hereto.

33, MECHANIC’S LIENS: Notwithstanding anything contained 1ripis Mortgage to
the contrary, the lien of any mechanic or materialman shall not be permitted to attach rz-or remain
against Mortgaged Premises unless the same is insured to Mortgagee’s reasonable satisfaction
within thirty (30) days after nottce to Mortgagor.

34, INSPECTIONS: Mortgagee, by any authorized agent or employee and for the
protection of its interest in Mortgaged Premises, is hereby authorized and empowered to enter in
and upon Mortgaged Premises at any and all reasonable times, for the purpose of inspecting the
same and ascertaining the condition thereof.

35.  INDEMNIFICATION: Mortgagor and Beneficiary shall indemnify Mortgagee
from all losses, damages and expenses, including reasonable attorneys’ fees, incurred in
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connection with any suit or proceeding in or to which Mortgagee maybe made a party for the
purpose of protecting the lien of this Mortgage,

36.  BUSINESS LOAN: Mortgagor represents and agrees that the proceeds of the loan
evidenced by Note and secured by this Mortgage will be used for business purposes and this
Mortgage is exempt from limitations upon lawful interest, pursuant to the terms of Section 815
ILCS 20/4.

37.  TENDER OF PAYMENT AFTER DEFAULT: Upon default by Mortgagor and
following the acceleration of the maturity of Indebtedness, a tender of payment of the amount
necessary to-satisfy the Indebtedness by Mortgagor or by anyone on behalf of Mortgagor, shall
constitute an evasion of the prepayment terms of the Note and such payment shali be deemed a
voluntary prepsymeant under the Note and include, to the extent permitted by law, an amount
equal to the prepayment premium due under the Note.

38.  GOVERNING-LAW: This Mortgage has been delivered in the State of Illinois
and shall be construed in accordance with and governed by the laws of the State of Tlinois.
Whenever possible, each provision of this Mortgage shall be interpreted in such a manner as to
be effective and valid pursuant to appiicable law, however, it the same shall be prohibited by or
invalid thereunder, such provision sha!i be incffective to the extent of such prohibition or
invalidity without invalidating the remainderthereof or the remaining provisions of this
Mortgage.

39,  MARSHALLING OF ASSETS: At anyioreciosure sale, the Morigaged Premises
may, at Mortgagee's option, be offered for sale for one tota! price, and the proceeds of such sale
accounted for in one account without distinction between :iie,items of security or without
assigning to them any proportion of such proceeds, Mortgagor heruby waiving the application of
any doctrine of marshalling; and., in case Mortgagee, in the exercise cfthe power of sale herein
miven, elects to sell the Mortgaged Premises in parts or parcels, said saies niay be held from time
to time, and the power shall not be fully executed untii all of the Merigaged Premises not
previously sold shall have been sold.

40.  ADDITIONAL DOCUMENTS: POWER OF ATTORNEY: Mortgagor, from
time to time, will execute, acknowledge and deliver to Mortgagee upon request, ar.d nereby
irrevocably appoints Mortgagee its attorney-in-fact to exccute, acknowledge, deliver and if
appropriate file and record, such security agrezments, assignments for security purposes,
assignments absolute, financing statements, affidavits, certificates and other documents, in form
and substance satisfactory to Mortgagee, as Mortgagee may request in order to perfect, preserve,
continue, extend or maintain the assignments herein contained, the lien and security interest under
this Mortgage or Other Loan Documents, and the priority thereof. Mortgagor will pay to
Mortgagee upon request therefore all costs and expenses incurred in connection with the
preparation, execution, recording and filing of any such document,
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41, TIMEIS OF THE ESSENCE: 1t is specifically agreed that time 15 of the essence
of this Morigage.

42, CORRECTIVE DOCUMENTS: Mortgagor shall, at the request of Mortgagee,
promptly correct any defect, error or omission which may be discovered in the contents of this
Mortgage or in the execution or acknowledgment hereof or in any other instrument executed in
connection herewith or in the execution or acknowledgment of such instrument and will execute
and deliver any and al! additional instruments as may be requested by Mortgagee to correct such
defect, error or omission.

43, ~LCONSENT OR APPROVAL: The consent by Mortgagee in any single instance
shall not be teemed or construed to be Mortgagee’s consent in any like matter arising at a
subsequent date and the failure of Mortgagee to promptly exercise any right, power, remedy or
consent provided hereut or at law or in equity shall not constitute or be construed as a waiver of
the same nor shall Mortaace be estopped from exercising such right, power, remedy or consent
at a later date.

Any consent or approval t=auired of and granted by Mortgagee pursuant hereto shall:

a).  benarrowly constirad-to be applicable only to Mortgagor and the
facts identified in such consent or approval and nio third party shall claim any
benefit by reason thereof, and

b).  not be deemad to constitule Mortgszee a venturer or partner with
Mortgagor whaisoever nor shall privity of contraci be presumed to have been
established with any such third party.

IF, to consider & request by Mortgagor it is necessary that Mortzagee deem it to be 10 115
best interests to retain the assistance of any person, firm or corporation ' (such as, but not limited
10, attorneys, appraisers, engineers, surveyors, etc.) Mortgagor shall reimburse vortgagee for all
costs incurred in connection with the employment of such parties.

44,  NOTICES: Any notices, demands and requests requred or desired o be given
hereunder shall be in writing and shali be deemed properly served if delivered in person or by
United States registered or cerufied mail, return receipt requested, postage prepaid {which shall
be deemed received three (3) business days following the posimark thereof], or by Federal
Express or other comparable overnight service, addressed as follows:

If to Mortgagee: Mutual Trust Life Insurance Company
200 Jone Boulevard
Qak Brook, lllinois 60522
Attention: Mr. Thomas A. Borow
Vice President, Real Estate Investments
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With copies to GMAC Commercial Mortgage Corporation
Suite 400, 100 South Wacker Drive
Chicagpo, llinois 60606
Attention: Ms. Ann Cassidy
Senior Viee President, Loan Servicing

If to Mortgager: Amalgamated Bank of Chicago
One West Monroe Street
Chicago, lllinois 60603
Attention: Land Trust Department

V/ith copies to: George D. Hanus
333 West Wacker Drive
Chicago, IThnois 60606

and

Thomas H. Page, Esq.

Rarack Ferrazzano Kirschbaum
Perlman & Nagelberg

355 West Wacker Drive
Civicago, IHinois 60606

45.  BENEFIT: All grants, conditions and provisions hereof shall apply, extend to and
be binding upon Mortgagor and all persons claiming anv.interest in Mortgaged Premises by,
through or under Mortgagor, and shall inure to the benefit/of Mortgagee, its successors and
assigns.

46.  EXCULPATION: This Mortgage is executed by the Morteagor, Amalgamated
Rank of Chicago, not personally, but as Trustee under the terms of Trust Agreement designated
above, solely in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and Mortgagor hereby warrants thal it possesses full power and authority o 2xecute this
instrument), and 1t 1s expressly understood and agreed that in the event of any Defailt uader the
terms of this Mortgage, or the Note secured hereby, or Other Loan Documents, Mortgagec agrees
that it shall neither seek nor take any deficiency or monetary judgment against Mortgagor, or
apainst any property of Mortgagor other than the property described herein and in Other Loan
Documents, and nothing herein contained or contained in said Note or Other Loan Documents
shall be construed as creating any persenal liability on the Mortgagor, its agents, or employees,
all such personal liability being expressly waived by the Mortgagee for itself and its successors
and assigns, and that so far as Mortgagor, and its successors in trust personally are concerned,
except as hereinafter set forth, and set forth in a certain Environmental Indemnity Agreement and
Guaranty Agreement, both of even date herewith, Morigagee, its successors and assigns, shall
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look solely to the Mortgaged Premises, and to the income, proceeds and avails thereof for the
payment of Indebtedness.

It is further understood and agreed, however, that nothing contained in the preceding
paragraph shall in any manner or way release, affect or impair:

a).  the existence of the debt evidenced by Note;

b).  the enforceability of the liens and security Interests created by this
Meitnage and Other Loan Documents;

c,.. the right of the Mortgagee to recover or receive from the
Beneficiary and George D. Hanus (collectively the “Guarantors”™), {or to recover
or receive othzr nroperty of Guarantors in licu thereof):

i), env. and all of Mortgagee’s costs, expenses, damages or
lrabilities, including, without limitation, all reasonable attorney fees,
directly or indirectly arising out of or attnbutable fo any fraud or
misrepresentation by Ciarantors,

1), anamount necessary to repair any damage to the Mortgaged
Premises which is caused by the viitful or wanton act or cmission of
Guarantors;

i), any rental income, other 4icome, or security deposits
received by Mortgagor or Guarantors from ard aster the oceurrence of a
Default from tenants of all or any part of the Mortgrzed Premises not paid
aver to Mortgagee on acccunt of sums due under the'iNste and Mortgage
or as otherwise applied by Mortgagor or Guarantors on account of the
expenses of the Mortgaged Premises or repairs and mattnenzince of the
same,

iv).  any sums expended by Mortgagee in the performance o
compliance of all covenants, agreements, and provisions of any lease
specifically assigned to Mortgagee as additional secunty for the
Indebtedness which is so expended by reason of (Guarantors’ neglect or
refusal to so perform said obligations or to prevent the Mortgagee from
recovering any rentals lost as a result of Guarantors’ failure to perform
said obhigations,

v).  any sums expended by Mortgagee, exceeding sums
deposited pursuant to Paragraph 4 hereof, to pay Impositions or premiums
on Insurance Pohcies,
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vi). any funds expended by Morgagee to replace personal
property of the Mortgagor or the Beneficiary removed from Mortgaged

Premises and not replaced by Mortgagor or Guarantors,

vil).  any Proceeds or Awards received by Mortgagor or
Guarantors and not applied in accordance with Paragraphs 6 or 7 hereof:

viif). any and all of Mortgagee’s costs, expenses, damages or
liabilities, including, without hmitation, all reasonable attorney fees,
directly or indirectly arising out of or attributable to the use, generation,
storage, release, discharge, disposal or presence on, under or about the
Miortgaged Premises of any Hazardous Substances or other violation of

Ervionmental Laws;

i), any and all of Mongagee’s costs, expenses, damages or
Labilities, ncluding, without limitation, all reasonable attorney fees,
directly or intirzetly arising out of or attributable to Mortgagor's or
Beneficiary’s failute t¢ comply with the Americans with Disabilities Act
(A.D.A) 42 US.C. Secuon 12101 et seq.. with respect to Mortgaged

Prenuses.

IN WITNESS WHEREQF, Mortgager has caused this Mortgage to be signed by their
duly authorized officers and its corporate seal 1o-behereunto affixed on the day and year first

above written,
AMALGAMATED BANK OF CHICAGO, as
Trustee under Trust Aureement dated June 18,

1991 and known as Truat No 5517
and not personaliy.

//”/t’/

By
“Title~ SENIOR VICE PRESIDNT
ATTEST:
A | p
/ ! .. s /'/ d
By: fain. /) M ipatto .
Title: / TRUST DFFICER
L,r
d]
S
K
ey
e
3
po
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COUNTY OF COOK

I, YANET A NOAKES , & Notary Pubtic 1n and for and residing in
said County, in the state aforesaid, DO HEREBY CERTIFY thaf '
dr e President of AMALGAMATED BANK OF CHICAGO, as
Trustee under Trust Agreement dated June 18, 1991 and known as Trust No. 5517, and
J0AP W, CIGOSOLA , TRUST OFFICER _ Seeretasy of said
Corporatior:- who are personally known to me to be the same persans whose names are
subscribed t¢ the foregoing instrument as such _gf___ \J\ ¢ ¢ President and _trusT OFrIcT?
Secretary, respectively, appeared before me this day in person and acknowledged that they signed
and delivered the saidinzirument as their own free and voluntary act and as the free and voluntary
act of saxd Corporation, forihe uses and purposes therein set forth; and the said _ypusr oseiceg -
Secretary did also then and there acknowledge that A<, as custodian of the corporate seaf of
said Corporation, did affix thesaid 2orporate seal of said Corporation to said instrument as
own free and voluntary act and as the free and voluntary act of said Corporation, for the uses and
purposes therein set forth.

Given under my hand and Notarial Szal this/.) _f‘flday of _Mlar i 1997,
PEIVG4 0444000000400 000004

“OFFICIAL SEAL" :
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: My Cosmmssion Expires 4 /2472000 o
0’0000?00000#’0?000000‘0:

Notary Public

JAMET (n' /] ?
A, NOAKES n ' // q/f{
Notary Public, Stats of llinois {—%Mﬁi—;{; ﬁ L /[/Q la
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