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MORTGAGE

THIS MORTGAGE 1S DATED JANUARY 13, 1997, between Walter F. Meyer and Beria 0. Meyer, Walter F.
Meyer and Berta O. Meyer, whose address is 10556 <. Albany, Chicago, IL 60655 (referred tc below as
"Grantor"); and Uptown National Bank of Chicago, whose zddress is 4753 N, Broadway, Chicago, IL 60640

(referred to beiow as "Lender”),

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortgngey, warants, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following describea rea) property, together with all existing or
subsequently erected or affixed bulidings, impravements and fixtures &li easements, rights of way, an
appurtenances; all water, water rights, watercourses and ditch rights {inCludirg stock iin utilities with ditch ¢
irrigation rights); and all other rights, royalties, and profits refating to the real property, including without limitatio
all minerals, oil, gas, geothermal and similar matters, located in Cook Couniy. State of llinols (the "Rei

Property”).
LOT 455 AND THE SOUTH 1/2 OF LOT 454 IN FRANK DELUGACH'S KEWZ.E BEVERLY-HILL
SUBDIVISION, A SUBGIVISION OF THAT PART OF THE WEST 1/2 OF THE NCATHWEST 14 O

SECTION 13, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL ¥:=RIDIAN, LYIN
WEST OF THE WEST RIGHT OF WAY LINE OF GRAND TRUNK RAILROAD IN COOK COUNT

ILLINOIS.

The Real Property or ila address is commonly known as 10550 S. Albany, Chicago, IL 60655, The Real
Property tax identification number is 24-13-108--041-0000,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all laases of the Property and
al! Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Properiy and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
Hmitation Meyer Wholesale Group.
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DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRAMTOR'S WAIVERS. Grantor waives all rights or dafenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bnniging any action against Grantor,
including a claim for deficiency to the extent Lender s otherwise entitied to a claim for deficiency, before or after
kmma 's commencement or completion of any foreclosure action, either judicially or by exercise of a power of

GRANTOR’'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; Grantor has the full power, right, and authgrity ta enter
into this M and to hypothecats the Pr ¢ (c) the provisions of this Mortgage do not conflict with, or
resultina It under any agreement or other Instrument binding upon Grantor and do not result in a vialation of
anz jaw, regulaon, count decree or order applicable to Grantor; (d) Grantor has established adequate means of
ning from Borrmwer on a continuing basis information about Borrower’s financial condition; and (e) Lender
has e no repqezontation to Gra
Borrower).
PAYMENT AND PERI'OFMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all indebtedness secured 0y this Mortgage as it becomes due, and Beerower an Grantor shall strictly perform all
their respective obligations vi1d~¢ this Mortgage.

POSSESSION AND MAINTENAXCE OF THE PROPERTY. Grantar and Borrower agree that Grantor's possession
and use of the Property shall be govarned by the following provisions:

Possession and Use. Until ii-dziavt, Grantor may remain In possession and control of and operate and
manage the Property and coliect ine Ficts from the Froperty,

to Maintain. Grantor shall mair‘ain.the Property in tenantable condition and promptly perform all repairs,
repfacements, and maintenance necessiry to preserve its value.

Hazardous Substances. The terms "haiarucus waste,” "hazardous substance,” "disposal,” "release,” and
*threatened release,” as used in this Mciigage, shall have the same meanings as set forth in the
Comprehensive Environmenta! Response, Coinperisation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund| Artendments and Heauthorization Act of 1986, Pub. L. No,
G9-499 ("SAﬁA") the Hazardous Maierials Transpurtaiion Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 8501, et Seg., of other applicable’ state of Federal laws,
rules, or regulations adopted pursuant to any of the foracaing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitafion, petraleuri 2ad petroleurn by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender thar: {a) During the perlod of Grantor's ownership
of the Property, there has been no use, generation, manufrciure, storage, treatment, disposal, release or
threatened release of an‘r hazardous waste or substance by any p£ison on, under, about or from the Pro ;
fb) Grantor has no knowledge of, or reason to believe that there nas been,.excepi as previously disclosed o
and acknowledged by Lender in writing, (i} any use, generation, yranufacture, Storage, ireatment, disposal,
release, or threatened release of any hazardous waste or substance cn; under, about or from the Pro by
any prior owners or occupants of the Propergf or (i) any actual or threziered litigation or claims of any kind
by any person relating to such matiers; and (c) Except as previously wsclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agem or otner authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or Telease any haz:rdous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including withuut limitation those laws,
requiations, and ordinances described above. Grantor authorizes Lender and its 2deins to enter upon the
Property to make such inspections and tesis, at Grantor's expense, as Lender muy deem appropriate to
determine compliance of the Property with this section of the Monggge. Any inspecticns or tests made by
Lender shall be for Lender's Purposes only and shall not be construed to create any respantibility or liability
on the part of Lender to Grantor or 10 any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a? releases and waives any future claims against Lender for indemnity of
contribution in the event Grantor becomes liabie for cleanup or other costs under any such laws, and (D)
agrees to Indemnily and hold harmless Lendsr against any and all claims, losses, liabilities, damages
Fenames. and expenses which Lender may directly or indirectly sustain or suffer resuftmg from a breac of
his section of the Mortgage or as a.consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not

the same was or should have been known to Grantor. The provisions. of this section of the Maortgage
including the obh&atlon 10 indemnify, shall survive the payment of the Indebtedness and the satisfaction an

reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any pertion of the ProPerty: Without limiting the generality of the
foregoing, Grantor will not remove, or Erant 10 any other party the right to remove, any timber, minerals
including oil and gas), seil, gravel or rock products without the priar written consent of Lender.

Removal of improvements. Grantor shall no} demolish or remave any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any impravements, Lender ma
require Grantor 10 make arrangements satisfactory to Lender to replace such Improvements wit
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impalred in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area_designated by the Director of the Federal Emergency Management
A as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid_principal balance of the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the

loan.
of Proceeds. Grantor shall notity Lender of any loss or damage to the Property if the
mw of r or replacement exp(r: 8 .OIHOO. Lender m%y make proof of loss if Grantor fails to

c
do so within fiteen (15) days of the casualty. Whether or not Lender's secCurity 18 impaired, Lender may, at its
election, the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
orthe v and repair of the Property. ' Lender elects to apply the proceeds 10 restoration and repair,
Grantor shall repair or replace the damaged or destroyed Impravements in a manner satisfactory to Lender.
Lender shalm.wislactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
T

easonable repair or restor . _ _
been disbure~d within 180 davs after their receipt and which Lender has not committed to the repair or
restoration ¢« th) Property shall be used first to pay any amount owing {o Lender under this Mortgage, then to
Ptepa accruer’, nterest, and the remainder, if any, shall be a?‘plled to the principal balance of the
pwwme%mm eander hoids any proceeds afier payment In full of the Indetedness, such proceeds shail be

Unexpired Insurance = Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Propart, covered by this Mortgage at anz trustee's sale or olher sale heid under the
provisions of this Mortgage, vr at any foreclosure sale of such Property.

Grantor’s Report on Insurzice. Upon request of Lender, however not more than once a year, Grantor shall
furnigh to Lender a report on esch: existing policy of insurance showing: (aLthe name of the insurer; (b) the
risks Insured: (c) the amount ot e policy, (d) the property insured, the then current replacement value of
such property, and the manner o) derzymining that vaiue; and Qe) the expiration date of the policy. Grantor
shall, upon request of Lender, nave ¢n independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. !f Grantor fais © cnmpi{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would materiai’y «rfect Lender's ‘interests in the Property, Lender on Grantor's
chalf may, but shall not be required to, take any «iction that Lender deems appropriate. Any amount that Lender

expends in so doing will bear interest at the rate proviuea for in the Note from the date incurred or paid by Lender

to the date of repayment by Grantor. All such expenaes, at Lender's cption, will fa) be payable on demand, (b}

be added to the balance of the Note and be apportioned ariong and be payable with any instaliment payments to

become due during either (i) the term of an agplicab}e Ineirance policy ar (it) the rerpami_rln_g.term of the Note, or

{c) be treated as a balloon payment which wili be due and J.::,«?L:le at the Note's maturity. This Mortgage also wiil

secure payment of these amounts, The rights provided for in h's paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitied on accouat of the default. Any such action by Lender

g gli not be construed as curing the defaulf sc as to bar Lender irom any remedy that it otherwise would have
ad.

x‘url?nmw; DEFENSE OF TITLE. The following provisions relating to cwiership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds goed and marketable «tlz of record to the Property in fee
simpie, free and clear of all iens and encumbrances other than those set forth in the Real Property description
or in any title insurance [Policy. title report, or final title opinion issued in favor o1, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the tull right, power, and authrrity to execute and deliver
this Mortgage to Lender.

Defense of Titie. Subject 10 the exception in the par:ﬁraph ahove, Grantor warrants a-u will forever defend
ihe titie to the Property against the lawful claims of all persons. In the event any uction or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Montgage, (Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such Pr oceeding, .t .ender shall be
entitled ta%gartictpate in the proceeding and to be represented in the proceeding by counse! of Lender’s own
choice, Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permil such participation.

Compliance With Laws. Grantor warrants that the Property and Granlor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglleaﬁon of Net Proceeds. |f all or any part of the Property is condemned by eminent domain proceedings
or am; ?rcceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
on of the net e?rnceeds of the award be applied to the Indebtedness or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the award afier payment of all reasonable costs,

expenses, and attorneys' fees incurred by Lender in connection with the condemnation,

Proceedings. it any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
Gramtor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counset of its own choice, and Grantor will deliver or
cause to be deliverad to Lender such instruments as may be requested by it from time to time to permit such

participation.
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DEFAULT. Each of the following, a! the oplion of Lender, shall constitute an event of default ("Event of Default"}
under this Mortgage:
Defaull on Indobledness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Faliure of Grantor within the time required by this Morigage 10 make any
payrRem for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any Ken,

llance Default. Fallure of Grantor or Borrowes to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Pocuments.

Defsuit in Fevor of Third Parties:. Should Borrower or any Grantor defauit under any loan, extension af
credit, securﬁv agreement, Furchase or sales agreement, or any other agreement, in favor of any other creditor
or person thal may materially atfect any of Borrower’s or any Grantor's property or Borrower's ability to repay
thmg E&ggt 35 %aorrowar’s or Grantor’s’ability to perform their respective obligations under this Mortgage or any of

False Siate.ncna. Any warranty, representation of statement made of furnished to Lender by or on behalf of
Grantor or Borruwer under this Mortqage, the Note or the Related Documents ig falge or misieading In any
material respect, ek 1er now or at the time made or fumnished.

Defeciive Coliater.dzAlon. This MortPage or any of the Related Documents ceases to be in full force and
effect {including fallurr, 9" any collateral documents to create a valid and perfected security interest or lien) at

any time and for any reasun

insolvency. The dissoludo or termination of Grantor or Borrower's existence as a going business, the
insolvenicy of Grantor or -Sorrawer, the appointment of a recelver for any part of Grantor or Eorrower's
property, any assignment for tre benefit of creditors, ang type of creditor workout, or the commencement of
any proceeding under any bankrupicy of insolvency laws by or against Grantor or Borrawer.

Foreclosure, Forfeiture, ete. Comrienvement of foreclosure or forfeilure praceedings, whether by judicial
proceeding, seli-help, repossession o any other method, by any creditor of Grantor or by any govérnmental
agency against any of the Property. Fovever, this subsection shall not a?pler in the event of a good faith
dispute by Grantor as to the validity or reuscnzbieness of the claim which is the basis of the foreclosure or
foreteiture proceeding, provided that Grantor «ves Lender written notice of such claim and furnishes reserves
o a surety bond for the claim satisfactory to Lender

Breach of Other Agreement. Any breach by G.antur or Borrower under the terms of :;r&y other agreement
between Grantor or Borrower and: Lender that is rot remedied within any grace period provided therein,
including without limitation any agreement concerniny-any indebtednass Or other obligation of Grantor or
Borrower to Lender, whether existing now or later,

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompeten:, Jr-revokes or disputes the validity of, or fiability
under, any Guaranty of the indebtedness. Lender, at its opiion, m=y, but shall not be required to, permit the
Guaranior's estate to assume unconditionally the cbligations ‘arisng under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's firancial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender reasonably deems itself insecure.

Right o Cure. If such a failure is curable and it Grantor or Borrower has not teen.aiven a notice of a breach
of the same provision of this Mortgage within the precedme twelve (1%) months, it ‘pay be cured (and no Event
of Default will have occurred) if Granior or Barrower, after Lender sends writien nouies f'zmanding cure of such
fallure: (g') cures the failure within fifteen (15) dars: or (b) if the cure requires me:ewan fiteen (15) days,
immediately initiates ste@s_sufﬁciem to cure the fallure and thereafter continues angd corisistes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practicall -

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any-one or more of the following rights and remedies, in addition 1o any other
rights or remedies provided by law:

Accelerste indebledness. Lender shall have the right at its aption without notice to, Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower woutd be

required to pay.
UCC Remedies. With respact to all or any part of the Personal Pro , Lender shall have all the rights and
remedies of a secured party under the Unirorplg Commercial Code. perly ’ ¢

Collect Renis. Lender shall have the right, without notice 10 Grantor or Borrower, 10 take pessession of the
Property and collect the Rents, including amounts past due and unpaid, and appév the net proceeds, aver and
above Lender's casts, against the Indebtedness. In funtherance of this right, Lender ‘ma% require any tenant or
other user of the Pro to make payments of rent or use fees directly to Lender. if the Rents are coilected
by iender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 1o endorse instruments
received in payment thereof in the name of Grantor and to negouate the same and collect the proceeds,
Parmems by tenants or ather users to Lender in response to Lender’'s demand shall satigfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morlgagee in Possession. Lender shall have the right 1o be placed as morigagee i possession or to have a

STTILILE
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01-13-1997 . MORTGAGE Page 9

Loan No 60558350 {Centinued)

consent of Lender,
Multiple Parties; rate Authority. All obligations of Grantor and Borrower_under this Mortgage shall be
nt and several, all references to_Grantor shall mean each and every Grantor, and all references 10
ower shall mean each and every Borrower. This means that each of the persons signing below is

responsible for all ebligations in this Mortgage.

Severablity. If a court of competent jurisdiction finds any grovision of this Mortgage to be invalid or
unenforceable as to any o{)erson or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons of circumstances, It feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision

cannot be sc modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain vaild and enforceable.

Successors and Assligns. Subject 1o the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and Inure to the benefit of the parties, their successors and assigns. it
ownership of ‘e Property becomes vested in a person other than Grantor, Lender, without notice to Granior,

forbearance or Zatension without releasing Grantor from the obligations of this Morigage or liability under the

Indabtedness.

Time Is of the Essavwe. Time is of the essence in the performance of this Mortgage.

Waiver of Homestedd Exemﬁtlon. Grantor hereby releases and waives all rights and benefits of the

homestead exemption laws f the State of Hlinois as to all Indebtedness secured by this Mortgage.

Waivers and Consenis. [e:der shall not be deemed to have waived an{ rights under this Morigage for under
ender. No delay or omisgion cn the

the Related Documents) uniess such waiver s in writing and signed by Le
rate as a walver of such right or any other right. A waiver by

part of Lender in qx_ercnsin%an-l 7t shall o i , .
any party of a Iprowsnon of this Mcitgane shalf not constitute a waiver of or prejudice the party's right otherwise
to demand strict compiiance with that govision or_any other provision, No prior walver by Lender, nor any
course of dealing hetween Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower’s cbligatiors as to any future transactions. Whenever consent by Lender I8
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute

continuing consent to subsequent instances w'.ere such consent is required.

EACH GRANTOR ACKNQWLEDGES HAVING READ ALL ‘(HE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

) A T

X

Beria O. Meyer

ETTIN T4
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