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ASSIGNMENT OF RENTS AND LEASES / / /5
/

tr

THIS ASSIGNMENT OF RENTS AND LEASES (hereinafter “this Assignment”) is
made as of March 14, 1997 by FIRST BAr < AND TRUST COMPANY OF ILLINOIS, not
personally but solely as Trustee under Trust Azreement dated February £% , 1997 and known
as Trust No. 10-2106 ("Frust"), with a mailing-address of 300 East Northwest Highway,
Palatine, THinois 60067, and 7449 NATCHEZ, L.%.C., an Iinois limited liability company
("Beneficiary”; Trust and Beneficiary are sometimes hireinafter collectively referred o as
"Borrower"), with a mailing address ¢/o Epic/Savage Reaity Partners, 1000 Skokie Boulevard,
Suite 220, Wilmette, Mineis 60091, to FIRST BANK AMp, TRUST COMPANY OF
ILLINOIS ("Lender"), at its office at 300 East Northwest Highwav, Palacine, Ilinois 60067,
Attention: Michael C. Winier,

|

RECITALS

WHEREAS, Borrower has executed and delivered 1o Lender a Mortgage Now ol even
date herewith (logether with all renewals, amendments, supplements, restatements, extensians,
and modifications thereof and thereto, the "Note”), wherein Borrower promises to pay (o the
order of Lender the principal amount of Nine Hundred Thousand and No/10G Dollars
($900,000.00) in repayment of a loan in like amount {the "Lean"), together with interest
thereon, at variable rates of interest and otherwise as set forth in the Note, which Notc is due
and payable on or before April 1, 1998; and

WHEREAS, Borrower has as security for the repayment of the Loan, in addition to this
Assignment, executed and delivered to Lender certain documents, agreements and instruments,
including, but not limited 10, a Mortgage, Assignment of Rents and Leases,
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Security Agreement and Fixture Financing Statement (the "Mortgage") of even date herewith
granting to Lender a firse lien on the real estate described in Exhibit "A" attached hereto and
hereby made a part hercof (the "Premises™), as well as certain other loan documents (the Note,
thie Mortgage, this Assignment and all other documents or instruments given as sceurity for
repayment of or additional evidence of the Loan, whether now or hereaiter existing, and all
renewals, amendments, supplements, restatements, modifications thereot and thereto are
hereimatter referred to collectively as the "Loan Documents”}): and

WHEREAS, as security for the repayment of the Loan, in addition to the other Loan
Duocuments, Lender requires that Borrower excewte and deliver to Lender this Assignment.

1l
THE GRANT

NOW, THEREFORE ~us further security for the repayment of the Loan and in
cansideration of the matters reciiea hereinabove, Borrower does hereby sell, assign and transfer
to Lender ail of Borrower's right, title and interest in, to and under, together with all rents,
issues, deposits and profits now due and which may hereinafter become due, under or by reason
of any lease or any letting of, or any agreereal for the use, sale, ar occupancy of the Premises
or any poition thereof (whether written or verbal), which may have been heretofore or may
hereafter be made or agreed to or which may b made or agreed to by Lender under the powers
herein granted, including withouw! limitation sale coutracts, escrow and other agreements, it being
Borrower's intention herehy (o establish an absolute trapafer and assignment of all such leases,
comracts and agreements pertaining thereto (such leanes;, contracts and agresments being
collectively referred to hereinbelow as "agreements” and zny such individual lease, contract,
gserow or other agreement being referred o hereinbelow as an“agreement™), and alf the avails
thereof, to Lender; and

Borrower does hereby irrevocably appoint Lender as its true and lswful attorney in its
name and stead (with or without taking possession of the Premises) to renty-lease. let or sell all
or any portion of the Premises to any party or parties at such price and upon sach terms as
Lender in ils sole discretion may determine, and 1o collect all of such rents, issues, deposits,
profits and avails now due or that may hereafter become due under any and ali of such
agreements or other tenancies now or herealfler existing on the Premises, with the sante vights
and powers and subject to the same immunities, exoneration of liability and rights of recourse
and indemnity as Lender would have upon taking possession of the Premises pursuant to the
provisions set forth hereinbelow.

This Assignment confers upon Lender a power coupled with an interest and it cannot be
revoked by Borrower.
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LUENERAL AGREEMENTS

3.1 Available Rents. Borrower represents and agrees that no rent for right of future
possession has been or will be paid by any person in possession of any portion of the Premises
in excess of one instatlment thereof paid in advance and that no payment of rents to become due
for any portion of the Premises has been or will be waived, conceded, released, reduced,
discounted, or otherwise discharged or compromised by Borrower without the prior wrillen
consent of Lender. Borrewer waives any right of set-off against any person in possession of any
portion of the Premises.  Borrower agrees that it will not assign any of such rents, issues,
profits, deposics or avails, except 10 a purchaser or grantee of the Premises.

3.2 Lense Modifications/Executions.  Borrower shall not agree 1o any modification
or amendment of thedterms, of any termination or voluntary surrender, of any lcase or
agreenient, or emter into sny new leases, pertaining (o al} or any portion of the Premises withowt
the prior written conseni-f Lender. such consent not to be unreasonably withheld, delayed or
conditioned,

3.3 Management of Preniises: At all times while Lender is not i actual possession
of the Premises, Borrower shall manage <he Premises, or cause the Premises to be managed, in
accordance with sound business practices.

3.4 Future Assignments.  Borrower furtner agrees to assign and transfer 1o Lender all
future leases and agreements pertaiming to all or any oeition of the Premises and 10 execute and
detiver to Lender, immediately upon demand of Lépder, all such further assurances amd
asstgnments pertaining o the Premises as Lender may frors{ime to time requirc.

3.5 Performance of Lease Obligations. Borrower shalrotits own cost: (i) at all times
perform and observe ail of the covenants, conditions and agreemeits of the lessor under the
wrms of any or ali leases or similar agreements affecting all or any part of the Premises; (ii) at
all times enforce and secure the performance and observance of all of the tovenants, conditions
and agreements of the lessees under the terms of any or all of said leases or Gthe. agreements;
(ili) appear in and defend any action or other proceeding arising out of or i 40y manner
connected with said feases and other agreements, and to pay any and ali costs of Lendet incurred
by reason of or in connection with said proceedings, including reasonable attorneys’ (ces and
court costs; and (iv) promptly furnish Lender with copies of any notices of default either sent
or received by Borrower under the terms of or pursuant to any of said leases or other
agreements.

3.6 Tenamt Cernficates. Borrower further agrees to furish Lender, within ten {10)
days of Lender’s request, with i written statement containing the names, spaces and rentals of
all Tessees of the Premises or any part thereof, and o exercise, withinwen (E0) days of Lender's
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request, any rights of Borrower to demand from any lessee a certificate regarding the status of
said Jessee’s fease as may be required to be given by such lessee pursuant to its lease.

Y

DEFAULTS AND REMEDIES

4.1 Exercise of Rights. Although it is the intention of Borrower and Lender that this
Assignment be a present assignment, it is expressly understood and agreed, anything herein
contained 1o the contrary notwithstanding, that Lender shall not exercise any of the rights and
powers coricired upon it herein unless and until & "Default” has oceursed in the payment of
interest or prizcipal due under the Note or in the performance or observance of any of the other
provisions of ihe' Note, the Mortgage, this Assignment or any of the other Loan Documents,
provided, however, tial nothing contained herein shall be deemed to affect or impair any rights
Lender may have uided the Note or any of the other Loan Documents.

4.2 Application of Rents.  Lender, in the exercise of the rights and powers conferred
upon it herein, shall have tuil power to use and apply the rents, issues, deposits, profis and
avails of the Premises to the payment f or on account of the following, in such order as Lender

may in its sole discretion determine:

(@)  operating expenses of the Premises (including without limitation all costs
of management, sale and leasing thercof, ‘which shall include reasonable compensation
to Lender and its agents, if managemeni be selegated thereto, reasonable mormeys’ fees
and costs, and Jease or sale commissions and'2tier compensation and expenses of secking
and procuring tenants or purchasers and emeringinto leases or sales). establishing any
claims for damages, and premiums on insurance auinorized hereinabove;

(b)  taxes, special assessments, water and seweq chinrges on the Premises now
due or that may hereafter become due;

() any amd all repairs, decorating, renewals, replacements, alteralions,
additions, betterments and improvements of the Premises (including without fimitation
the cost from time to time of installing or replacing ranges, refrigeraters and other
appliances or other personal property thercin, and of placing the Premites in such
condition as will, in the sole judgment of Lender, make them readily rentabie o <ilable);

() any indebtedness secured by the Mortgage, or either one of them, or any
deficiency that may result from any foreclosure sale pursuant thereto; and

(¢)  any remaining funds to Borrower or its successors or assigns, as their
interests and rights may appeat.
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4.3 Authorization_to Lessees. Borrower does further specifically authorize and
instruct each and every present and future lessee or purchaser of alt or any portion of the
Premises o pay all unpaid rentals or deposits agreed upon in any lease or agreement pertaining
to the Premises 1o Lender upon receipt of demand from Lender to pay the same without any
further notice or authorization by Borrower, and Borrower hereby waives any rights or claims
it may have against any lessee by reason of such payments to Lender.

4.4  Right of Possession. In the evem Lender is authorized under Paragraph 4.1
hereot to exercise iis rights hereunder (whether betore or after declaration of the entire principal
amount secured thereby to be immediately due, before or after institution of Jegal proceedings
to foreclose the lien of the Morigage, or either one of them, or before or after sale thereunder):
() Borroweragrees, immediately upon demand of Lender, to surrender to Lender and Lender
(personally or by its agents or attorneys) shall be entitled o take actual possession of the
Premises or aty wortion thereof, and in any such case Lender in its sole discretion may enter
upon and take and ‘nuintain possession of all or any portion of the Premises, tegether with all
the documents, books, rccords, papers and accounts of Borrower or the then owner of the
Premises relating thereto,iay exclude Borrower and its employees and agents wholly therefrom
and may, as attorney-in-fact or azent of Borrower, or in its own name as Lender and under the
powers herein gramted, hold, opersio, manage and control the Premises and conduct business
thereon cither personally or by e agents, with full power to use such measures, legal or
equitable, as in its sole discretion may < deemed proper or necessary to enforce the payment
of security of such rents, issues, deposits,srofits and avails of the Premises (including without
limitation actions for the recovery of rent, actionsiin forcible detainer and actions it distress for
rent), und (b) Borrower hereby grants 1o Lenderiull power and authority to exercise each and
every one of the rights, privileges and powers hercir granted at any and all times hereafter,
without notice 1o Borrower, and with full power to'cance] or terminate any lease {and any
sublease} or agreement pertatning to the Premises for any cause or on any ground that would
entitle Borrower to cancel the same, to elect to disaffirm any/such lease (and any sublease) or
agreement made subsequent to the Mortgage or subordinated w.ine liens thereof, to make all
necessary  or proper repairs, decorating, renewals, replacemients; oallerations, additions,
betcrments and improvements to the Premises that Lender in its sole discretion deems
appropriate, to insure (and reinsure) the same for all risks incidental (¢ Lender’s possession,
operation and management thereof, and to receive ail such rents, issues, dedosis, profits and
avails. Borrower further agrees to cooperate and facilifate Lender's coitection ot said funds and,
upon Lender’s request, shall promplly execute wrilten notice to all lessees to make all rental
payments to Lender.

4.5  Indemnity. Lender shall not be obfigated to perform or discharge, nor does it
hereby undentake to perform or discharge, any obligations, duty or Hability under any leases or
agreements perlaining to the Premises, and Borrower shall and does hereby agree to indemnity
and hold Lender harmless from and against any and ali liability, loss and damage that Lender
may or might incur under any such leases or agreements or under or by reason of the assignment
thereol, as well as any and all claims and demands whatsoever which may be asserted against
Lender by reason of any alleged obligations or undertakings on Lender’s past to perform or
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discharge any of the terms, covenants or conditions contained in such [eases or agreements
excluding those arising out of lender's negligence or wilful misconduct,  Should Lender incur
iy such liability, loss or damage under such leases or agreements, or under or by reason of the
assignment thercof, or in the defense of any claims or demands refating thereto, Borrower shall
reimburse Lender for the amount thereof (including without limitation reasonable attorneys’ fees
and expenses and court costs) immediately upon demand.

4.6 Limitation of Liability. Nothing herein contained shall be construed as making
or constituting Lender a "mortgagee in possession” in the absence of the taking of actual
possession of tie Premises by Lender pursuant to the provisions set forth herein. In the exercise
of the powers.herein granted Lender, no liability shall be asserted or enforced against Lender,
all such labiity being expressty waived and released by Borrower,

4,7  Nioneof Remedies. it is understood and agreed that the provisions set lfonh
herein shall be deemuga special remedy given to Lender and shall not be deemed exclusive of
any of the remedies grantedin the Note, the Mortgage or any of the other Loan Documents, but
shall be deemed an additiovai remedy and shall be cumulative with the remedies therein granted.

4,8 Continual Effectiveness:, It is expressly understood that no judgment or decree
entered on any debt secured or intendded 4o be secured by any of the other Loan Documents shal)
operate to abrogate or Jessen the effect-afihis Assignment, but that the same shall continee in
full force and effect umif the payment and drscharge of any and all indebiedness secured thereby,
in whatever form such indebtedness may be, am antil the indebtedness secured thereby shall
have been paid in full and all bills incurred by virtwe of the authority contained herein have been
fully paid out of the rents, issues, deposis, profits and zvails of the Premises, by Borrower, or
by any guarantor ol payment of the Note, or until sura-lime as this Assignment may he
voluntarily released.  This Assipnment shall also remains io-full torce and effect during the
pendency of any foreclosure proceedings purstant to the Mortgage, or either one of them, both
before and afler sale, until the issuance of a deed pursuant to aieieclosure decree, unless the
indebiedness secured by the Mortgage is fully satisfied before the ‘expiration of any period of
redemption.

AY

MISCELLANEQUS

5.1 Noiivi,.  Any notice that Lender or Borrower may desire or be required to give
1o the other shadi by ‘nwriting and shall be mailed or delivered in accordance with the terms of
Paragraph 5,01 of 1i 2 Mortgage o the intended recipient thereof at its address hereinabove set
forth as such intender vecipient may, from time to time, by notice in writing, designate to the
sender pursuant hereof,




UNOFFICIAL COPY

Except as otherwise specifically required herein, notice of the exercise of any right or option
granted to Lender by this Assignment is not required to be given,

5.2  Governing Law; Litigalion. This Assignment shall be construed and enforced
according 1o the laws of the State of llinois. TO THE MAXIMUM EXTENT PERMITTED
BY LAW, BORROWER HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS
ARISING IN CONNECTION WITH THIS ASSIGNMENT SHALL BE TRIED AND
DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE
COUNTY OF COOK, STATE OF ILLINGIS, TO THE MAXIMUM EXTENT PERMITTED
BY LAW, BORROWER HEREBY EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO
ASSERT 1% DOCTRINE OF FORUM NON CONVENIENS OR TO OBJECT TO VENUE
TO THE EAYENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS
PARAGRAPl 5,2,

5.3  Righward Remedies. Al rights and remedies set forth in this Assignment are
cumulative, and the holder of the Note and of every other obligation secured hereby may recover
judgment thereon, issue txecution therefor and resort to every other right or remedy available
at law or in equity, without st exhausting and without affecting or impairing the security of
any right or remedy afforded hereby. Unless expressly provided in this Assignment to the
contrary, no consent or waiver, whetiier express or implied, by any interested pany referred to
herein regarding any breach or defaultoy any other interested party referred to herein, in the
performance by such other party of any cv/igations contained herein shall be deemed a consent
o or waiver of the party of any obligations contained herein or waiver of the perforiuance by
such party of any other obligations hereunder orhw performance by any other interested party
referred to herein of the same, or of any other obligaiions hereunder.

54 Iaterpretation. 1 any provision of this Assigament or any paragraph, semience,
clause, phrase or word, ar the application thereof, is held snvilid in any circumstance, the
validity of the remainder of this Assignment shall be construed as4tsuch invalid pait were never
included herein,  The headings of sections and paragraphs n4is Assignment are for
convenience or reference only and shall not be construed in any way o Jimit or define the
content, scope or intent of the provisions hereof. As used in this Assigniaent, the singular shall
include the plural, and masculine, feminine and neuter pronouns shall be fully in.crchangeable,
where the context so requires.  Whenever the words "including”, "include” ornicludes” are
used in this Assignment, they should be interpreted in a non-exclusive manner as though the
words "without limitation,” immediately followed the same,

5.5 Successors and Assigns.  This Assignment and all provisions hereof shall be
binding upon Borrower, its successors, assigns and legal representatives, and all other persons
oF entities claiming under or through Borrower and the word "Borrower," when used herein,
shalt include all such persons and entities and any others lable for the payment of the
indehtedness secured hereby or any part thereof, whether or not they have executed the Nowe or
this Assignment. The word "Lender,” when used herein, shall include Lender's successors,
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assigns and legal vepresentatives, including all other holders, from time to time, of the Note.
This Assignment shall run with the land constituting the Premises.

5.6 Jury Waiver. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY RIGH
T TO TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND,
OR PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS ASSIGNMENT,
OR IN ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE
DEALINGS OF BORROWER AND LENDER WITH RESPECT TO THIS ASSIGNME
NT, OR THE TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER N
OW EXISTING OR HEREAFTER ARISING, AND WHETHER SCUNDING IN
CONTRACT, TORT, OR OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED
BY LAW, EaC OF BORROWER AND LENDER HEREBY AGREES THAT ANY S
UCH ACTION, CAVSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE
DECIDED BY A CGURT TRIAL WITHOUT A JURY AND THAT BORROWER OR
LENDER MAY FILE A' COPY OF THIS ASSIGNMENT WITH ANY COURT OR
OTHER TRIBUNAL A5 WRITTEN EVIDENCE OF THE CONSENT OF EACH OF
BORROWER AND LENDER-TO THE WAIVER OF ITS RIGHT TC TRIAL BY JURY.

57  Trustee’s Exculpatory-Ciause. This Assignment is executed by First Bank and
Trust Company of 1llinois, not personaiiy, but solely as Trustee as aforesaid, in the exercise of
the power and authority conferred upon andvested in it as such Trustee (and said Trustee hereby
warrants i its individual capacity that it poscesses full power and authority to execule this
instrument), and it is expressly understood and agreed that nothing herein contained shall be
construed as creating any liability on said Trustee personally to pay the Note or any interest that
may accrue thereon, or any indebtedness accruing héreander, or to perform any covenant,
fepresentation, agreement or condition, either express or amiplied herein contained, or with
regard to any warranty contained in this Assignment except the vzarranty made in this Paragraph,
all such liability, if any, being expressly waived by Lender and by every person now or hereafter
claiming any right or security hereunder.
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IN WITNESS WHEREQF. Borrower has caused this Assignment 1o be executed as of
the day and year first above written.

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, as Trustee aforesaid

By MMQK/.VMQ

Its: \05’# )

7449 NATCHEZ, L.L.C., an [linois limited
liability company

By: ,/z;/ ,//%4"‘“

Tts: ,ﬁ/(’ o Yy

51247007
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STATE OF ILLINGIS )
) S8,
COUNTY OF COOK )

I, ng}i a b Lﬂ} fﬂf} , & Notary Public in and for said County, inthe State

woresaid, DO/ iFREBY CERTIFY that ﬁt_\mn L)z rfed. personally known t me 1o be
the § g ?hgt}:{yﬁ ol FIRST BANK AND TRUST COMPANY OF ILLINOIS, as Trustee

as aforexaid, is the same person whose name s subseribed to the furegoing instrament, appeared
betfure me this day in person and acknowledged that he has signe

signed and delivered the said
instrument as his free and volumtary act as aforesaid, for the uses and purposes thevein set forth

GIVEN imder my hand and notarial seal this 14 day of Ma

1997
7
"ZL{' - 3
///)// ”:_; _;¢>/‘152‘2pr*’%}
Nataty P Pubhc i
My cormission-expives:
' h i
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STATE OF ILLINOIS
) SS.
COUNTY OF COOK )

I, ( E gﬂ\tﬁu g V,{ /LD , & Notary Public in and for said County, in the Stale
aforesaid, HEREBY CERTIFY that Dayvie] - Mandzér_ personally known (o me to
the Manm_.u of 7449 NATCHEZ, L.L.C. is the same person whose name is subscribed o the
foregoing instrument, appeared before me this day in person and acknowledged that he/she has
signed and delivered the said instrument as his/her free and voluntary act as aforesaid, for the
uses and purposes therein set forth,

GIVER under my hand and notarial seal this 14th day of March, 1997,

A

é/c# 7//4 / /,)«c/ f)

NOIZy Pubtic

My cominission expires:

1
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EXHIBIT "A"

LEGAL DESCRIPTION

THE NORTH 365 FEET OF LOT 1 AS MEASURED ALONG THE EAST LINE THEREOF
IN ROEHRI'S SUBDIVISION IN THE SOUTH EAST 1/4 OF SECTION 30, TOWNSHIP 4]
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

P.I.N.: 1(-30-403-023-0000

Common Addrass: 7445 Matchez Avenue, Niles, Hllinois




