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THE KENT MANSION TOWNHOMES
DECLARATION OF

This Declaration is made und entered into on the date hereinafier set forth by
CHICAGO TRUST COMPANY, not personally but solely as Trustee under Trust Agreement
dated May 9th, 1996 and known as Trust No, (101970 (hereinufter referred to as l \ 3 oy
“Declarunt”). f.) l B 0()
WHEREAS, the Declurunt Is the owner of certain real estate in the City of Chicago,
County of Cook and State of iinoix, legally described in Exhibit *A": (the “Properties”)
attached hereto and made a part hereof; and
WHEREAS, the Beneficiaries of the Declarunt (hereinufter sometimes referred to as
"Developer”) desire to crente and maintain certuin vslkways, driveways, parking areas, open
spaces and other common facilities (the "Common Propes2s”) for the benefit of the owners,
occupants and invitees of the Townhomes; and
WHEREAS, the beneficiaries of the Declarant desire 10 providz for the preservation

of the values and amenities in said area and for the maintenance of the Commcn Properties,
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3
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and to this end, desire to subject the Properties to the covenants, restrictions, eascimants, and %

conditions, charges and liens hereafter set forth, for the benefit of the Properties and cach
owner thereof from time to time; and
WHEREAS, the beneficlaries of the Declarant have deemed it desirable for the

efficient preservation of the values and amenities in sald area, 10 create an entity to which
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should be delegated and assigned the power of mainiaining and administering the Common
Properties, und sdministering and enforcing the covenants and restrictions and cotlecting and
disbursing the ussessments and charges hereinafter crented; and

WHEREAS, the beneficiaries of the Declatant will cause or Intend to cuuse THE
KENT MANSION HOMEOWNERS ASSOCIATION to be created as an unincorporated, not-
for-profit sxscciation for the purposes of exercising the functions aforesaid;

NOW, TNEREFORE, the Declarunt declares that this Declaration and the covenants,
restrictions, conditions. and easements established herein, shall be covenants to run with the
land. By recordlig or ucceptznce of the conveyance of a townhome of any interest therein,
the person to whom such interest is conveyed shull be deemed to accept and agree to be
bound by the provisions of this Declaruiiol and the By-Laws of the KENT MANSION
HOMEOWNERS ASSOCIATION.

ARTICLL !
Deflnitions

Section 1.01 "Association” shall mean and refer to the .ANT MANSION
HOMEOWNERS ASSOCIATION, an unincorporated association, its siccessors and assigns,
and its By-Laws attached us Exhiblt "C*, attached hereto and made a part hireo”,

Section 102 “Propertics” or "Property” shall mean all real property descrited in the
Exhibit "A" and such additlons thereto as may hereafier be brought within the jurlsdiction of

3
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the Association.

Section 1.03 "Comumen Properties” shall mean all real property established hereln for

the common use and enjoyment of all members of the Association and such uses theteto by
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way of easemeni ot other grant from the Declarnt, the Association or others as may be
granted to or by the Association for the common use and enjoymeql of the owners. The
Commons Properties to be utilized and administered by the Association ate hereinafter legally
described in Exhibit *B*, attached hereto and made s part hereof.

Section 1.04 “Member” shall mean and refer to every person or entity which holds
membershizi 1y the Association.

Section_ 195 "Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any townhome, as hereinafter defined, which is part
of the Propertles, and also inzivding, without limitation of the generality thereof, contract
sellers and contract purchasers, If consented to in writing by Owner, as provided herein, but
excluding those having un Interest in such1zwnhome merely as a security for the performance
of an obligation. The term “Ownet” shall incude Developer to the extent of the number of
1ownhomes ownied by Declarant and also includes (i interest of the Developer or Declarant
us contract seller of any townhome,

Sectioti 106 “Trustee” shall mean and refer to CHICAGC TRUST COMPANY, as
Trustee under Trust Agreement duted May 9th, 1996 and known us Trust No. 1101970,
including its successors and ussighs, except those successors defined herein ¢s "/ wners”,

Section 1.07 "Declurunt” shall mean and refer to CHICAGO TRUST COMPANY, as
Trustee under Trust Agreement datad May 9th, 1996 and known as Trust No. 1101970,
including Its successors und nssigns, except those successors defined herein as “Owners”.

Section 108 "Unit" “Townhome” or “Townhotme Unit” shall mean and refer to one

individual residentin! Townhome Unit which is constructed by the beneficiaries of Declarant,
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which may be separated by common party walls, and are designated and intended for

exclusive use as lving quarters as constructed by Developer, said Townhomes are legally

described in Exhibit *D".

Section 1,09 "Board” shall mean the Board of Managers of the Association as
constituted from time to time in accordance with the provisions of this Declaration.

Section 1,10 “By-Laws" shail mean the By-Laws of THE KENT MANSION
HOMEOWNLERS ASSOCIATION, a copy of which are attached as Exhibit *C*,

Section V11 “peclsration” shall mean THE KENT MANSION TOWNHOMES
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTION AND EASEMENTS.

Section 1.12 “Devgloper’ shall mean ALPS DEVELOPMENT II, LL.C., a limited
liability commpany, its successots and assiprs.

Section }.13 “Occupanl” shall mean any person or persons other than the Owner in
possession of a Townhome Unit,

ARTICLE I
Property Subject 10 Declapution

'The Properties. The legal description of the Properiies which shal be held,

transferred, sold, conveyed and nccupied subject to this Declamtion is set forth v Exhibit

A",

4
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ARTICLE 111

\

Section 3.01 . Each Townhome Owner shail retain

title to a portion of the Common Properties subject to the rights of other owners and the

Assoctation as set forth herein,

Section 3.02 Easements. The Declarant and every Owner, Occupant, member of their
immediate families, guests, invitees and licensees shall have the following rights and
ensements of enjoyment in and to the Common Properties, which shall be appurtenant to and
shall pass with title to every Unit.

A Cenerl Ingress uod Egress. An Easement for vehicular and pedestrian ingress
and egress to and from public roads, including, without limitation, Michigan Avenue, and that
certain vacated alley-lrCoted on the westerly side of the Property over, along and upon
driveways, purking arees/and sidewalks, {f any, located on the Common Properties, as well as
an easement for sidewalks lovarad on the Common Properties, and an casement for ingress
and egress to and from the Towniomes for the use and benefit of the Owners of the
Townhomes and their guests, invitees, successors and assigns,

B. Scope of Easements. The rights-and easements of use and enjoyment created
hereby shall be subject to the following:

1. The right of the Association, i« 7iccordance with its By-Laws, to

maintain and improve the Common Properties;
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2 The right of the Assoclation, as provided in its By-Laws, to suspend the
enjoyment rights of uny Member, andfor nssignee or lessee of any Member, for any
period during which an assessment remains unpaid,

3. The right of the Association to make reasonable rules and regulations
governing the use, maintenance and administrution of the Common Properties;

Section 3.03 Encrouchments. If any Townhome Unit encroaches upon any other
Townhome Urat, there shull be an easement in favor of the Ownet of such Townhome Unit
ovet such other Tovwnpame Unit to the extent of such encroachment so long as the same shall
exist. Provided, however, no-sasement shall be creuted if such encrouchment {s the result of
an Intentional act of an Owner which is not approved in writing by the Associution in
accordance with this Declaration.

Sectjon 3.04 Delegation by Member.| Ary member may delegate, in accordance with
the By-Laws, his right of ingress and egress 10 the Common Properties to the members of his
family, occupants, guests, invitees, licensees, tenants or_ciituct purchasers who reside on the
propenty.

Section 3.05 Reservation by Declamunt. The Declurunt and Developer shall reserve a

perpetual and honexclusive easement for egress and ingress in, to and from'eara Townhome

Unit which it shall grant to each Owner upon the conveyance thereof.

Section 3.06 Essement Rights of Declarunt. The Declurant, its beneficiaries, agents,

employees, guests und invitees shall have the right and easement of ingress and egress in,

over, upon, under and across the Cotnmon Properties for marketing, construction, and sale
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purposes until the Declarant has conveyed all of the Townhome Units to the purchasers
thereot.

(a) The Association shall have the right and duty to reconstruct, repair and
maintain the Common Properties;

(b) The Assoclation shall have the right of ingress and egress over and upon
the Coimrion Propetties for any and all purposes connected with the use, maintenance,
construction, urzration, repair and reconsiruction of the Common Properties as may be
provided herein;

Section 3.08 Righty of Dcleant. Notwithstanding any provisions herein to the
contrary, the easements hereinafter creuted shall be subject to the right of the Declarant to
execute all documents and do all other acts and things affecting the Properties which, in the
Declarant's opinion, ure desirable in connection with the Declurant’s rights hereunder.

Section 3.09 No Public Use Dedication. Nothing sontained in this Declaration shall
be construed ot be deemed to constitute a dedication, express orizmolied, of any part of the
Common Propertics to or for any public use or purpose whatsoever.

Section 310 Wiility Easements. The Common Properties are hereb; mide subject to

such utility easements for sanitary and storm sewers, water, gus, electricity, telephcie and any &
=)
other necessary utilities and to any provider of cable television service as shall be hereafter v

or
established by the Developer or the Association. ‘5
()

Section 311 Eusement Provislons. Notwithstanding any provisions hetein to the v

contrary, the easetuents herein created shall be subject to:

Sl srioe
Jurw 30, 1996 {11-00sm)




UNOFFICIAL COY

(0)  The right of Declarant 10 exccute all documents and do all other acts
and things affecting the Propenty which, in the Declarant's sole opinion, are desirable
in connection with Declarant’s rights hereunder.

(b)  Easements of record on the date hereof, and any easements which may
hereafter be granted by Declarant or the Association to any public utility or
govémmental bodies for the installation and maintenance of electrical and telephone
conduit and lines, gas pipes, sewers or water mains and pipes, or any other services
benefiting any “nit and to any provider of cable television service.

Section 3.12 Easetpent Grant for Utilities. Easements for serving the Common
Properties and other properties with public utilities and municipal services are hereby granted
to Commonweaith Edison Company, Tne Pzoples Gas, Light and Coke Company, Ametitech,
the City of Chicago, und all other suppliers cf ut.lities serving the Common Properties and
their respective successors and assigns, jointly and scverally to install, lay, construct, renew,
operate, maintain or remove, from time 1o time, conduite, cables, pipes, wite transformers,
switching apparatus, and other facilities and appurtenances used i:< vonnection with serving
the Common Propesties and adjacent property with telephone commurications, electric, sewer,
gas, water, drainage, cable television, or other municipal services, upon, across ard under the
Common Properties ot the Property.

Section 3.13 Maintenance of Cottynon Properties. All areas of and facilities upon the
Common Properties including, but not limited to all open space, all driveways and parking

areas, and all landscaping shall be maintained by the Association in such & manner as to
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ensure the proper use and functioning of such areas ay facilitics as originally designated
and/or constructed.

Section 3.14 Easement for Refuse Removal. That Chicago Trust Company formerly
Chicago Title And Trust Company, not personally but solely as trustee under (rust agreement
1101260 dated June 13, 1995, as owner of property adjacent to the Properties does hereby
grant to the Owners, us herein defined, their successors und assigns, a perpetual easement for
pedestrian ing’ess and egress and for refuse removal from the Properties to the twenty (20}
foot alley adjacent cit tie north to the ensement area herein granted, over that certain parcel
of property described in Exhibit E attached hereto and made a part hereof (Easement Parcel),
provided, however, that as a concition to the continued use of said Eusement Parcel, the
Owners, their successors and assigns slw!. =« all times at their own cost and expense keep
said Easement Parcel in u clean, tidy and secire condition and if taxed under a separate
permanent tax index number shall satisfy oll real etsie taxes charged ugninst said Easement
Parcel.

ARTICLE [V
The Association
Section 401 Membership. The Declarunt and every record Owner «f a fee or

undivided fee interest in any ‘Townhome Including a contract seller, shall be a Merioer of the
Association. Ownership of such Townhome shall be the sole qualification of membership.
Provided, however, tii: foregoing is not intended 1o include persons or entities who hold an

{ntercst merely as security for the performance of an obligation.
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Section 4.02 Yoting Rights. 'The Association shall have two clusses of voting

membership as follows:
Class A: Class A Members shall be all Owners except the Trustee/Declarant. Each
class Member shall be entitled to one (1) vote for each Townhome in which such
Member holds the interest required for any membership. When more than one (1)
persed:. holds such interest in uny Townhome, all such persons shall be Members, The
vote for stch Townhome shall be exercised as they among themselves determine, but
in no event sharmote than one (1) vote be cast with respect to any one (1)
Townhome.
Cluss B: The Class B Meribe: shall be the Trustee/Declarant. The Class B Member
shall be entitled to eight (8) votes Yor each Townhome in which it holds the interest
required for membership us provided herefn. The Class B membership shail cease at
such time ns the Declarant has sold and conveyed all of the Towniomes and is no
longer un Owner of a Townhome,
Section 4,03 Probibition of Witidrawa! from Membetshiz —The provisions of Section
4.02 shall be mandatory. No owner of any interest in any Townhome shail have any right or
powet to disclaim, terminate or withdraw from his membership in the Assoc’ation or any of
his obligutions as such Member, and no purported disclaimer, termination or withdrawal shall
be of any force or effect.

Section 4.04 Bourd of Managers. The Board of Managers shall be elected by the

Members in accordance with the By-Laws of the Association, subject, however, 1o the right

!
b

&
N

»

of the Declarunt to designate those persons who shall act as Managers prior to the first annual ‘ﬂ
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meeting of the Assoclation, The Board shall direct and administer the Common Propenties in
accordance with the terms and provisions of this Declaration and the By-Laws of the
Assoclation.

Section 4.05 Bourd Liability. The Managers from time to time constituting the Board
shall not be liable to the Members for any mistake of judgment or for any omission to act
committer in good faith as such managers.

Sectica 406 Association Funds. The Association, being in the nature of a not-for-
profit corporation, chei! not distribute to its Members any sums in the nature of dividends.
The extent that funds shall zct be required for current expenditures or for such reserves, the
net monthly assessments may, ir the discretion of the Board, be eliminated or the amount
thereof apptopriately reduced. Such reduztian shall not prevent reinstatement or Increase in
such assessments, when requited, but such réinstatement or increase shall not be retroactive.

Section 4.07 Association Agreementy. Waeiiever possible, the Association shall
perform ity functions and carry out its duties by entering ito agreements for the performance
thereof with such persons and business entities regularly engagee-in the performance of
gencrally similar functions and duties as the Board shall determine waich agreements shall be

for such length of tine, at such rate of compensation and upon such other (srms and

provisions as the Board shall determine from time to time. The Association {tseif shall also

have power to petform lts functions and carry out its duties,

&
Section 408 Rules and Regulations: The Assoclation, through the resolutions of the ?‘1.

W

Board, shall have the right 10 adopt rules and regulations governing the Townhomes and Ia
i

b
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Common Propenties, and the use thereof provided, however thit no rule or regulation shal}
conflict with this Declaration or any applicable laws, ordinances, or codes.

Section 4.09 Books aid Records. The books and records to be kept by the Board
shall be available for inspection by an Owner or representative of an Owner duly authorized
in writing, or any holder of a first mortgage lien on # Townhome at such reasonable time or
times during the normal business hours as may be requested by the Owner or by the holder of
said first mortgase lien,

ARTICLE Y
Maintenance of Townhome Units
Section $.01 Obligation ot Aisociation. The Association shall determine the need for

and may carry out or cause to be perfo/med all maintenance end repair of the Common

Properties with respect to front and rear areas, lawn, shrubbery and other vegetation and

planting, asphalt and driveway surfaces, parking arces nnd walkways, easements for garbage
disposal and other similar items. The Assoclation shall nui perform such maintenance,
improvement and repair of the lot line perimeter fencing of eack Townhome Unit. The

Association shall alsc determine the need for all maintenance and repar 12 the exteriors of

the Townhome Units including without limitation all exterior walls, masonry stepe, roofs,

siding and trim, gutters and downspouts, und garage exteriors niade necessary or desirahle in

the sole discretion of the Assoclation as # result of natural or ordinary wear and deterioration "
or &ny other cause, act or occurrence, Upon written notice to a Townhome Owner of the :,l.

&
need for such work, work shall promptly be let, initiated and concluded by such Owner at

-
jé
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>

such Owners sole cost and expense. Work benefiting multiple Owners should be shared in
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such proportions as the Associntion shull determine. In the event that the need for
maintenance, restoration, replacement or repair is caused by the willful or negligent act of an
Owner, his family, guests or invitees, sald fuctors shail affect said apportionment. Should any
Owner fall to make such maiitenance, restorution, replacement or repairy timely after notice,
the Association muy, but shall not be obligated to, undertake such efforts whereupon the cost
of such mzintenaice, restorution, replacement or repair shall be added to and become a part
of the assessmert to which such Townhome Iy subject and shall become & lien upon the
Townhome as provigerd In this Declaration. The obligations of the Assoclation as contained
in this Section 5.01 shaii be limited, however, to the extent that there are funds available in
the Association’s account from tha avsessments collected pursuant to Article VI hereof,

The Association shall, in addition; d=termine the need for and shall carry out or cause
to be performed all such maintenance and revair of all gas, telephone ard electrical lines
Incorporated in and forming a pant of the Townhotae Units as originatly constructed that
service more than one Townhome Unit, and shall maintain and repair all water, storm sewer
and sanitary lines which service only one Townhome Unit whick euch maintenance and repair
shall not include the maintenance or repair of any furnaces, water hcaiers, stoves,
refrigerators, washing machines or household applinnces, sump pumps, glas: swfaces, patio or

deck areas, windows and patio doors, front entry and garage doors, electrical fixtuss, air

conditioners and compressors, or any other portion of said Townhomes or the interior of ‘“’3»
&

Townhome Unit or portion thereof,

The Association shall, in addition, be responsible for the proper maintenance of all

landscaping located on the Common Properties including but not limited to, mowing the grass

SiPmuy22 m9e
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areas and the proper maintenance of all access rouds and strects including the snowplowing of
all sidewalks and drivewnys located within the Comnmon Properties and the storuge of such
snow on the Common Properties.

Section 502 Obligation of Owner. Each Owner shall have the obligation 1o maintain
in good condition and repair, his Townhome, Including but not limited to ali walls, roofs,
exterior, glass surfuces, fireplaces, windows, front entry and garage doors, electrical flxtures,
rear putio or deck.if any, and other improvements, which are not specifically maintained by
the Association us refeired to in Section .01, Upon fallure of any Owner to maintain those
arens not the maintenance responsibility of the Association, the Association, through its
agents and employees, is hereby (runied the right to enter upon the Townhome und make
such reasonuble repairs, maintenance, rebukilitation or restoration of the premises, as may be
necessary, and the cost thereof shall become o lien upon the Townhome In the same manner
as provided in Article VIII hereof fc: iu..-puyment st inalnmtenance assessments,

Section 5.03 Water for Coninon Properties. The Association shall have the right to
draw water from individuat Townhome Units as required for the «ificient performance of ity
duties hereunder. The Associution shall pay its share for all such watzr kills incurred and
cach Owner shull be assessed for ity share of said bills based upon its percentaye interest s
stated in Section 8.04.

Section 5.04 Easement Granied to Association. A perpetusl and nonexclusive

ensement for ingress, egress and access Is hereby granted to the Association, lis agents,

1<)
%
employees and contrctors, over, under, through, upon, across and along the unimproved %
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portions of the Townhome Units for the purpose of performing the replucement or repalr as
contained in this Anticle V.
ARTICLE V]
Insurauce
Section 6,01 Commen Properties [nsuranice. The Association shall be responsibie for

procuring 4hd maintaining comprehensive public lability insurance, including liabllity for
injury and dedth of persons and property damage, in such limits as it shatl deem desirable,
insuring the Associatizit from Habllity in connection with the ownership and/or use of the
Common Properties. ‘Tlie Association may also procure and maintain policies of insurance
for the Common Properties agair'st loss or damage by fire or other hazards contained in the
customary fire und extended coverage, vindalism and malicious mischief endorsementy as the
Association may deem desirable,

Section 6,02 Insumnce on Townhome Units Bach Owner shall procure and maintain
in full force and ai all times, insurance covering his Tow:liome Unit consisting of fire,
extended coveruge, additional extended coverage, vandalism anz malicious mischief, to 100%
of the full insurable value thereof, with loss payable on the basis of lie cost of replucerent,
without deduction for depreciation, less u deductible amount of rio more thin five hundred
($500.00) dallars and naming the Association s @ co-insured on each policy. Sucli insurance
shall be written by companies reasonably acceptable to the Association. A Certificate of ¥

a)
Insurance evidencing such coverage shall be furnished to the Assoclation und new certificates ‘:r;;

evidencing the renewal of euch expiring policy of insurance shall be funished to the '%‘
-

Association {n each cuse at least ten (10) days prior 1o the expiration date of the expiring
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insurance. In the event the Townhome Unit or any portion thereof, shull be damaged or

destroyed by fire or other casualty, the Owner shall cause it to be repaired, restored or rebuilt,

as tapidly as possible to at least as good as condition as existed immediately prior to such

damage or destiuction and in the same architecturai style and design as originally constructed
and shall conform in all respects to the laws and ordinances regulating the construction of

bulldings in {orce at the time of such repair or reconstruction.

Section 203 Failure of Ownet to Insure. Upon fuilure of any Owner to procure and/for

maintain the insurance roquired in Section 6.02 hereof or, in the event the Board, in its
discretion, determines that the Linit is underinsured, the Board shall have the autherity to
procure such insurance andfor addiiional insurance covering said Townhome Unit and the cost
thereof shall become a lien upon the Unit 1s provided in this Declaration for non-payment of

maintenance assessinents.

Section 6.04 Right of Supetvision of Board." A™! repair, restoration or rebuilding

pursuant to this Article V1 shall be carried out under such upervision and direction as the
Board shall deem appropriate in order 1o assure the expeditious eiv! correct completion of the
work and the Owner of each Townhome Unit which shall have been dumaned or destroyed
shall fully cooperate with and abide by all instructions and directions of the Asseeiation with

respect to same.

Section 6,05 Consent of Montgagee. In the event of such damage or destruction to a

Townhome Unit, the holder of the mortgage encumbering said Townhome Unit shall allow

the proceeds of any insurance required pursuant to this Anicle to be utilized In restoring the

Townhome Unit as stipulated heteln.
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Section 606 Failure of Owner to Repair. In any case In which the Owner concemed

shall fail to carry out und see to the repalr, restorution or rebuilding required by this Article,
the Association shall cause such repairs or rebullding to be furnished in the manner set forth

herein, provided, however, that to the extent the insurunce proceeds referred to are insufficient

#s to any Townhome Unit, the particular Owner shall be responsible to the Association for

such deficlency und the Association shall have and is hereby granted a contlnuing lien on the
Unit for whick a1ty such repalrs or rebullding are furnished by the Associution. In the event
the Owner does no: funhwith fully repay the Assoclation with respect to such deficiency,
such lien shall be foreciosed ngainst the Unit by the Association as in the same marinet as
hereinafter provided in connectior with unpaid assessmenty, The Association's llens as
established in this Section shall be sutritdinate to the lien of any fitst mortgage now or
hereafier placed upon the Unit,

Section 6,07 Board's Right to Adiust Clairs. In the event of any damage or
destruction to the exterior portion of & Townhome Unit, including the roof, when the loss Is
covered by policies of insurance, the Board shall have the authority 1o settle and adjust any
claim under such policies without the consent of the respective Owner.

Section 6,08 Additional [nsursnce. The Association may also obtaii sush other kinds

of insurance as the Association shall from time to time deem prudent in such amotiiy as the
Association shal! deem desirable including, but not limited to, the following: Earthquake and
Flood risk; Directors and Office Lisbility; Workman's Compensation and Employer Liability

and Non-Owned or Hired Awtomobile Insuratice and fidelity bonds.

SI¥imnids 30/%6
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ARTICLE YII
Interim_Procedure
Section 7.01 Rights and Qbligations of Developer. Until ench of the various Unity

shall have been conveyed by the Declarunt to the first Owner thereof (or to such Owner's
nominee), the Developer shall, with respect to each such unsold Unit, have all the rights

granted to.«n! obligations imposed upon un Owners.

Section 7,02 Appointment of Bosrd.  Until the initial meeting of the Members, the
Declarant (or its beneficinry or desighees) may appolint the Bourd which shall have the same

powers and authority as givea to the Bourd generully.
Section 7.03 Powers of Ceyeloper. The powers granted to the Developer by Section

7.02 hereof shall include, without lmitatior, the power to assess upon and collect from the

individual Ownery, theit respective proportionate shares of the fundy required for the carrying
out of all the dutles und obligations of the Associaitur.
ARTICLE VIl
Covenant For Malntenauce Asseasiin

Scction 8,01 Creution of the Lien aod Personu! Obligation for Assessments. Every
Owner, by nccaptance of u deed to a Unit, whether or not it shall be so expresred in any such
deed or other conveyance, shall be deemed 1o covenant and agree to puy the Associgtion, both
before and after the conveyance of the Common Properties to the Assoclatlon:

A Periodic assessments or charges payable monthly unless otherwise determined

by the Board;

3
2
p
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Special assesstents for mainenance and repair, removal of liens and capital
improvements,

C. An advance assessment equal to three (3) months' perjodic assessments;
such assessments to be fixed, established, and collected from time to time as herelnafter
provided.

The neriodic, special and advance nssessments, together with {nterest thereon and costs
of collection (hereof as hereinafter provided, shall be a charge and a continuing lien upon the
Unit in respect of widch each such assessment is made. Each such ussessment, together with
interest thereof and coss of collection thereof as hereinafter provided, shall also be the
persohal obligation of the Owner of'such Unit at the time when the assessment becomes due
and payable. The personal obligation shall pass to his successor in title.

Section 8.02 Periodic and Advange (issesspients. The perlodic assessments levied by
the Association shall be used exclusively for the purpose of promoting the health, safety and
welfare of the residents in the Property, services and faciiities devoted to this purpose and
related to the use and the enjoyment of such Common Properies und of the Townhome Units
situated on the Propenty. Such uses shall include, but ate not limited to, the cost to the
Assoclation of all taxes, insurance, repair, replacemnent and maintenance of (he Common
Properties und of the maintenance of the extetiors of the Townhome Units (except as
otherwise provided herein) as may from time to time be authorized by the Board, and other
facillties and nctivities included, but not limited 1o mowing grass, caring for the grounds,
landscoping, equipment, perimeter gates and fencing, and other charges required by thiy

Declaration or that the Bourd shail determine to be necessary or desirable 10 meet the primary
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purpose of the Assoctation, including the establishment and maintenance of & reserve for
tepalr, maintenance, replacement, taxes If any and other charges s specified herein. The
Board shall fix the length of the period applicable to periodic assessments and the amount of
the periodic assessment may be fixed In advance for up to twelve (12) calendar months, The
aggregate amount of such periodic assessments fixed at any time such will be the amount
determined by the Board to be requited during the time for which the assessments are fixed
for the manager.ent, improvement and maintenance of the Common Properties all as provided
herein, together with any reserves which the Board determined to be necessary or desirable to
be provided for anticipated future expenditures for such purposes. Upon the purchase of a
Unit from the Declarant, the purhasar shall pay to the Association, in addition to the first
monthly assessment, ah advance assesareri, equal to three (3) months' periodic assessments,
at the rate prevailing at the time of purchase, which advance assessment shall be held as a
reserve by the Association for expenses to be paio cv of periodic assessments. The Board
shall be authorized to fix the periodic assessment in an-caount sufficient to meet the costs
and expenses as contained in Section 8,02,

Section 8,03 Special Assessmenits for Capital lnprovements. ' In addition 10 the
periodic and advance assessments authorized by Section 8,02 hereof, the Assosistion may

levy in any year a special assessment for the purpose of defraying, in whole or in‘vas, the

J-;
«
r

improvement upon the Common Propetties, and of the Townhome Units {including those %

cost of any construction, reconstruction or replacement or unexpected repair of a capital

-
items of maintenance and repair set forth in Anticle V hereof), the aggregate cost of which ‘6"\
w

exceeds $1,000.00, only with the assent five-sevenths (5/7ths) of the votes of Members who
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are voling In person or by proxy 8t 8 meeting duly called for the purpose, written notice of
which shall be sent to all Members at least thitty (30) days In advance and shall set forth the
purpose of the meeting.

Section 804 Busiy of Assessmenty. All avvessments, periodic, advance and special,
shall be levied againgt the Units as hereinafier set forth, Units shall become fully assessable
as of the fliet duy of the month following the month in which Owner acquirey title to the
Unit. Each Uni shall pay assessments In proportion to the following percentages:

Unix

Unit A (Westcslymost Unit)

Unit B (Adjacent o Unit A)

Unit C (Adjucent to Unit 13}

Unit D (Adjucent to Unit C) .0 oo oo o 14,10
Unit E (Adjacent to Unit D)

Unit F (Adjacent to Unit E)

Unit G (Easterlymost Unit)

Section 8,05 Due Dates. The petiodic assessnients provided ‘or herein shall be due
and payable on the first day of each month or applicable petiod, or at such (othur times as the
Board shall determine. The due date of any specinl assessment under Parugraph €.02 hereof

shall be fixed in the resolution authorizing such assessment,

Section 8.06 Duties of the Board. 'The Board shall prepare a roster of the Units and

the assessments applicable thereto, which shall be kept in the office of the Association and

shall be open to inspection by any Owner.
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Written notice of each assessment shell be sent to every Owner subject thereto. The
Assoclation shall, upon demnnd, fumish 10 any Owner lable for suid assessment a certificate
in writing signed by an officer of the Association setting forth whether said assessment has
been paid. Such certificate shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

Seoien 807 Effect of Non-Puvment of Assesyment; The Personal Obligation of the
Qwnet; the Lter:. Remedies of Association. if any ussessment is not paid when due, then
such ussessment shail be deemed delinquent and shall, together with interest thereon and costs
a collection thereof us herelraiter provided, thereupon become a continuing lien on the Unit
n respect of which the ussessmeiit was levied. Every person who is an Owner shall have a
personat obligation to pay s}l nssessmmenr, which become duc and payable at any time that
stich person is an Owner,

If the nssessment is not pald within thity (407 days after the due date, the assessment
shall benr interest from the due date ut the rate of elghtesii (18%) percent per annum o such
lesser amount of shall equal the highest legul rate ailowable, and %> Assoclation may bring
an action for the amount of such assesvment against the Owner persorally-obligated to pay

the same, or if & land trust, its beneficinties, or an action to foreclose the lign 2goinst the Unit

%
"
In respect of which such assessment was levied, and there shall be added to the anount of o

such ussessment the fees, costs and expenses of such legal action, and in the event a judgment
is obtalned, such judgment shall include interest on the assessment as above provided and
reusonable attormey's fees to be fixed by the coun, together with the costs of the action. Each

Owner, by hiy uiceptance of n deed to u Unit, hereby expressly vests in the Association, or its

Lbkmwid e
Tarw 30, 1996 {11:00am)




UNOFFICIAL COPY

agents, the right and power to bring all actions against such Owner personally for the
collection of such charges as a debt, and to enforce the aforesaid lien by all methods available
for the enforcement of such liens, including foreclosure by an action brought in the name of
the Association in a like manner as a mortgage or deed of trust lien on real property, except
that the court shall prohibit the defaulting Owner from reacquiring his interest at such judicial

sale.

Section 893 Subordination of the Lien to Mortguge. The lien of the assessments

provided for herein shuii be subordinate to the lien of any first mortgage or first trust deed
now or hereafter placed upor. wiy Unit, provided however, that such prior recorded mortguge
shall be subject to the lien of all ynpaid assessments with respect to such Unit which became
due and payable subsequent 10 the date'the liolder of sald mortgage takes possession of the
Unit, accepts a conveyance of any interest in the Unit or hus a receiver appointed in & sult to
foreclose his lien.

Section 8.09 Furcible Entry und Detainer. In addision to the right and remedies
hetein, if any Owner shal) fail to pay such assessment when sanie “ball be due and such
defunlt shull continue for thiny (30) days after notice to said Owner by the Board setting
forth the amourtt of unpeid charges or ussessments together with a demand for reyment
thereof, the Board shall have the right to declure sald defuult a Forcible Detainer of the

Townhome Unit and shull have the right, on behalf of the other Owners, to enter and take

¥
o}
T
possession of the Townhome Unit from the defaulting Owner, 10 put out the Owner or any P%

occupant claiming by, through or under the Owner, using such reasonnble force as the Board
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shall deetn necessury under the clreumstances and to exercise any of the rights and remedies

set forth in the Forcible Entry and Detainer Act, 735 ILCS 5/9-101 et seq. (1994},

Section 8,10 Exemgt Unity. With regard to uny Units upon which title has not yet

been conveyed by Declarant, the assessment respecting any such Unit shall be limited to the

aggregate amount of actual operating expenses from time to time required to be paid with

respect to such Unit provided, however, that in the event Declarant enters into a lease or an
installment corcrect for any Unit, then Declarunt shall be responsible for the payment of
assessments on those Units on the same basts as any other Owner as provided herein. Actual
operuting expenses shaii mepn those ordinary expenses actually attributable only to the period
in question covering the maintengiice and operation of the property and shall not include
capital expenditures, amounts set aside as a reserve for contingencies or replacements, prepaid
items or inventory items to the extent atiributible to subsequent time periods. Until such time
as title to seventy-five (75%) percent of the Units {8~e been conveyed, the assessments
covering the Units which have not been sold by the Declsrant may be paid oh a monthly
basis or, at its option, at the close of each calendar year without imiisrest.

ARTICLE IX

Covenants And Restriction
As To Use and Occupancy

Section 901 Use of the Unity and Common Properties. Subject to the providicas of
ARTICLE Il hereof, the Units and Common Properties shall be occupied as follows:
A.  Residential Purposes. The Units and Common Propenies shalt be used for

residential purposes only as a private residence and no professional business or
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commerciu) use shall be made of the sume oxcept for such other uses permitted
by this Declarution and for no other purpose.
Obstruction of Cowminon Properties. There shall be no obstruction of the
Comtiion Properties, including, without limitation, fences, nor shall any objects
be stored or placed upon the Common Properties without prior consent of the
Bourd.

Farsng Aregs. The Declurant may allocate, from those portions of the
Comtivon Properties, parking spaces for the exclusive use of guests only of Unit
Owners. ‘Tnhe ves of said parking spaces shall be limited to guests of the Unit
Owners. Unit Owners and Occupants are prohibited from using the said
parking spuces if any locriei on the Common Properties, There shall be no
overnight purking on the Comnion Properties.

Centuin Personul Activities Pennitted The restrictions in subparagraph A. of
this Section 9.01 shall not, however, be conttzued in such manner as to prohibit
an Owner or an Occupant from (i) operating a Uni: =2 a rental undt for
tesidentil uses; (i) maintaining in a Unit his personal professional library; (ili)
keeping in a Unit his personal, business or professional recordi or accounts;
(iv) handling his personal, business, or professional telephone calls or

4
e

correspondence from a Unit.

Section 902 Architectural Control. No exterlor additions or alterations to any Unit

i

7
W
»
including fences or partitions shall be commenced, erected or maintained, except such as are U‘\,

installed or approved by the Board in connection with the remodeling or renovation of a Unit
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on the Properties, until the plans and specifications showing the nature, kind, shape, height,

materials, locations, and approximate cost of same shall have been submitted to, and upproved
in writing as to harmony of external design and location in relation to surrounding Units, by
an architectural committee composed of the Board, or by a representative designated by the
Boutd. In the event said committee, or its designated representatives, fails to approve or
disapprove such design and location within thirty (30) days after sald plans and specifications
have been subranted 1o it, such approval will be deemed to huve been given, Neither the
members of the architéstural committee nor its designatex representatives shall be entitled to
compensation for themseives for services performed pursuant to this section, but
compensation may be allowed to ladependent professions) advisors retained by the
architectural committee. If a community nienna Iy provided to service the Properties, privite
extenior untennas shull not be placed on u Unil,

Section 9.03 Displuy of Units by Declarant: Dmring the period In which sales or
leusing by the Declarant of Units are in process, the Declzzant may occupy or gram
permission to any persoit o entity to occupy without rental, ay de*crmined by the Trustee, one
or more Units for business or promotional purposes, including clerical activities, sales offices,
supplies, material, und equipment storage, and model Units for display and the ke, and to
ulilize ull roudways and the purking ureas for Ingress und egress and transient parkiig In

]

cohtiection with the development, sale, and leasing of Units, provided that the activities in the‘-}.

‘T

Unity so occupled do not interfers with the quiet enjoyment of any other Owner or Occupant, L
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A. No buildings or other structures, whether permanent or temporary, other
than Townhome Units shall be constructed on the Properties.

B. No advertising sign (except one "For Rent” or “For Sale” sign of not more
than five (5) square feet per Townhome Unit), billboards, unsightly objects or
nuisznces shall be erected, placed or permitted to remain on the Townhome unit
except as provided in subparagraph C hereof.

C. Thc foregoing covenants of this Article IX shall not apply to the activities
of the Developer. The beneficiaries of the Declarant may maintain, while engaged in

construction and sales actixities, in or upon such portions of the property as the

beneficiaries determine, such teripomry fuciiities as in its sole discretion may be

necessary or convenient, including, bu’ without limitation, parking, offices, trailers,
storage areus, model Units, signs and the like.

D. No animals, livestock or poultry of any iud shall be raised, bred or kept
on any Unit, except dogs, cats or other common househola pets (not to exceed a total
of three (3) pets) may be kept, provided however, that the following restrictions are
met:

1. All dogs will be kept on a leash when outside of the Unii Trvner's
individual Unit;

2. All dog owners will clean up ufter their pets.

ive
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K. Al rubbish, trash of gatbage shall be disposed of in individual trash
cottainers, which shall be kept within the Unit at all times, or such other area as shall
be established by the Board, excepting on the day of garbage pickup.

F. An Owner or Occupant shall do no act nor any work that will impair any
easement or hereditament, nor do any act nor allow any condition to exist which will
acdvapely uffect the other Units or theit Owners or the Common Properties,

©.~There shull be no change in any exterior color or design of any Townhome
Unit witiout tiie prior written approval of the Association,

H. No nuisaicr, nbnoxious or offensive activity shall be carried on on the
Property nor shull anything be done therein, either willfully or negligently, which may
be of or become an annoyance or xunisance to the other Owners or Occupants.

A. Each Townhome is hereby declarer) i» be subject to an easement and right
to and in favor of the Association and each and wil of Yz employees, agents and
instrumentalities, to go upon such Townhome for reasona’sie inspection thereof from
time to time and for the purpose of carrying out any and all of th¢ obligations and
functions with respect to such Townhome Unit located thereon as are hurzin imposed

L
upon or permitted by the Assoclation. Each Townhome is further declared to be

'S
.
=)
i<
subject to an easement in favor of any adjoining Townhome to the extent necessary to p
.
()
v

permit the maintenance, supply, repair and servicing of utility setvices to the various

Townhome Units.
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B. ‘The Owner of euch Townhome heteby grants such essement and rights
ovet, ucrosy, on, under and upon his Townhome Unit as may be reasonably necessary
in connection with the supply of any of the utilities described in Anticle 111 hereof to
any pun of the Property,

C. Euch Townhome and the Common Properties are hereby subjected to a
peramanent easement appurtenant to any adjoining Townhome to permit the
cohstricion, existence, matntenance, repalr and restoration of the structures located on
such adjoiniig Tawnhome, including roof structures which overhand and encroach
upon the servient Tewihiome or Common Properties, provided that the construction of
such structure is permitted und approved us eisewhere herein provided. The Owner of
the dominatit tenement shall have lie right, at ull ressonable times, to enter the
casetnent area In order to maintain, reoait. and restore any improvements located on
the dominant tenement, provided, however, £ such entry shall be allowed only
during duylight hours nnd with prior knowledge of the Owner of the servient tenement.
In cuse of emergency, such right to entry shull be immedists, not restricted as to time

and not conditioned upon prior knowledge of the Owner of the scevient tenement. The

Owner of the servient tenement shall not place any improvement, mutesis! or obstucle

in or over the easement area on the servient tenement which would unreascrably %
v
o7

[merfere with the rights of the Owner of the dominant tenement granted by thiy
>
"

%

subparagraph C. Any such improvements, material or obstacle shall be promptly
removed by the Owner of the servient tenement at that Owner's expense when

requested by the Owner of the dominant tenement or beneficlaries of the Declarant,
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notwithstanding any lapse of time since such improvements, material or other obstacle

is placed in or over the easement aren.

Section 9.06 ; . Until such time as title to any Townhome is
conveyed to a bona fide purchaser, the Declaram reserves the right to lease such Units upon
such terms and counditions as the Declarant, or its beneficlaries, In its sole discretion, approve.

Section 9.07 Rules and Regulations. The Association shall have the right to
promulgate such rules und regulutions (to the extent such rules and regulations are not
inconsistent with the provisions of this Declaration) creating additional rights and/or
restrictions non the use and occupancy of the Units and Common Properties as it deems
appropriate.

ARTICLE X
Party Yalls

Section 1001 Puwiy Walls. Each wall which straddles the boundary line between
Townhomes and is built as paicof the original construction of a Unit upon the Properties and
pluced on the dividing line betweetn Units, or which stand partly upon one Unit and partly
upon another, und all walls which serve two or more Townhome Units, shall at all times
constitute » party wall and to the eatent nol inconiistent with the provisions of this

Decluration the general rules of law regarding pariy, walls and of liabilities for propeny

damuge due to negligence or willful acts or omiss onz rhwll apply thereto. In any event, %
"t

Owners of Units upon which any such party wall shall siard shsll have the right to use said CE,

party wall below und above the surface of the ground and aloig thie whole length or any pan %

of the length thereof for the support of any Unit or structures conitircted to replace the same,
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and shall have the right to maintain and replace the same, and shall have the right to maintain
and teplace in or on said wall any pipes, ducts or conduits originally located therein or
thereon subject to the restrictions heteinafter contained. No Owner of any such Unit shall
have the right to extend said party wall in any manner, either in length, height or thickness.
In and to the extent that any wall between Units shall not be placed on the dividing line
between Jni's, the Owner of the Unit from time to time, on whose property such party wall
does not lie sheil-have a perpetunl exclusive easement on and over the adjoining Unit for such
portion of said wali zid-his Unit as shall occupy the adjoining Unit, and such wall shall be
deemed a party wall for all purposes of this Declaration. The cost of reasonable repair and
maintenance of a panty wall shal! be'shared by the Owners who make use of the wall in
proportion to such use. If a party wallis destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owner thereafter makes use of
the wall, he shall contribute to the cost of restoratic:i thereof in proportion to such use
without prejudice, however, subject to the right of any such Owner to call for a larger
contribution from the other under any rule of law regarding liabfiix- for negligence of or
willful acts omissions. Notwithstanding any other provisions of this Declaration, an Owner
who by his negligent or willful act, or the negligence or willful act of an Grevpent of his
Unit, causes the party wall to be exposed to the elements, shall bear the whole coit of

furnishing the necessary protection against such elements. The title of each Owner to the

of the adjoining Owner for joint use of said wall,

v
portion of each party wall within such Townhome Unit Is subject to a cross easement in favor %
i
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ARTICLE X1

Section 11,01 Successors and ; Hon . The covenants and
restrictions in this Decluration shall remain perpetunlly in full force and effect and shall run
with and bind the lund, and shall bind, beneflt and be enforceable by the Association, the
Declarant, each Owner and thels respective legal representatives. helrs, successors and assigns.
The covenants and restrictions in this Declaration may be amended:

A. By the execution of a Supplemental Declaration by the Declarant which
may. declare that additional portions of the Properties shall be Commmon Properties and
that pritions of properties shall be Units, or to correct any error or omission, or to
clarify an; embiguity or inconsistency, or

B. Lt vy other respect, by an instrument signed by (i) the Class B member, or
(il} members who liave not less than three-fourthy (3/4) of the votes in the Association
agreeing to change salli sovenants and restrictions in whole or in part.

Sectiop £1.02 Notices. A ny notices required to be sent to any Member or Owner
under the provisions of this Declaratior shall be deemed to have been properly sent when
mailed, postage prepaid, to the last known addrass of the person who appears as Member or
Owner on the records of the Association or the'Foard; and as to the Association may be

delivered to the President or Secretary of the Assouindon, either personally, or by mail,

postage prepaid, addressed to the President or the Secreiary at his last know address on the

records of the Association at the time of such mailing. Upor wr.tten request to the Board,

the hoider of any duly recorded mortgage or trust deed against aiy ‘Jnit shall be given a copy
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of any and all notices of defuult or Fatlure to comply with the terms hereof permitted or
required by this Decluration to be given to the Owner or Owners whose Unit is subject to
such mortguge or trust deed.

Section (1.03. & . It is intended that rea) estate taxes are 1o
be separately taxed to each Owner for his Unit. The Common Properties are not separately
taxed. Euch Owner in puying his real estute taxes ulso agrees that said taxes include his
proportionate share of the Common Properties without further adjustiment,

it iy intended und understood that real estate taxes are to be separately taxed to each
Owner for his Unit.

In the ruent that, for any year such taxes are not separately taxed to the individual
Owiter, but are taxcd on the Property as n whole, then each Owser shall pay his proportionate
share thereof on the buvls of the percentage applicable to such Owner as stated in Section
B.04,

Section 1104 Additirvabaltility Essementy. The Declurant and the Association
reserve the right to grunt enscmen’s at uny time hereinafter for utility purposes, over, under,
along and on any portion of the Com:0wProperties for the purpose of providing the
Properties with utility services. The Board shall have irrevocable power of attorney to

-}
execute, acknowledge and record or register for apd in the name ot any Owner such :10

jnstrutments as may be necessary to effectuate the foregoing. %

Section 11.03  foint Facilities. To the extent ths? equipment, facilitles and fixtures

within any Unit or Units shall be connected to similar equipment; facilities or fixtures

affecting or serving other Units or the Common Properties, then (k= use thereof by an Owner
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shall be subject to the rules and regulutions of the Board. An authorized representative of the
Association or the Board, or of the managet or managing agent for the Common Properties,
shall be entitled 1o reasonable gccess for repairs or ieplacements of or to the Common
Properties, or any equipment, facilities or fixtures affecting or serving other Units or the
Common Propeties.

Secion 11.06 Abatement of Yiolations. The violation of any restriction or condition
or regulation adopted by the Board, or the breach of any of the covenants and restrictions
herein contnined, shail-give the Board the right, in addition to the rights set forth in the next
succeeding section, to enjoip;-abate, or remedy by appropriate legal proceedings, either at law
of in equity, the continuance of gay “reach.

Section 11.07 Involuntury Saic. if any Owner (either by his own conduct or by the
conduct of any Occupant of u Unit) shall vicite any of the covenants or restrictions or
provisions of this Decluration or the regulations ncarced by the Board, and such violation
shall continue for thirty (30) days ufter notice in writing ‘som the Board, or shall occur
repeatedly during any thiry (30) day period ufter written notice ¢: request to cure such
violation from the bourd, then the Board shall have the power to issuc to the defaulting
Owner u ten (10) duy notice in writing to terminate the rights of said defaulting Owner to
continue as an Owner and to continue to occupy, use ot control his Unit, and thereapon an
action in equity may be filed by the Board against the defaulting Owner for (1) a decree of
mandatory injuhction aguinst the Owner or Occupant, (ii) & decree decluring the termination

of the defaulting Ownier’s right to occupy, use or control the Unit owned by him and ordering

<,
n)
v
T
"
&
v

that all the right, title and Interest of the Owner in the Unit shall be sold (subject to the lien
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of any existing mortgage) a1 u judicial sale upon such notice and terms as the court shall
establish, except that the court shall enjoin and restrain the defaulting Owner from reacquiring
his interest at such judicial sule, The proceeds of any such judicial sale shall first be applied
to discharge court costs, court reporter charges, reasonable attomey’s fees, and all other
expenses of the proceeding and sale incurred by the Board, and all such items shall be taxed
against the fefaulting Owner in said decree. Any balance of proceeds, afier sati:faction of
such charges and nny unpaid assessments hereunder or any liens, shall be paid to the Owner,
Upon the confirmatior. of such sale, the purchaser thereat shall thereupon be entitled to a deed

to the Unit and to immediate poseession of the Unit sold and may apply to the court for a

writ of assistance for the purpose of acquiring such possession, and it shali be & condition of
any such sale, and the decree shall so provide that the purchaser shall take the interest in the
Unit sold subject to this Declaration, and, upch compliance with all of the terms of this
Declaration, the purchuser shall become a Member o1 tiiz Association in the place and stead
of the defaulting Owner.

Section 11,08 Nou waiver of Covenants. No covenants, rstrictions, conditions,
obligations ot provisions contained in this Declaration shall be deemed tc have been
abrogated or waived by reason of any failure to enforce the same, irrespective o7 the number

of violations ot breaches which may occur.

Section 11,09 Indenunity to Association Officers. The Ditectors and any other ‘%
7

"

officers of the Board or the Association shall not be lable to the Owners for any mistake of

)\

w
G
v

judgment or ucts or omissions made In good faith as such Members or officers. The Owners

shall indemnity und hold harmless each of such Director or officer on behalf of the Owners
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or the Association, unless uny such Act shall have been made In bad faith or knowingly
contrury to the provisions of this Declaration. Such Directors or officers shall have no
personal liability with respect to any contract made by them on behalf of the Owners of the
Association. The Mabllity of each Owner arising out of any contract made by such Directors
or officers or out of the aforesnid indemnity shall be in the proportion estublished in Section
8.04.

Section 12,00 Incorporation in Lensey. All of the restrictions as to use and occupancy

comained in this Declization or in any rules and regulations adopted by the Association shall
be incorporated into all leases-and contract sales of any Unit, No lease or land conitract shall
contain any provision which conflicts with the provisions of this Declaration or the niles and
regulations adopted by the Association.

Section 1101 Enforcement. Enforceinen of these covenants, conditions and
restrictions may be undertaken by any proceeding &t law or in equity against any person or
persons violating or attempting to violate any cavenant or zestriction, either to restrain the
violation or to recover damages, and aguinst the Unit to enforce esy lien crated by these
covenants.

Section 11,12 Title in Trust. In the event title 1o any Unit is conveyed to & land title
holding trustee pursuant to a trust agreement which provides that all powers of migaagement,
operation and control of such Unit remain vested in the beneficlary or beneficiaries of such
trust, then the beneficiary or beneficiuries of such trust shall be deemed to be the Owner of
such Unit for purposes of this Declaration and any rules and regulations promulgated by the

Board or the Association, and shall be responsible for the payment of the assessments
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'pruvided for {n this Declorution, and such land title holding trustee shall not be personally
linble for payment of uny such assessment. The amount of any assessment shall continue to
be a charge or llen upon the Unit and the personal obligution of the beneficiury or
beneficiuries of such trust notwithstanding any trunsfers of the beneficial interest of any such
trust or any trunsfers of title to such Unit,

Secion 1113 Severbility: Perpetuities. The invalidity or unenforceability of any
term ot provision hereof shull niot affect the validity or enforceability of any other term or
provision hereol. tany provision hereaf would otherwise violate the rule agalnst perpetuities
ot any othet law imposing time limity, then such provision shall remnin In effect no longer
than twenty-one (21) years after ine death of the last survivor of Willlam Clinton, president of
the United States of Ameticu.

Section 11,14 Assigument. The Deciutunt shal) have the right to assign any or all of
ity rights and privileges hereunder by deed or othee Jivtrument expreusly referring to such
rights and privileges, or expressly referring to this power ci assignment. Such assignable
tights and privileges shull include, by way of {llustration and wie: Yimitation, the right to
execute Supplemental Declartions, grant easements (either before oi arter u Supplemental
Decluration Is executed and recorded) improve the Common Properties, and voiing and
membership rights in the Assoclation.

Section 11,15 Binding Effect. All the easements, rights, covenunty, agreements, %

reservations, restirictions and conditions herein contained shall run with the land and shall b

o4

o9
inure to the benefit of and be binding upon the Declamnt and each subsequent holder of any t
Iy
o

{nterest in any portion of the Property und their grantees, helrs, successors, personal

UPras/2l sf1o8
Jume 30, 1996 (11:00ar0)
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representatives and assigns with the same full force and effect for all purposes as though set
forth at length in each and every conveyance of the Property or any part thereof. Reference
in the respective deeds of cotiveyance, or in any mortgage or trust deed or other evidence of
obligation, to the easement and covenants herein described shall be suff.clent to create and
reserve such easements and covenants o the respective grantees, mortgagees or trustees of
such Units-as fully and completely as though said easements and covenants were fully recited
and set forth n heir entirety in such documents.

Section 1118 Additions] Remedies. In amplification of and in addition to the
provisions contained i this Declaration, in the event of any default of any Owner or
Occupant, the Assoclation may aid thall have the right and remedy as shall otherwise be
provided or permitted by law, Including the right to take possession of such Owner’s or
Occupant’s interest and Unit for the benefit cf ul. other Owners by an action for possession in
the manner prescribed in the Forcible Entry and Deiner Act 735 ILCS 5/9-101 et. seq
(1994).

Section 11,17 Encrosclupents. In the event any part of 4y Townhome Unit
encroaches or shall hereafter encrouch upon any part of uny other Usiii, ot the Common
Properties, valid easements for the maintenance of such encroachments are ereby established
and shall exist so long as all or any punt of the same shall remain standing; provida;
however, thiat in no event shall n valid easement for any encroachment be created in favor of

any Owner If such encrouchment or use is detrimental or interferes with the reasonable use ‘-E1

>
und enjoyment of the Townhome Unit of another Owner and If it occurred due to the wiliful £,

conduct of any Owner. %

Uk e
e 10, 1998 (1} 00wm)
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Section 11,18 Libera! Construction. The provisions of this Declaration shail be

liberally constried to effectunte its purpose of creating a uniform plan for the operation of a
first class cooperative housing development.

Section 11.19 Personal Liability. This Declaration is executed by the Declarant solely
as Declarant us aforesald, and not personally, in the exercise of the power and authority

conferred »pon and vested in it as such Declarant. All the covenants and conditions to be

performed he:eunder by the Declarant are undertaken by it solely as aforesaid, and no

personal lability shail be assessed or enforceable against the Declarant by reason of any of
the provisions contained in this Declaration.

IN WITNESS WHEREGF, CHICAGO TRUST COMPANY, as Trustee under Trust
Agreement 1101970, duted May 9th, 1995..and as to Paragraph 3.14 only Chicago Trust
Company formerly Chicago Title and Trust Company, as Trustee under Trust Agreement
1101260 duted June 13, 1995, have authorized these gresents tu be signed by their trust

e et CHiED EXSULBATORY CLAUSF SOR SIGNATURE
CRICAGG TRUST COMPANY, as
Trustee unde: 73t 1101970

By:

Its:

.. , TURE
| EXCULPATORY CLAUSE FOR SIGNATUR
‘EE ATTAGHED CHICAGO TRUST COMPANY,
formerly Chicago Titie and Trust
Company as Trustee under Trust
1101260

UPme1l 8198
fuve 20, 1999 14 18pm)
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STATE OF ILLINOIS
COUNTY OF COOK

1, . , @ Notary Public in and for the county and State
aforexeld, DO HEREBY CERTIFY that and
personally known to nie to be the ___\ of
CHICAGO TRUST COMPANY, as Trhstee under Trust 1101970, an Hlinols corporation, and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument s such Trust Officer, appeared before me this day in person and acknowledged
thut he sizied and delivered the said lnstrument as his own free and voluntary act, as Trustee
under the Trusi specified in the foregoing instrument, for the uses and purposes therein set
forth; and the st Trust Officer, as custodian of the cotpotate seal of said fllinoi
corporation, cuussd e corporate seal of sald corporation to be affixed to said instrument,

GIVEN under 1ay band and noturial sea! this _____ day of , 1996

NOTArix PUBLIC
|

SiPAmn22 411%
June 10, 1994 (i1:00un)
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STATE OF ILLINOIS
COUNTY OF COOK

1, - S i Notary Public in and for the county and State
uforesaid, DO HEREBY CERTIFY that __\ and
personally known to me to be the N of
CHICAGO TRUST COMPANY, as Trustee undes Trust 1101260, an llinols corportion, and
personally known to me to be the same person whise hame is subscribed to the foregoing
instrument us such Trust Officer, uppesred before ma this day in person and acknowledged
that he sipsed and delivered the said instrument as his-own fiee and voluntary act, as Trustee
under the it specifled in the foregoing instrument, for the uses and purposes therein set
forth; and the suid Trust Officer, as custodian of the corporate seal of said Illinols
corporation, causel the corpornte senl of said corporation 10 be affixed to vaid instrument.

GIVEN under :ny hand and notarial seal this day of , 1996,

)
\
r
A}
v
L}

\

NOTARY PUBLIC \

P.LN. 17-27-309-031-0000

APyl 17196
Jure 20, 1996 (i1:00em)
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EXECUTION WITH EXCULPATORY CLAUSE FOR THE CHICAGO TRUST COMPANY,
TRUSTEE UNDER TRUST# 1101970 ATTACHKED TO THAT Declaration of Covenants,
Londit [ons, DATED __ TO .
Restrictiorys and Fasements

it is expressly understood and agreed by and between the parties hersto, anything to the contrary
notwithstanding, that each and all of the warrantiss, indomnities, reprasantations, covenants,
undertakings ard agreements harein made on the par of the Trustes while in form purporting to be

the wvarranties, ndemnities, representations, covenants, undertakings and agresments of said Trustee

are neverthelens each and every one of them, made and intended not as personal warranties,
Indernnities, rejresentations, covenants, undertakings and agresments by the Trusiee or for the
purposa or with the intsntion of binding saki Trustes personally but sre made and intercted for the
purpose of binding only that portion of the trust property specifically described herein, and this
instrume:t i exacuted and delivered by said Trustee not in its own right, but solely in the axercise of

the powers roniarred upon it as such Trustee; and that no persons! liabliity or personal responsibility

I8 assumed by nv/ shall at any time be asserted or enforcesble against The Chicago Trust Company,

on account of s b iztrument or on account of any warranty, indemnlty, representation, covenant or
agreement of the xald Ttustee In this instrument contained, sither expressed or implied, sli such
personal liability, f any, Faing expressly waived and reieased.

IN WITNESS WHEREOF, The Chicego Trust Company, not psrsonally, but as Trustee as afcresaid,
has caused thess presents lo oo signad by its Assistant Vice President, and its corporate seul to be
hereunto affixed and sttested by its aashtant Secretary, the dey and year first above written.

DATE The Chicago Trust Company,
" Tru?-’formid and not personally,

Corporate

Aot/ f e

Atsistany Secteiury

STATE OF ILLINCIS
) I, the underuigned, a Notzy Puolic in and tor the
COUNTY OF COOK ) 88§ County and State aforesaid, DO HEREBY CERTIFY,
thet the above namad Assistant Vice ~resident and
Assistant Secrataty of The Chicago Trust Company, parsonally known to me tc be the s~ persons
whose namaes are subscribed to the foregoing instrument as such Assistant Vice PresiZent and
Assistant Sectetary respectively, appeared bafore me thic day in person and acknowledged ¢ at they
signed and deliveied the said Instrument as their own free and voluntary act and as the fren o3
voluntary act of saki Company for the uses end purposes thersin set forth; and the said Assstan!
Secretary then and there acknowledged that sald Assistant Secretary, ss custodtan of the corporste
seai of sald Company, caused the corporate seal of saki Company to be affixed to said instrument as
suid Asslatant Secretuty's own fres and voluntary act and as the free and voluntury sot of sald
Compuany for the uses and purposes thereln st forth.

Given under my hand and Notarial Sealthis  25th day
of June 199% 6

NORREI Sddl STAL"
AWOTAGYNh E. Hill
Nolary Public, Slate of Itinaiy
My Commussign Expires 3,773
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EXECUTION WITH EXCULPATORY CLAUSE FOR THE CHICAGO TRUST COMPANY,

TRUSTEE UNDER TRUST #__ 1101260 ATTACHED TO THAT Declaration of Covemants,
condfrlons, DATED TO .
Rescrefetions and Easements

It is expressly understood and agreed by wnd between the parties hereto, anything o the contrary
notwithstanding, that each and all of the warranties, indemnities, repressntations, covenants,
underiakings and agresments herein made on the part of the Trustes while in form purporting to be

the warranbies, indemnities, representations, covenants, undertakings and sgreements of said Trustee

are novartheless aach and every ana of tham, made snd intended not as personsl warranties,
indemnities, repressntations, covenants, undertakings snd agrasments by the Trustee ot for the
purpose or with the Intention of binding sald Trustee personally but are made and intended for the
purpose of binding only that portion of the trust property specificatly described hersin, and this
instrumz it . executed and deliverod by said Trustee not In tts own right, but solely in the exercise of

the powers curiferred upon R as such Trusies; and that no personal Usbility or persanal responsidiiity

is sssumed b; nv.r shall at any ime be ssserted or enforceable against The Chicagoe Trust Company,

on account of g laxtrument or on account of any wairanty, indemnity, representation, covenant or
sgresmaent of the su/d Trustee in this instrument contained, elther expressed or implisd, sl such
parsonat liabilty, i any, heing expressly walved and released.

IN WITNESS WHEREOF, The Chicago Trust Company, not parsonally, but us Trustee as aforesald,
has causid thess presents to o7 signed by its Assistant Vice Presiient, end its corporate saal 1o be
hereunto affixed and attested by iis Assstant Sacretary, the day and year first above written.

The Chicagoe Trust Company,
a3 Trust #82id and nol persanaly,

o i) ()

,.

STATE OF ILLINOIS )
) 1, the undensigned, & Notury Pablic in and for the
COUNTY OF COOK )} 88 County and State aforasak!, DC  EREBY CERTIFY,
that the above named Assistant Vicr: Prosident and
Assistant Secretary of The Chicaga Trust Company, personally known to me lo be the <2,5 persons
whose names are subscribed to the foregaing instrument ae such Assistant Vics Prezidznt and
Assisiant Secretary respectivaly, sppeared before me this day in person and acknowledged t'iat they
sipned and delivered the said instrument as their own free and voluntary act and as the fred wd
voluntery act of said Company for the uses and purposss thersin sat forth; and the said Assistant
Secretary then and there acknowledged that uald Asaistant Secratary, as custodian of the corporate
saal of said Company, causad the corporate seal of said Company fo be affixed to said instrument as
$aid Assistant Secretary's own free and voluntary act and s the free and voluntary act of said
Company for the uses and purposes therein set forth,

Ghven under my hand and Notariasl Sealthis  25th day

of . y June 1908, ©
PaveR

Notarial Gmen E. 1. - K.
ANPRAY FiBtLC, State of 1o . :
My Comevssien Expures 3023

i
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EXHIBIT "A”

THE SOUTH 23.28 FEET OF LOT 5 AND ALL OF LOTS 6 AND 7, AND THE EAST
HALF OF THE VACATED NORTH-SOUTH ALLEY ADJOINING SAID LOTS 5, 6, AND
7 IN AARON (IBBS SUBDIVISION OF THE NORTH HALF OF ALL THAT PART
NORTH OF THE SOUTH 33 FEET OF LOT 94 OF CANAL TRUSTEES SUBDIVISION
OF THE WEST HALF OF SECTION 27, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT "B
EASEMENT FOR DRIVEWAY:

THE SOUTH 18.04 FEET OF LOT 7 AND THAT PART OF THE EAST HALF OF
VACATED NORTH-SOUTH ALLEY ADJOINING THE SOUTH 18.04 FEET OF LOT 7 IN
AARON GIBBS SUBDIVISION OF THE NORTH HALF OF ALL THAT PART NORTH
OF THE SOUTH 33 FEET OF LOT 94 OF CANAL TRUSTEES SUBDIVISION OF THE
WEST HALF OF SECTION 27, TOWNSHIP 19 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

WEST COMMON AREA;

THE WEST 12.0 FEET OF THE SOUTH 23.25 FEET OF LOT 5§ AND THE WEST 12.0
FEET OF LOTS 6 AND 7{(EXCEPT THE SOUTH 18.04 FEET OF LOT 7} IN AARON
GIBBS SUBDIVISION OF 7HE NORTH HALF OF ALL THAT PART NORTH OF THE
SOUTH 33 FEET O LOT 94O CANAL TRUSTEES SUBMVISION OF THE WEST
HALF OF SECTION 27, TOWNSHI? 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CQOL COUNTY, ILLINOIS.

EAST COMMON AKEA:

THE EAST 25.0 FEET OF THE SOUTH 23.25FLET OF LOT 5 AND THE EAST 25.0
PEET OF LOTS 6 AND 7 (EXCEPT THE SOUTH.1£2.04 FEET OF LOT 7) IN AARON
QiBRs SUBDIVISION OF THE NORTH HALF OF Al THAT PART NORTH OF THE
SOUTH 33 FEET OF LOT 94 OF CANAL TRUSTEER SUBDIVISION OF THE WEST
HALF OF SECTION 27, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WEST COMMON AREA
EASEMENT AREA FOR INGRESS AND EGRESS:

THE EAST HALE OF VACATED NORTH-SOUTH ALLEY ADJOINING THE ¥OUTH
2).25 FEET OF LOT § AND LOTS 6 AND 7 (EXCEPT THE SOUTH 18,04 FEET OF LOT
7) IN AARON GIBBS SUBDIVISION OF THE NORTH HALF OF ALL THAT PART
NORTH OF THE SOUTH 33 FEET OF LOT %4 OF CANAL TRUSTEES SUBDIVISION
OF THE WEST HALF OF SECTION 27, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

3
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EXHIBIT "C”

ARTICLE |

Name aod Location

The nume of the Association is THE KENT MANSION HOMEOWNERS
ASSOCIATION, hereinafier referred to as the *Association.”

The principal office of ths Ausociation shall be maintained in Chicago, Illinois at 2954
S. Michigan Avenue, Chicago, Mivis

ARTICLE 1l

Section 1. "Assoclation” shall mean and refer to THE KENT MANSION
HOMEOWNERS ASSOCIATION, its successors (n assigns.

Section 2. "Properties” shall mean and refer to th2tcertain real property described in
the Declaration of Covenants, Conditions, Restrictions, and Fase:nents and such additions
thereto as may hereafter be brought within the jurisdiction of the Associution.

Section 3. "Common Properties” shall mean all real property utilized for the common
use and enjoyment of the Owners,

Section 4, “Owner” shall mean and refer to the record owner, whether o or more
persons or entities of the fee simple title to any Townhome which is a part of the Mroperties,
Including u contruct purchaser, with the written consent of Owner, but excluding those aaving
such interest merely ay security for the perfortnance of an obligation,

Section 8. "Trustee” shall mean and refer to CHICAGO TRUST COMPANY, as
Trustee under Trust Agreement dated May 9, 1996 and known as Trust Number 1101970, its LEI
successors umd ussigny,

wh
m
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Section 6, “Declaration” shall mean and refer to the Declaration of Covenants,
Condltions, Restrictions, and Easements dated June 17, 1996, executed by Trustee, applicable
to the Properties recorded in the Office of the Recorder of Deeds, Cook County, Mlinols.

Section 7. “Member” shall mean and refer to those persons entitled to Membership as
provided in Article IV of the Declaration.

Section 8. “Unit” shall mean and refer to one individual Townhome,

ARTICLE Ui

Sectivin [, Voting Members. The Trustee and every person or entity who is a record
owner of a fee o undivided fee interest in any Townhome which is subject by covenants of
record to assessren! by the Association shall be a Member of the Association. The foregoing
is not intended to li'clade persons or entities who hold an interest merely as security for the
performance of an obiigation. Membership shall be appurtenant to and may not be separated
from ownership of any Townhome which is subject to an assessment by the Association,
Ownership of such Townhoine slull be the sole qualification of membership. Nothing herein
contained shall be interpreted to excinde Trustee or its beneficiaries from Membership while
it or its successors in interest, if aisy. cwns one or more Townhomes., Voting rights with
regard to each tnember are set forth i Sestion 2 hereof,

Section 2. Classes of Membership. Tae Association shall have two classes of voting
membership:

Class A: Class A Members shall be all Owncrs a= defined in Section 1, with the
exception of the Trustee/Declarant. Each class thember shall be entitled 1o one (1)
vote for each Townhome in which such member holds the interest required for any
membership. When more than one (1) person holds suciiinterest in any Townhome,
all such persnns shall be Members. The vote for such Towntorae shall be exercised
as they among themselves determine, but in no event shall more than one (1) vote be
cast with respect to any one (1) Townhome,

Class B: The Class B Member shall be the beneficiaries of the Trustee/Ds larant,
The Class B Member shall be entitled to eight (8) votes for each Townho:rz In which
it holds the interest required for membership as provided herein. The Class £
membership shall cease at such time as the Declarant has sold and conveyed all of the
Townhomes and is no longer an Owner of a Townhome,

ARTICLE IV
Mestiug of the Members

™ 2096 20f 10 KLNTEXH
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Section 1. It} and Annun) Meetings. The initlal meeting of the Membery shull be
held at such lime as may be designated upon fourteen (14) days notice given by the Trustee
ot ity beneficiatics, provided that such inktinl meeting shall be no later than three (3) yeary
from the dute the Declarution way recurded. Thereafer, there shall be an Annual Meeting of
the Members on the first Tuesday of Aprif of ench succeeding vear, at 7:30 pm, If the day
for the Annusl Meeting of the Members 1s 4 legal holiday, the meeting wiil be held at the
same hour of the fiest day following which is not & legal holiday.

Section 2. Speciu) Meetings, Special meetings of the Members may be called at any
time by the president ot by the Board of Managers, or upon written request of the Members
who ure eatitied to vote one-third (%4) of all the votes of the Clusy A membership.

Section-3 “Notice of Mectings. Wrilten notice of each meeting of the Membery
required hereln stia'i be given by, or at the direction of the secretary or person authorized to
call the meeting, by riing n coy of such notice, postage prepaid, at least fourteen (14} days
before such meeting to exciv Member entitled to vote thereat, addressed to the member's
adidress lust uppeuring on thé boeks of the Associution, or supplied by such Member to the
Association for the purpose of notizs, Such notice shall specify the pluce, day and heur of
the meeting, and, In the case of 4 special meeting, the purpose of the meeting,

Section 4. Quorum, The presence at the meeting of the Members entitled to cast, or
of proxies entitled to cast, # mejority of the vuiex of the membership shatl constitute »
quorum for uny actlon except ay otherwise providad in the Declarution, ot these By-Laws. If,
however, such quorum shall not be p esent or regresented at any meeting, the Members
entitled to vote thereat shull have pc wer to adjourn {p: meeting from time to time, without
notice other than announcement at the meeting, until a qurrum as aforesaid shall be present
or be represented.

Section 5. Proxies. At all meetings of Members, each Meivber may vote in person or
by proxy. All proxies shall be in writing und filed with the Secretary. Every proxy shall be
revocable and shall sutomaticaily cease upon conveyance by the Memoer uf his Unit,

ARTICLE Y

Bourd of Munagers, Selection, Term of Office

Section 1. Number. The affairs of this Association shall be managed by the Board of
three (3) Managers, who need not be Members of the Association.

Section 2. Term of Office. At the first Annual Meeting the Members shall eiect three
Managers for a term of one year, or untt! their successors shall have been elected and have
qualified. The Trustee reserves the right to designate the persons who shall act as Managers
prior 1o the first Annual Meeting of the Association.

Jof 10
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Section 3. Removal. Any Managet may be removed from the Board with or without
cutise, by 1 majority vote of the Members of the Assoclation. In the event of death,
resignation or removal of a monager, his successot shall be selected by the remaining
Members of the Board and shall serve for the unexpired term of his predecessor,

Section 4. Compensntion. No Manager shall receive compensation for any service he
may render to the Associution. However, and Manager may be reimbursed for his actual
expenses incurred in the performance of his duties.

Section §. Action Taken without a Mecting. The Manegers shall have the right 10
take any action in the absence of u meeting which they could take st u meeting by obtalning
the written approval of all the Managers. Any action so approved shall have the same effect
as though taken 7t o meeting of the Managery,

Sectlon 6. Derminution of Board to be Binding. All matters of dispute or
disagreement between v ners or with respect to interpretation or application of the provisions
of the Declaration ot thie By-laws shall be detennined by the Board, which determination
shall be finnl and binding ot Association and all Owners,

ARTICLE YI
Nontination wod Blection of Munagers

Section 1. Nomination. Notuination for election to the Board of Managers shall be
made by a Nominating Committee. Nominations risy also be made from the floor ut the
ahnual meeting. The Nominuting Committee shall consivi of a Chairman, who shall be a
Metnber of the Board of Managers, and two or more M=r:bers of the Assoclation. The
Nominating Commitiee shall be appointed by the Board of Managers prior to each Annual
Meeting of the Membery, to serve from the close of the such Arpial Meeting untll the close
of the next annual meeting, and such appointment shall be announcra = each annual meeting.
The Nominating Cotimittee shall muke as many nominations for the eicction to the Board of
Munugers as it shall in its discretion determine, but not less than the nuniber of vacancies that
ate to be filled. Such nominstions may be made form nmong Members or ron. asmbers,

Section 2, Electlon, Election to the Board of Managers shall be by secret writien
ballot. At such election the Members or their proxies may cast In respect to each vacaicy, us
many voles by they nre entitled 10 exercise under the provisions of the Declaration. The
person recelving the largest number of votes for each vacancy shall be elected. Cumulative
voling Is not permitted.

3
2
g

KENT X




UNOFFICIAL COPY

ARTICLE VI
Mestings of Managers

Section 1. Regulur Meetings. Regular meetings of the Bourd of Managers shall be
held bi-monthly without notice at such place and hour as muy he fixed from time to time by
resolution of the Board. Should said meeting fall upon a lega! holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Managers shall be
held when <alled by the president of the Association, or by any two Managers, after not less
than three (3> days notice to each Manager,

Section 3._Ouorum. A majority of the number of Managers shall constitute a quorum
for the transaction of kusiness. Every act or decision done or made by a majority of the
Managers present at a duiy held meeting at which u quorum is present shall be regarded as
the act of the Board.

ARTICLE VI]}
Powers uod Lrgdhp-of the Board of Mankgers
Section 1. Powers. The Board of Minagery shall huve power to:

(u) Adopt and publish rule and regidatinons governing the use of the Common
Properties and facilities, and the personal condpct-of the Members and thelr guests
thereon, and 1o establish penalties for the infraction thereof

(b) Suspend the voting rights of a Member during any period in which such
Member sholl be In default in the payment of any assessmist? levied by the
Association;

(¢) Exercise for the Association il powers, duties and autho’ity vested in or
delegated to the Association and not reserved to the Membership by owncr jiovisions
of these By-Laws ot the Declaration,

(d) Declure the office of 1 Member of the Board of Managers to be vacant in
the event such Member shull be absent from three (3) consecutive regular meetings of
the Board of Munagets; and

(¢) Employ & manager, independent contrector, or such other employecs as
they deemn necessary, and to prescribe their duties.

Section 2. Duties. It shatl be the duty of the Bourd of Managers to;

i $of 10
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(n) Cause to be kept & complete record of all its acts and affairs and to present
a statement thereof to the Members at the Annual Mecting of the Members, or at any

spectal meeting when such statement iy requested in writing by one-third (%) of the
Class A Members who are entitled to vote;

(b) Supervise all officers, agents and employees of the Association, and to sce
that their duties are properly performed,

(c) As more fully provided in the Declaration, to:
(1) estimate the amount of the budget;

(2) fix the amount of the periodic, advance and special assessments

ugriost euch Unit at least thity (30) days in advance of each annual assessment
period;

(3) sead written notice of each assessment 10 every Owner subject

thereto at leasi *airty {30) days in advance of each annual assessment period;
and

(4) foreclose the Jier against any property for which assessments are
not paid within thity days afier due date or to bring an action at law andfor in
equity against the Owner persanaliy obligated to pay the same.

(d) Issue, or to cause an appropriate. officer to issue, upon demand by any
person, a certificate setting forth whether or nci zuny assessment has been paid. A
reasonable charge may be made by the Board fcrine jswuance of these certificates. If
u certificate states an assessment has beet paid, such certificate shall be conclusive
evidence of such payment;

(¢} Procure and maintain adequate liability and hazard inturance on property
utilizea by the Association, and, if applicable, procure and maintamn rdequate liability
and hazard insurance on all Properties;

(f) Cause all officers or employees having fiscal responsibilities to he bonded,
as it may deem appropriate;

(8) Cause the Common Properties to be maintained and kept safe and secure
and in good condition and repair,

(h) Maintain architectural control of the properties;

%
«]
ph
(i) To cause the Owners of the Units to maintain, restore and repair such Units rL
as may be provided in the Declaration, ">
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{}) To dedicate all or uny part of the Common Properties to any public agency
or utility for such purpose and subject to such conditions as may be agreed to by the
Members.

{k) To exercise ail other powers and duties vested in or delegated to the
Associntion and not specifically reserved to the Members by the Decluration or these
By-laws.

ARTICLE IX
Officers und Their Dutles

Sectior ). Enumeration of Offices. The officers of this Association shall be a
president, who st all times be & Member of the Board of Managers, a secretary, and a
treusures, und such sther officers us the Board may from time to time by resolution create,

Section 2. Election i Officers. The election of officers shail take place ut the first
meeting of the Board of Munszers following each Annual Meeting of the members,

Section 3, Term. The officces of this Assoclation shail be elected annually by 1he
Board and each shall hald office for oide (1) year unless they shall sooner resign, or shall be
removed, or otherwlve be disqualified 10's2rve.

Section 4. Special Appointiments, The 3ourd muy elect such other officers as the
affairs of the Association may require, esch of whovni shall hold office for such period, have
such authority, and perform such dutles as the Board wiry, from time 10 time, determine.

Section 5. Resignation and Removal. Any officet iy be removed from office with
or without cause by the Boanl. Any officer may resign at any «iae giving writien notice to
the Board, the President or the secretary, Such resignation shall teke ¢ffect on the date of
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shait not be necessary to make it =ffective,

Section 6. Vacancles. A vacancy in any office may be filled by appolat:nisnt by the
Board. ‘The officer appointed to such vacancy shall serve for the remainder of ti terms of the
officer he replaces.

Section 7. Multiple Offices, The offices of the Secretary and treasurer may be held by

the same persont. No person shall simultaneously hold more than one of any of ihe other .
offices except in the case of speciul offices created pursuant to Section 4 of this Article. t:l
»

o7

Section 8. Duties. The duties of the officers are as follows: /

i
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President

The president shall preside at all meetings of the Board of Managers; shall see that
orders and resolutions of the Board are carrled out; shall sign all written inviruments and shall
co-sign checks.

Secretary

The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of
the Membérs; keep appropriate current records showing the Members of the Association
together witk their uddresses, and shall perform such other dutles as required by the Board,

Treasurer

The treusurer sinil recelve and deposit in appropriate bank sccounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Managers;
co-sign all checks and promiszoty notes of the Association; keep proper books of account;
cause an annuil audit of the Axsxclaion books 10 be made by a public accountant at the
completion of ench fiscul yeur, and shull prepare un annual budget and a statement of income
and expenditurey to be represented 1o bz *dembership ut ity regular unnual meeting, and
deliver a copy of each to the members.

ARTICLA X
Committees

The Assoctation shall appoint an Architectumi contro! Coramittee as provided in the
Decluration, and u Nominating Committee, us provided In these Sy Laws. [n addition, the
Bosrd of Managers shall uppoint other committees ss deemed approprinte in carrying out ity

purpcse.

ARTICLE X1
Book and Recorus

The books, records und papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, Rules, and
Regulation and the By-Laws of the Associntion shall be available for inspection by any
Member at the principal office of the Association, where coples may be purchased at a

reasonable cost,
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ARTICLE XUl

Assessruents

Section 1. Remedies for Failure to Pay Assessments. As more fully provided in the
Declaration, each Member is obligated to pay the Association annual and special assessments,
which are secured by a continuing lien upon the property against which the assessment is
made. Any assessments which are not paid when due shall be delinquent. If the assessment
is not paid within thirty (30) days afier the due date, the assessment shall bear interest from
the date of delinquency &t the rate of eighteen percent (18%) per annum or such lesser
amount as shall equal the highest legal rate allowable, and the Association may bring an
action at iaw egainst the Owner personally obligated to pay the same or foreclose the lien
against the Townhome, and interest, costs, and reasonable attomey’s fees of any such action
shall be added te th2 amount of such assessment. No Owner may waive or otherwise escape
liability for the assessipent provided for herein by nonuse of the Common Properties ot
abandonment of his Unit.

Section 2. Forcible Eniry and Detainer. In addition to the rights and remedies herein,
if any Owner shall fail to pay suc’i exsessment when same shall be due and such default shall
continue for thirty (30) days after iotics to said Owner by the Board setting forth the amount
of unpald charges or assessments togeiter with & demand for payment thereof, the Board have
the right to declare suid default a Forcible Detainer of the Townhome Unit and shall have the
right, on behulf of the other Owners to entet und take possession of the Townhome Unit from
the defaulting Ownet, to put out the Owner or ury occupant claiming by, through or under
the Owner, using such reasonuble force us the Bowd shall deem necessary under the
circumstances and to exercise any of the rights and rémeadies set forth in the forcible Entry
and Detuitier Act, 735 1L.CS 5/9-101 et seq. (1994).

Section 3. Exempt Units. With regard to any Units upow which title has not been
conveyed by Trustee, the assessment respecting any expenses from timez 10 time required to
be paid with respect to such Unit are hereby excused provided, howcver, that any such unit
shall be responsible for its pro-ruta share of actual Operating Expenses . further provided
that in the event Trustee enters into an {nstaliment contract for any Unit, then Trustee shall be
responsible for the psyment of assessments on those Units on the same basis up a%.y. other
Owner as provided herein.  Actual Operating Expenses shall mean those ordinary expenses
attributable only to the period in question covering the maintenance and operation f the
property and shall not include capital expenditures, amounty set aside as a reserve for
contingencies or replacements, prepaid ltems or inventory items to the extent attributable to
subsequent perfods.  Until such time us title to soventy-flve percent (75%) of the Units have
been conveyed, the assessments covering the Units which have not been sold by the Trustee @
may be paid on a monthly basis, or ut its option or paid to the Association at the close of )
each calendar yeur without interest, 5

%\P
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ARTICLE XIH
Amendnents

Section 1, These By-Laws may be amended at a regular or special meeting of the
Members, by a vote of a majority of n quorum of Members present in person or by proxy.

Section 2. In the case of any conflict between the Declaration and these By-Laws, the
Declaration shall control.

ARTICLE X1V
Fiscal Year

The fiscal yesi of the Assoclation shall begin on the first day of January and end on
the 31st of December cf ¢very year.

10 of 10




UNOFFICIAL COPY

EXHIBIT *D"

(WESTERLY MOST UNIT) THE SOUTH 23,28 FBET OF LOT 5 AND ALL
OF LOTS 6 AND 7 AND THE EAST HALF OF VACATED NORTH-
SOUTH ALLEY ADJOINING SAID LOTS IN AARON OIBBS
SUBDIVISION OF THE NORTH HALF OR ALL THAT PART NORTH OF
THE SOUTH 33 FEET OF LOT 94 OF CANAL TRUSTBES SUBDIVISION
OF THE WEST HALF OF SECTION 27, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT FROM SAID
PROPERTY TAKEN AS A TRACT, THE EAST 146,45 FEET THEREQF) IN
COOK COUNTY, ILLINOIS.

[ADJACENT TO UNIT A) THE WEST 20.07 FEET OF THE EAST 14645
FLET_OF THE ROLLOWING DESCRIBED TRACT: THE SOUTH 23.25
FEEY0Z LOT 5 AND ALL OF LOTS 6 AND 7 AND THE BAST HALF OF
VACAT:D NORTH-SOUTH ALLEY ADJOINING SAID LOTS IN AARON
OIBBS SUBDVISION OF THE NORTH HALF OF ALL THAT PART
NORTH OF Y1 SOUTH 33 FEET OF LOT 94 OF CANAL TRUSTEES
SUBDIVISION OF THE WEST HALF OF SECTION 27, TOWNSHIP 39
NORTH, RANGE I4,£AST OF THE THIRD PRINCIPAL MERIDIAN,

(ADJACENT TO UNIT By THE WEST 20.07 FEET OF THE EAST 126.38
FEET OF THE FOLLOWING DESCRIBED TRACT: THE SOUTH 23.25
FEET OF LOT § AND ALL OF LOTS 6 AND 7 AND THE EAST HALF QF
VACATED NORTH-SOUTH ALLLY ADJOINING SAID LOTS IN AARON
QlBBS SUBDIVISION OF THE NORTH HALF OF ALL THAT PART
NORTH OF THE SOUTH 33 FEET OF L3t 94 OF CANAL TRUSTEES
SUBDIVISION OF THE WEST HALF OF SUCTIDN 27, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PiNCIPAL MERIDIAN,

(ADJACENT TO UNIT C) THE WEST 20.07 FEET OR THE EAST 10631
FEET OF THE FOLLOWING DESCRIBED TRACT: THE SOUTH 23.25
FEET OF LOT $ AND ALL OF LOTS 6 AND 7 AND THE FAST HALF
OF VACATED NORTH-SOUTH ALLEY ADJOINING SAID LG/7S IN
AARON GIBBS SUBDIVISION OF THE NORTH HALR OF ALL THAT
PART NORTH OF THE SOUTH 33 FEET OF LOT 94 OF CANAL
TRUSTEES SUBDIVISION OF THE WEST HALF OF SECTION 27,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL 1§
MERIDIAN, >
o
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(ADJACENT TO UNIT D) THE WEST 20,07 FEET OF THE EAST 86.24
FEET OF THE FOLLOWING DESCRIBED TRACT. THE SOUTH 23.25
FEET OF LOT § AND ALL OF LOTS 6 AND 7 AND THE EAST HALF OF
VACATED NORTH-SOUTH ALLEY ADIOINING SAID LOTS IN AARON
GIBBS SUBDIVISION OF THE NORTH HALF OF ALL THAT PART
NORTH OF THE SOUTH 33 FEET OF LOT 94 OF CANAL TRUSTEES
SUBDIVISION OF THE WEST HALF OF SECTION 27, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

(ADJACENT TO UNIT E} THE WEST 20.07 FEET OF THE EAST 66.17
FEET OF THE FOLLOWING DESCRIBED TRACT: THE SOUTH 23.25
FEET OF LOT 5 AND ALL OF LOTS 6 AND 7 AND THE EAST HALF OF
VACATED NORTH-SOUTH ALLEY ADIOINING SAID LOTS IN AARON
GiteS SUBDIVISION OF THE NORTH HALF OF ALL THAT PART
NORT* OF THE SOUTH 33 FEET OF LOT 94 OF CANAL TRUSTEES
SUBDIVISION OF THE WEST HALF OF SECTION 27, TOWNSHIP 39
NORTH, HAMTE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

(EASTERLY MOUT UNIT) THE EAST 46.10 FEET OF THE FOLLOWING
DESCRIBED TRACT: ""HE SOUTH 23.25 FEET OF LOT 5 AND ALL OF
LOTS 6 AND 7 AND TH!, ZAST HALF OF YACATED NORTH-SOUTH
ALLEY ADJOINING SAID) LOTS IN AARON GIBBS SUBDIVISION OF
THE NORTH HALF OF ALL THAT PART NORTH OF THE SOUTH 33
FEET OF LOT 94 OF CANAL TRUSTEES SUBDIVISION OF THE WEST
HALF OF SECTION 27, TOWNSH2 19 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN,* COOK COUNTY, ILLINOIS.
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EXHIBIT'E'
EASEMENT FOR INGRESS & EGRESS:

THE EAST HALF OF VACATED NORTH-SOUTH ALLEY ADJOINING LOTS 1 TO 5
(EXCEPT THE SOUTH 23.25 FEET OF LOT 5) IN AARON GIBBS SUBDIVISION OF
THE NORTH HALF OF ALL THAT PART NORTH OF THE SOUTH 33 FEET OF LOT
94 OF CANAL TRUSTEES SUBDIVISION OF THE WEST HALF OF SECTION 27,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

ALSO

THE EAST HALF OF VACATED NORTH-SOUTH ALLEY ADJOINING LOT 30 AND
ADJOINING THE SOUTH 3 FEET OF LOT 29 IN ASSESSORS DIVISION OF CANAL
TRUSTEES SUBDIVISION OF THE WEST HALF OF SECTION 27, TOWNSHIP 39
NORTH, RANGE 14, ZAST O THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

» DEPT-01 RECORBING $113.00

T#0U12 TRAN 4341 03/18/97 09127100

#WW ECG -7 -1844354
COOK COUNTY RECORDER

« DEPT-10 PENALTY $110.00

THIS INSTRUMENT WAS PREPARED BY AND SHOULD BE MAILZZ T0:

Stephen J. Pokorny
Laser, Pokornty, Schwartz,
Friedman & Economos, P.C,
205 N. Michigan Avenue
Sulte 3800
Chicugo, llinols 60601

PLN, 17-27-309-03
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