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CONSTRUCTION MORTGAGE
AND SECURITY
AGREEMENT WITH
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THIS CONSTRUCTION . B2 IR *m??—18694=
MORTGAGE AND SECURITY . CCOK COUNTY RECORDER
AGREEMEMT WITH ’
ASSIGMMENT OF RENTS
("Mortgage") dated as
of March 14, 1997 from VAN WELLS REALTY COMPANY, LLC, an Illinois
limited liakility company {(the “Mortgagor") with a mailing
address of c¢/o 3eneral Parking Corporation, 111 West Jackson
Boulevard, Suite 1900, Chicago, Illinois 60604 and for the
benefit of LASALLE MATIONAL BANK, a national banking associaticn,
with its office at 137 South LaSalle Street, Chicago, Illinois
£0603 ("Mcrtgagee") .

WITNWRSSETH THAT:

WHEREAS, Mortgagor is the owner of fee simple title to
certain real estate located in Chicago, Cook County, Illinois and
legally described in Exhibit "A" attached herato (the
"Property"}

WHEREAS, Mortgagor has executed and {delivered to Mortgagee a
Promissory Note of even date herewith payablz to Mcrtgagee in thelg
principal amount of $8,600,000.00 (said note-s.id ary and all g
extensions and renewals thereof, amendments therete and >
substitutions or replacements therefor is referrecd 'to herein as
the ("Note") pursuant tc which Mortgagor promises to pay said
principal sum (or so much thereof as may be cutstandirngrat the
maturity therecf) on the dates enumerated below, together with
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interest on the balance of principal from time to zime
outstanding and unpaid thereon at the rate and at the times
specified in the Note. The Note matures on March 31, 2007;

WHEREAS, the Note has been issued under and subject to the
provisions of a Construction Loan Agreement bearing even date
herewith between Mortgagor and Mortgagee (the “Loan Agreement");

WHEREAS, this Mortgage, the Note, the Loan Agreement and all
other instruments and documents evidencing or securing the
indebtedness evidenced by the Note are hereinafter collectively
raferred to as the "Loan Documents".

NOW/~ THEREFORE, to secure (i) the payment when and as due
and payablz. of the principal of and interest on the Note or so
much thersaf as may be advanced from time to time under and
pursuant to tie Loan Agreement, (ii) the payment of all other
indebtedness which this Mortgage by its terms secures and (1lii)
the performance =iid observance of the covenants and ajreements
contained in this lortgage, the Loan Agreement, the Note and the
other Loan Documents; including, without limitation, <the
opligations contained in'an Environmental Iindemnity Aureement of
even date herewith fromMcrtgagor and General Parking Corperation
{("Guarantor") (all of sucrh indebtedness, obligations and
liabilities identified in (i (ii) and (iii} above being
hereinafter referred to as tne “indebtedness hereby secured"),
the Mortgagor does hereby grant. sell, convey, mortgage and
assign unto the Mortgagee, its surgessors and assigns and does
hereby grant to Mortgagee, its sucozpsors and assigns, a gecurity
interest in all and singular the properties, rights, interests
and privileges described in Granting Clauses I, II, III, IV, V,
VI and VII below, all of same being collectively referrsd to
herein as the “Mortgaged Premises':

GRANTING CLAUSE I

That certain Real Estate lying and being in'the County of
Cook and State of Illinois, more particularly described in
Exhibit "A" attached hereto and made a part hereof.

GRANTING CLAUSE II B

all buildings and improvements of every kind and description ‘g
heretofore or hereafter erected or placed on the Real Estate and C
all materials intended for construction, reconstruction, C
alteration and repair of the buildings and improvements now or qﬁ
hereafter erected thereon, all of which materials shall bu deemed i
to be included within the premises immediately upon the delivery @1
thereof to the said real estate, and, all fixtures, machinery,
apparatus, eguipment, fittings and articles of personal property
of every kind and nature whatsoever now or hereafter owned by
Mortgagor and attached to or contained in or used in connection
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with said real estate and the buildings and improvements now or
hereafter located thereon and the operation, mainterance and
protection therecf, including but not limited to, all machinery,
motors, fittings, radiators, awnings, shades, screens, all gas,
coal, steam, electric, oil and other heating, cockirg, power and
lighting apparatus and fixtures, all fire preventior and
extinguishing equipment and apparatus, all cooling and
ventilating apparatus and systems, all plumbing, incinerating,
sprinkler equipment and fixtures, all elevators and =scalators,
all communication and electronic monitoring equipment, all window
and structural cleaning rigs and all other machinery and other
equipment of every nature and fixtures and appurtenances thereto
and ala items of furniture, appliances, draperies, carpets, other
furnisiings, equipment and personal property owned by Mortgagor
and used-cr useful in the operation, maintenance and protection
of the said real estate and the buildings and improvements now or
hereafter located thereon and all renewals or replacements
thereof or artisles in substitution therefor, whether or not the
same are or shall be attached to said buildings or improvements
in any manner; it »eing mutually agreed, intended and declared
that all the aforeszaid property shall, so far as permitted by
law, be deemed to form o part and parcel of the real estate and
tor the purpose of thi=s Mortgage to be real estate and covered by
this Mortgage; and as to.che balance of the property aforesaid,
this Mortgage is hereby dcemned to be as well a Security
Agreement under the provisicns of the Uniform Commercial Code for
the purpose of creating hereby a security interest in said
property, which is hereby granted by Mortgagor as debtor to
Mortgagee as secured party, securing. the indebtedness hereby
secured. The addresses of Mortgagor {debtor) and Mortgagjee
{secured party) appear at the beginniag hereof.

GRANTING CLAUSE 11T

All right, title and interest of Mortgagur now owned or
hereafter acquired in and to all and singular cthe estates,
tenements, hereditaments, privileces, easements, ')icenses,
franchises, appurtenances and royslties, mineral, oil )and water
rights belonging or in any wise appertaining to the priraerty
described in the preceding Granting Clause I and the bdildings
and improvements now or hereafter located hereon and the
reversions, rents, issues, revenues and profits thereof,
including all interest of Mortgagor in all rents, issues and
profits of the aforementioned property and all rents, issuazs,
profits, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including, tc the extent permitted by law,
all deposits of money as advance rent or for security) under any
and all leases and renewals thereof or under any contracts or
options for the sale of all or any part of said property
{including during any pericd allowed by law for the redemption of
said property after any foreclosure or other sale), together with
the right, but not the obligation, to collect, receive and
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receipt for all such rents and other sums and apply them to the
indebtedness hereby secured and to demand, sue for and recover
the same when due or payable; provided that the assignments made
hereby shall not impair or diminish the obligations of Mortgagor
under the provisions of such leases or other agreeme:ts nor shall
such obligations be imposed upon Mortgagee unless and until such
vime as Mortgagee takes possession of the Mortgaged Premises and
assumes or fails to reject such leases in accordance with
applicable law. By acceptance of this Mortgage, Mortgagee agrees
that uncil an Event of Default (as hereinafter defiaed) shall
occur giving Mortgagee the right to foreclose this Mortgage,
Mortgagor may collect, receive (but not more than 3¢ days in
advancz) jand enjoy such rents.

GRANTING CLAUSE IV

All jud¢ments, awards of damages, settlements and other
compensation hercafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause I or any parc) thereof or any building or other
improvements now or At any time hereafter located tlereon or any
easement or other appuitenance thereto under the power of eminent
domain, or any similar power or right (including any award from
the United States Governmernt at any time after the allowance of
the claim therefor, the ascertainment of the amount therecof and
the issuance of the warrant ifor-the payment thereof), whether
permanent or temporary, or for'any damage (whether caused by such
taking or otherwise) to said prope:ty or any part thereof or the
improvements thereon or any part thegegof, or to any rights
appurtenant thereto, including severance and consequential
damage, and any award for change of grade of streets
{(collectively "Condemnation Awards").

GRANTING CLAUSE V

All property and rights, if any, which are by the express
provisions of this instrument required to be subjected to the
lien hereof and any additional property and rights tnat may from
time to time hereafter by installation or writing ct-any. kind, be
subjected to the lien hereof.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on
adjacent properties heretofore or hereafter granted to Mortgagoer
and any after-acquired title or reversion in and to the beds of
any ways, roads, streets, avenues and alleys adjoining the
property described in Granting Clause I or any part thereof.
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GRANTING CLAUSE VII

All of the Mortgagor‘s "general intangibles" {(as defined in
the Uniform Commercial Code) now owned or hereafter acquired and
related to the Mortgaged Premises, including, without limitation,
all right, title and interest of the Mortgagor in and to: (i) all
acreements, leases, licenses and contracts to which the Mortgagor
is or mavy become a party relating tc the Mortgaged Premises or
improvements thereon; (ii]} all obligations or indebtedness owing
to the Mortgagor (other than accounts) or other rights to receive
payments of money from whatever source arising relating to the
Mortgaced Premises; (iii} all tax refunds and tax refund claims;
(iv) «il intellectual property; and (v) all choses in action and
causes oL-action.

All of Mortgagor’s "accounts" {(as defined in the Uniform
Commercial Cods) now owned or hereafter created or acquired as
relates to the Mortgaged Premises, including, without limitation,
all of the follewing now owned or hereafter created or acquired
by Mortgagor: (i) @acccunts receivable, contract rights, book
debts, notes, drafts, 2nd other obligations or indebtedness owing
to the Mortgagor arising from the sale, lease or exchange of
goods or other property (ard/or the performance of services, (ii)
the Mortgagor’s rights in/ ¢ and under all purchase orders for
goods, services or other property, (iii)} the Mortgagor’s rights
to any goods, services or other property represented by any of
the foregoing, (iv) monies due-or to become due to the Mortgagor
under all contracts for the sale,  lease or exchange of goods or
other property and/or the performance of services including the
right to payment of any interest or finance charges in respect
thereto {whether or not yet earned by performance on the part of
the Mortgagor), (v) uncertificated securiciws, and (vi) proceeds
of any of the foregoing and all collateral cecurity and
guaranties of any kind given by any person O 2ntity with respect
to any of the foregeing and all warranties, gusrantees, permits
and licenses received by Mortgagor in respect to che Mortgaged
Premises.

TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, bargesiznzd,
sold, conveyed, mortgaged, pledged and assigned, and in which a
security interest is granted, untc Mortgagee, its successcrs and
assigns, forever; provided, however, that this instrument is upon
the express condition that if the principal of and interest on
the Note shall be paid in full and all other indebtedness hereby
secured shall be fully paid and performed and any commitment to
advance funds contained in the Loan Agreement shall have been
terminated, then this instrument and the estate and rights hereby
granted shall cease, determine and be void and this instrument
shall be released by Mortgagee upon the written request and at
rhe expense of Mortgagor, otherwise to remain in full force and
effect.
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Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. PRayment of the Indebtedness. The indebtedness hereby
secured will be promptly paid as and when the same becomes due.

2, Representation of Title and Further Assurances.
Mortgagor will execute and deliver such further instruments and
do such further acts as may be reasonably necessary or proper to
carry out more effectively the purpose of this instrument and,
without limiting the foregoing, to make subject to the lien
hereof any property agreed to be subjected hereto or covered by
the Granting Clauses hereof or intended so to be. At the time of
delivery of these presents, the Mortgagor is well seized of an
indefeasible estate in fee simple in the portion of the Mortgaged
Premises wrnich constitutes real property subject cnly to the
matters set forth in Exhibit "B" attached hereto and hereby made
a part hereof qthe "Permitted Exceptions"), and Mortgagor has
good right, full power and lawful authority to convey, mortgage
and create a security interest in the same, in the manner and
form aforesaid; excurc as set forth in Exhibit "B" hereto, the
same is free and clear-cf all liens, charges, easements,
covenants, conditiong, restrictions and encumbrances whatsoever,
including the personal property and fixtures, security
agreements, conditional sales contracts and anything of a similar
nature, and the Mortgagor snall and will forever defend the title
to the Mortgaged Premises agalinst the claims of all persons
whomsoever.

3. Mortgage Constitutes Constriction Mortgage. This
Mortgage, in part, secures an obligation for the construction of

improvements on the real property herein described, and
constitutes a construction mortgage for the purpose of Article
Nine of the Uniform Commercial Code of Illinwis and is entitled
to all of the benefits afforded construction-mucigages
thereunder.

4. Compliance with Loan Agreement. Mortgagor will abide
by and comply with and be governed and restricted by a2ll of the

terms, covenants, provisions, restrictions and agreemenis
contained in the Loan Agreement, and in each and every supplement
thereto or amendment thereof which may at any time or from time
to time be executed and delivered by the Mortgagor.

5. Provisions of Loan Agreement. The proceeds of the Note
are to be disbursed by the Mortgagee in accordance with the terms

contained in the Loan Agreement, the provisions of which are
incorporated herein by reference to the same extent as if fully
set forth herein. Mortgagor covenants that any and all monetary
disbursements made in accordance with the Loan Agreement shall
constitute adequate consideration to Mortgagor for the
enforceability of this Mortgage and the Note, and that all
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advances and indebtedness arising and accruing under the Loan
Agreement from time to time, whether or not the total amount
thereof may exceed the face amount of the M-te, shall be gecured
by this Mortgage; provided, however, that the cotal indebtedness
gecured by the Note and any other document or ingtrument now or
hereafter given as security for the indebtedness hereby secured
shall not in any event exceed $17,200,000.00. Upon the
occurrence of an Event of Default under the Loan Agreement, the
Mortgagee may (but need not) declars the entire principal
indebtedness and interest thereon due and payable and pursue all
other remedies conferred upon Mortgagee by this Mortgage, the
otner Lecan Documents or by law. All monies so expended shall be
so mucn additional indebtedness secured by this Mortgage and
shall be“payable within ten (10) business days after receipt of
demand and if not so paid then with interest at the Default
Interest Rare (as defined in the Note). The provisions, rights,
powers and revedies contained in the Loan Agreement and the other
Loan Documents are in addition to, and not in substitution for,
those contained herein.

6. Payment of Taxes. Mortgagor shall pay before any
penalty attaches all ¢eneral taxes and all special taxes, special
assessments, water, draidege and sewer charges and all other
charges, of any kind whatgoever, ordinary or extraordinary, which
may be levied, assessed, imzssed or charged on or against the
Mortgaged Premises or any part cirereof and which, if unpaid,
might by law become a lien or charge upon the Mortgaged Premises
or any part thereof, and shall exkibit to Mortgagee official
receipts evidencing such payments, .cxcept that, unless and until
foreclosure, distraint, sale or other similar proceedings shall
have been commenced, no such charge or /~iaim need be paid if
being contested (except to the extent any tull or partial payment
shall be required by law), after notice to-Mortgagee, by
appropriate proceedings which shall operate to _prevent the
collection thereof or the sale or forfeiture of the Mortgaged
Premises or any part thereof tc satisfy the same, conducted in
good faith and with due diligence and if Mortgagcr shall have
furnished such security, if any, as may be required in the
proceedings or reqguired by Mortgagee's title insurer o .insure
cver the lien of such taxes,

7. Payment of Taxes on Note, Mortgage or Interest cof
Mortgagee. Mortgagor agrees that if any tax, assessment or

imposition upon this Mortgage or the indebtedness hereby secured
or the Note or the interest of Mortgagee in the Mortgaged
Premises or upon Mortgagee by reason of any of the foregoing
{including, without limitation, corporate privilege, franchise
and excise taxes, but excepting therefrom any income tax on
interest payments on the principal portion of the indebtedness
hereby secured imposed by the United States or any State) is
levied, assessed or charged, then, unless all such taxes are paid
by Mortgager to, for or on behalf of Mortgagee as they become
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due and payable (which Mortgagor agrees to do upon demand of
Mortgagee, to the extent permitted by law), or Mortgagee is
reimbursed for any such sum advanced by Mortgagee, all sums
hereby secured shall become immediately due and payable, at the
aption of Mortgagee upon sixty (60) days’ notice to Mortgagor,
without prepayment penalty or premium, notwithstanding anything
contained herein or in any law heretofore or hereafter enacted,
including any provision thereof forpidding Mortgagor from making
any such payment. Mortgagor agrees to provide to Mortgagee, upon
request, official receipts showing payment of all taxes and
charges which Mortgagor is required to pay hereunder.

8. Tax and Insurance Peposits, From and after the
occurrence of an Bvent of Default, and upon the written demand of

Mortgagee,, Mortgagor covenants and agrees to deposit with
Mortgagee, ‘on the first day of each successive month thereafter,
until the irdebtecdness secured by this Mortgage is fully paid, a
sum equal to ene-twelfth (1/12th) of the annual taxes and
assessments (gereral and special) on the Mortgaged Premises
(unless said taxes-ore based upon assessments which exclude
improvements thereco now constructed or to be constructed, in
which event the amount of such deposits shall be based upon
Mortgagee's reasonable-estimate as to the amount of taxes and
assessments to be leviea-eud assessed). In addition, on the date
of the first payment under-tne Note, Mortgagor shall depcsit an
amount that, in Mortgages’s reasonable judgment, when added to
the monthly deposits to be mace by Mortgagor will result in
sufficient funds to pay the next 7‘npstallment of taxes and
assessments when due. If prior de¢posits are insufficient,
Mortgagor shall deposit with Mortgagee an amount of money which,
together with the aggregate of the mecntbhly deposits made or to be
made above as of one month prior to the datce on which the total
annual taxes and assessments for the current calendar year beccme
due, shall be sufficient to pay in full the total annual taxes
and assessments reasonably estimated by Mortoaoze to become due
and payable with respect to the Mortgaged Premises for the
current calendar year. Such deposits are to be hield in an
interest bearing account (with interest at a rate cf not less
than money market rates accruing to the benefit of Morigagor
which shall be disbursed to Mortgagor at least annually unless
and until an Event of Default has occurred hereunder) p.edged to
Mortgagee and are to be used for the payment of taxes and
assessments (general and special), respectively, on the Mortgaged
Premises next due and payvable when they become due. Mortgagee
shall, upon the request of Mortgagor, itself pay such taxes and
assessments when the same become due and payable {upon submission
of appropriate bills therefor from Mortgagor} or shall release
sufficient funds to Mertgagor in a time and manner to allow for
payment of such taxes and assessments prior to the due date. If
the funds so depogited are insufficient to pay any such taxes and
assessments (general or special) for any year when the same shall
become due and payable, Mortgagor shall within fifteen (15) days

.
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after receipt of demand therefor, deposit additional furnds as may
be necessary to pay such taxes and assessments (general and
special). If the funds so deposited exceed the amount required
to pay such taxes and assessments (general and special) for any
year, the excess shall be applied on the next due deposit or
deposits.

9. Mortgagee's Interest In and Use of Depositg. Upon the
occurrence of an Event of Default under this Mortgage, the Note,
the Loan Agreement or any other document securing Lhe Note, the
Mortgagee may at its option, without being required so to do,
apply any monies at the time on deposit pursuant to Section 8
herecf to the performance of any of Mortgager's obligations
hereunder or under the Note or Loan Agreement, in such order and
manner as Mortgagee may elect. When the indebtedness secured
hereby ha< been fully paid, any remaining deposits (as well as
accrued unpaid interest thereon) shall be paid to Mortgagor.

Such deposite’aie hereby pledged as additional security for the
indebtedness hereunder and shall be irrevocably applied by
Mortgagee for the purpcses for which made hereunder and shall not
be subject to the direction or control of Mortgagor; provided,
however, that Mortgagre shall not be liable for any failure to
apply to the payment cf taxes and assessments any amount so
deposited unless Mortgagcr, while not in default hereunder, shall
have requested Mortgagee in writing to make application of such
funds to the payment of which they were depcsited, accompanied by
the bills for such taxes and ussassments. Mortgagee shall not be
liable for any act or omission taken in good faith or pursuant to
the instruction of Mortgagor.

10. Recordation and Payment of fsxes and Expenses Incident
Thereto. Mortgagor will cause this Mortgage, all mortgages

supplemental hereto and any financing stiateinent or other notices
of a security interest reasonably required Py Mortgagee at all
times to be kept, recorded and filed at its ovn - e@xpense in such
manner and in such places as may be required by law for the
recording and filing or for the rerecording and r=filing of a
mortgage, security interest, assignment or other lizi or charge
upon the Mortgaged Premises, or any part thereof, in order fully
to preserve and protect the rights of Mortgagee hereuider, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fez2s or olher
charges incurred in connection with any such recoriation or re-
recordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuant hereto reccrded.

11. Insurance. Mortgagor will, at its expense, maintain
insurance in accordance with the requirements of the Loan
Agreement. The proceeds of such insurance shall be applied as
provided in Section 12 hereof. In the event of foreclosure,
Mortgagor authorizes and empowers Mortgagee to effact insurance
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upon the Mortgaged Premises in the amounts aforesaid, for a
paeriod covering the time of redemption from foreclosure sale
provided by law, and if necessary therefor, to cancel any or all
existing insurance policies,

12. Damage to and Destruction of the Improvements.

(a) Notice. In the case of any material damage to or
destruction of any improvements which are or will be constructed
on the Mortgaged Premises or any part thereof, Mortgagor shall
oromptly give notice thereof to Mortgagee generally desc:ribing
the nature and extent of such damage or destruction. Material
damage zhall mean damages in excess of $50,000.00.

(b) ~ Restoration. Upon the occurrence of any damage to or
destructicn of any improvements on the Mortgaged Premises,
orovided the rroceeds of insurance are to be used for repairs,
Mortgagor shall cause same to be restored, replaced or r:built as
nearly as pessible to their value, condition and charactzr
immediately prior zo such damage or destruction. Such
restoration, replacement or rebuilding shall be effected promptly
and Mortgagor shall nccify the Mortgagee if it appears taat such
restoration, replacement-or rebuilding may unduly delay
completion of such imprcvements. Any amounts required for
repairs in excess of insurzple proceeds shall be paid by
Mortgagor.

(¢) Application of Insurance Proceeds. Net insurance
proceeds received by the Mortgagee under the provisions of this

Mortgage or any instrument supplementul hereto or thereto cr any
policy or policies of insurance covering any improvements on the
Mortgaged Premises or any part thereol shall be applied by the
Mortgagee at its option as and for a prepayment on the Note
(whether or not the same is then due or othervise adequstely
secured) or shall be disbursed for restoration of such
improvements {(in which event the Mortgagee shall iiot be obligated
to supervige restoration work nor shall the amount so released or
used be deemed a payment of the indebtedness evidenced by the
Note). 1If Mortgagee elects to permit the use of the inturance
proceeds to restore such improvements it may do all necessary
acts to accomplish that purpose including using funds depcsited
by Mortgagor with it for any purpose and advancing additicual
funds, all such additional funds to constitute part of :the
indebtedness secured by the Mortgage. If Mortgagee ele:ts to
make the insurance proceeds available to Mortgagor for the
purpose of effecting such a restoration, or, following an Event
of Default, elects to restore such improvements, any excess of
insurance proceeds above the amount necessary to complete such
restoration shall be applied as and for a prepayment or the Note.
Notwithstanding the foregoing provisions Mortgagee agress that
net insurance proceeds shall be made available for the
restoration of the portion of the Mortgaged Premises damaged or

- 10 -
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destroyed if written application for such use is made w.thin
thirty (30) days after receipt of such proceeds and the following
conditions are satisfied: (1) there shall be no exist:ng Event
of Default or event that with the passage of time, giving of
notice or both would become an Event of Default hereunder (and if
such an event shall occur during restoration Mortgagee may, at
its election and provided all applicable notice and cure or grace
periods have expired without cure by Mortgagor, apply ary
insurance proceeds then remaining in its hands to the reduction
of the indebtedness evidenced hy the Note and the other
indebtedness hereby secured), (ii) if the cost of repairs exceeds
$50,000.00, Mortgagor shall have submitted to Mortgagee plans and
specifications for the restoration which shall be satisfactory to
it in Mortgagee's reasonable judgment, (iii) Mortgager shall have
submitted to Mortgagee evidence satisfactory to Mortgagee, that
the cost ¢o complete restoration is not in excess of the amount
of insurance proceeds available for restoration, or, if a
deficiency snilX exist, Mortgagor shall have deposited tae amount
of such deficiercy with Mortgagee, (iv) all repairs can, in
Mortgagee's juagment, be completed prior to the maturity date of
the Note and (v) the 'cost of repair shall not exceed the greater
of (a) the amount derived by multiplying the then curren-
outstanding principal balance of the Note (the "Unpaid
Principal®"} times 30% and multiplying the resulting amount times
a fraction the numerator ¢f which is the Unpaid Principal and the
denominator of which is $8,600.200.00 and (b) $1,500,000.00. Any
insurance proceeds to be releasea pursuant to the foregoing
provisions shall be disbursed from time to time as restoration
progresses to pay for restoration wark completed and in gplace.
Mortgagee may impose such further conditions upon the release of
insurance proceeds (including the receipt of title insurance) as
are customarily imposed by prudent ccustruction lenders to insure
the completion of the restoration work frae znd clear of all
liens or claims for lien. All necessary and reasonable title
insurance charges and other costs and expenses raid to or for the
account of Mortgagee in connection with the reicase of such
insurance proceeds shall constitute sco much additional
indebtedness secured by this Mortgage to be payable withia ten
(10} business days of demand and if not so paid shatl p=ar
interest at the Default Interest Rate (as defined in SeCt.on 39
herecf). Mortgagee may deduct any such cogts and expenszy from
insurance proceeds at any time held by Mortgagee. No interest
shall be payable to Mortgager upon insurance proceeds held by
Mortgagee. No prepayment premium under the Note shall apply to
insurance proceeds applied against the indebtedness eviderced by
tne Note.

(d) Adjustment of lLoss. Mortgagee is hereby authorized and
empowered, at its option exercisable by written notice to
Mcrtgagor within ten (10) business days after receipt by
Mortgagee of written notice of such loss or casualty, to adjust
or compromise any lcss of more than $%0,000 under any insurance

- 11 -




UNOFFICIAL COPY

policies covering or relating to the Mortgaged Premises and to
collect and recsive the proceeds from any such policy or
policies. Mortgagor hereby irrevocably appoints Mortgage: as its
attorney-in-fact for the purposes set forth in the preceding
sentence. Each insurance company is hereby authorized and
directed toc make payment (i) of 100% of all such losses of more
than said amount directly to Mortgagee alone and (ii) of 100% of
all such losses of said amount or less directly to Mortgagor
alone, and in no case to Mortgagor and Mortgagee jointly. After
deducting from such insurance proceeds any expenses incurred by
Mortgagee in the collection and settlement thereof, including
without limitation reasonable attorneys’' and adjusters’ fees and
charges, Mortgagee shall apply the net proceeds as provided in
Section 12{c). Mortgagee shall not be responsible for any
failure %o collect any insurance proceeds due under the terms of
any policy regardless of the cause of such failure except for its
gross neglicence or willful misconduct.

13. Eminert-Domain.

(a) Notice. Mortgagor covenants and agrees that Mcrtgagor
will give Mortgagee inmediace notice of the actual or, to the
extent Mortgagor has actual notice thereof, threatened
commencement of any proceadings under condemnation or eminent
domain aftecting all or any part of the Mortgaged Premises
ineluding any easement therein-or appurtenance thereof or
geverance and consequential damace and change in grade o7
streets, and will deliver to Mortgagee copies of any and all
papers served in connection with ary- such proceedings.

(b} Assignment of Claim, Power or Attorney to Collaer, Ete.
Any and all awards heretofore or hereafter made or to be made to

the present and all subsequent owners of the Mortgaged Premisges
by any governmental body for taking or affefting the whole or any
part of said Mortgaged Premises, the improvemercs on the
Mcrtgaged Premises or any easement therein or appurtenance
thereto {including any award from the United Staces Government at
any time after the allowance of the claim therefor, the
agcertainment of the amount thereof and the issuance «f the award
for payment thereof] are hereby assigned by Mortgagor to
Mortgagee to the extent of the then outstanding principal
balance, interest thereon and other outstanding charges owed by
Mortgagor to Mortgagee. Mortgagor shall not settle any
condemnation award with the condemning party without the consent
of the Mortgagee, which consent shall not be unreasonably
withheld or delayed. Mortgagee shall have the right, erercisable
upon written notice to Mortgagor, to participate in any
proceedings which determine the award to be granted.

(¢) EBffect of Condemnation and Application of Awaxds. In
the event that any proceedings are commenced by any govarnmental

body or other person to take cr otherwise affect the Mortgaged
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Premises, the improvements thereon or any easement therein or
appurtenance thereto, the proceeds of any such award shal!, to
the extent economically feasible, be applied to the restoration
of the Mortgaged Premises; provided that if an Event of Default
then exists, Mortgagee may, at its option, apply the proceeds of
any award made in such proceedings as and for a prepayment on the
indebtedness evidenced by the Note, notwithstanding the fact that
said indebtedness may not then be due and payable or is otherwise
adeqguately secured. No prepayment premium under the Note shall
apply to condemnation proceeds applied against the indebtedness
evidenced by the Note.

14, Construction, Repair, Waste, Etc. Except for the
improveirnts on the Mortgaged Premises to be constructed pursuant
to the provisions of the Loan Agreement, Mortgagor covenarts and
agrees (1j that no building or other improvement on the Mcrtgaged
Premises and ¢onstituting a part thereof shall be materially
altered, removecd: or demolished nor other than in the ordirary
course of busiress, shall any fixtures or appliances on, in or
about said buildings or improvements be severed, removed, sold or
mortgaged, without -Cke cconsent of Mortgagee; and in the event of
the obsclescence, demciition or destruction in whole or in part
of any of the fixtures, chattels or articles of perscnal property
covered hereby, the same.-will be replaced promptly by similar
fixtures, chattels and articies of personal property at least
equal in quality and condition. teo those replaced, free frcm any
security interest in or encumkrance therecn or reservatiorn of
title thereto; (ii) to permit, commit or suffer no waste,
impairment or deterioration of the Mortgaged Premises or any part
thereof ordinary wear and tear exceptazd; {(iii) to keep and
maintain said Mortgaged Premises and @very part thereof in good
and first class repair and condition {ordinary wear and tear
excepted); (iv) to effect such repairs asc Mortgagee may
reasonably require and from time to time to make all needful and
proper replacements and additions so that said wuildings,
fixtures, machinery and appurtenances will, at” all times, be in
good and first class conditien, fit and proper f£or' the respective
purposes for which they were originally erected or installad; (v)
to comply with all statutes, orders, requirements os-Jducreszs
relating to said Mortgaged Premises by any Federal, Stube or
Municipal authority; (vi) to observe and comply with all
conditions and requirements necessary to preserve and ext3ad any
and all rights, licenses, permits {(including, but not limized to,
zoning variances, special exceptions and nonconforming uses),
privileges, franchises and concessions which are applicabl2 to
the Mortgaged Premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or
presently contemplated use of the Mortgaged Premises or any part
hereof and not to initiate or acquiesce in any changes to or
terminations of any of the foregoing or of zoning classifizations
affecting the use to which the Mortgaged Premises or any part
thereof may be put without the prior written consent of Mortgagee
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{which will not be unreascnably withheld or delayed); and (vii)
to make no alterations in or improvements or additions to the
Mortgaged Premises without Mortgagee's written permission {which
will not be unreasconably withheld or delayed) except as
contemplated by the Loan Agreement or required by governmental
authority.

15. Liens and Encumbrances. Mortgagor will not, without
the prior written consent of Mortgagee, directly or indirectly,
create or suffer to be created, or to remain, and will d:.scharge
or promptly cause to be discharged any mortgage, lien,
encumbrance or charge on, pledge or conditional sale or other
title r<tenticn agreement with respect to the Mortgaged Premises
or any part thereof, whether superior or subordinate to :he lien
hereof, except for this instrument and the lien of all onher
documents dgiven to secure the indebtedness hereby secured;
provided, ‘hov=syver, that Mortgagor may contest the validity of any
mechanic’s lien,.charge or encumbrance (other than the l.en of
this Mortgage or of any other document securing payment of the
Note) upon giving Mortgagee timely notice of its intention to
contest the same and wither {(a) maintaining with Mortgagee a
deposit of cash or negeotiable securities reasonably satisfactory
to Mortgagee in an amount sufficient in the reasonable opinion of
Mortgagee to pay and discherge or to assure compliance wi.th the
matter under contest in the event of a final determination
thereof adversely to Mortgagor or (b) obtaining title insurance
coverage over such lien on Morigagee’s title insurance policy by
endorsements reasonably acceptavle) to Mortgagee. Mortgagor
agrees to prosecute and contest suzn lien diligently and by
appropriate legal proceedings which #1311l prevent the enforcement
of the matter under contest and will mo. impair the lien of this ;
Mortgage or interfere with the normal -conduct of business on the
Mortgaged Premises. On final disgposition of such contest, any
cash or securities in Mortgagee'’'s possession nob required to pay J
or discharge or assure compliance with the mattzr contested shall
be returned to Mortgagor without interest unless ctherwise agreed
by Mortgagee.

16. Right of Mortgagee to Perform Mortgagor’s Coveorants,

Etc. If Mortgagor shall fail to make any payment or peiform any
act required to be made or performed hereunder, Mortgager,
without waiving or releasing any obligation or default, rey) (but
shall be under no obligation teo) at any time thereafter upon
prior written notice to Mortgagor and failure of Mortgagor to
make such payment or perform such act within any applicable cure

or grace period provided herein make such payment or perform such (p
act for the account and at the expense of Mortgagor, and may wj
anter upon the Mortgaged Premises or any part thereof foir such B2
purpose and take all such action thereon as, in the opinion of o
Mortgagee, may be necessary or appropriate therefor. All sumg so ()
paid by Mortgagee and all usual and customary costs and expenses ﬂg
{(including, without limitation, reasonable attorneys’ fees and EE
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expenses) o incurred, together with interest thereon Irom the
date of payment or incurrence at the Default Interest Fate, shall
constitute so much additional indebtedness hereby secured and
shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in
making any payment authorized under this Section relating to
taxes or assessments may do so according te any bill, statement
or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax assessment, sale, forfeiture, tax
lien or title or claim thereof.

17. After-acquired Property. Any and all property

herealiter acquired by Mortgagor which is of the kind or nature
herein mrnvided and related to the premises described :in Granting
Clause I/ hereof, or intended to be and become subject to the lien
hereof, shall ipsc facto, and without any further conveyance,
assignment ¢r'act on the part of Mortgagor, become and be subject
to the lien of <this Mortgage as fully and completely as though
specifically dec<cribed herein; but nevertheless Mortgagor shall
from time to time, »f. requested by Mortgagee, execute and deliver
any and all such fuxther assurances, conveyances and assignments
as Mortgagee may reasonably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgaje all such
property.

18. Inspection by Mortgages. Mortgagee and its .agents
shall have the right to inspect rthe Mortgaged Premises at all

reasonable times during regular business hours and upon not less
than twenty four (24) hours notice, and access thereto shall be
permitted for that purpose.

19. Subrogation. Mortgagor acknowleages and agr:es that
Mortgagee shall be subrogated to any lien.discharged ocat of the
proceeds of the loan evidenced by the Note ‘wis out of aay advance
by Mortgagee hereunder or under the Loan Agrezmznt, irrespective
of whether or not any such lien may have been r:leased of record.

20. Transfer of the Mortgaged Premises.

(a) In determining whether or not to make the lourn secured
hereby, Mortgagee has examined the credit-worthiness of
Mortgagor, found it acceptable and relied and continues to.rely
upon same as the means of repayment of the loan. Mortgagor is
well-experienced in borrowing money and owning and operating
property such ag the Mortgaged Premises, was ably represented by
a licensed attorney at law in the negotiation and documentation .

of the loan secured hereby and bargained at arm’'s length and &)
without duress of any kind for all of the terms and ccnditions of i
the iocan, including this provision. Mortgagor recognizes that Eﬂ
Mortgagee is entitled to keep its loan portfolio at current P
interest rates by either making new loans at such rate or %)
collecting assumption fees and/or increasing the interest rate on h

N
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a loan, the security for which is purchased by a partv other than
the original Mortgagor. Mortgagor further recognizes that any
secondary or junior financing placed upon the Mortgaged Premises,
(a) may divert funds which would otherwise be used to pay the
Note secured hereby, (b) could result in acceleration and
foreclosure by any such junior encumbrancer which would force
Meortgagee to take measures and incur expenses to protact its
gsecurity, (¢} would detract from the value of the Mortgaged
Premises should Mortgagee come into possession therecf with the
intention of selling same; and (d) impalr Mortgagee’s right to
accept a deed in lieu of foreclosure as a foreclosure by
Mortgagee would be necessary to clear the title to tre Mortgaged
Premis«s,

{b) ( In accordance with the foregeoing and for the purposes
of (i) prorerting Mortgagee’'s security, both of repavment by
Mertgagor ana.in the value of the Mortgaged Premises (ii) giving
Mortgagee the «fvil benefit of its bargain and contract with
Mortgagor; (iii)/ 2llowing Mortgagee to raise the intarest rate
and/or collect assumption fees; and (iv) keeping the Mortgaged
Premises free of subcrdinate financing liens, Mortgagjor agrees
that if this Section b2 Ceemed a restraint on aliena:zion, that it
is a reasonable one, and except as otherwise expressly permitted
hereunder or under the Leoan Agreement, Mortgagor shall not permit
or suffer to occur any sale, agsignment, conveyance, mortgage,
lease, pledge, encumbrance oi other transfer of, or the granting
of any option in, or any contract for any of the foregoing (on an
installment basis or otherwise) petvtaining to:

(i) the Mortgaged Premises. .any part thereof, or any
interest therein; or

(ii) any membership interest in Moxcgagor, or

(1ii) any stock in Guarantor (A) owned by Gordon
Prussian except for transfers in connectior with estate
planning to members of his family or family trists or (B) as
to other shareholders, in excess of 10% of the outstanding
stozk in Guarantor,

whether involuntary or by operation of law or otherwise, ‘without
the prior written consent of Mortgagee having been obtained to
such sale, assignment, conveyance, mortgage, lease, option,
pledge, encumbrance or other transfer. Mortgagor agrees that in
the event the ownership of the Mortgaged Premises cr the entity
described in subparagraph (ii), any interest therein or any part
thereof becomes vested in a person other than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal in any way with
such successor or successors in interest with reference to this
Mortgage, the Note, and any cther document evidencing the
indebtedness secured hereby, without in any way vitiating or
discharging Mortgagor’s liability hereunder or undzr any other
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document evidencing the indebtedness secured hereby. No sale of
the Mortgaged Premises, forbearance to any person with respect to
this Mortgage, or extension to any person of the time for payment
of the Note given by Mortgagee shall operate to release,
discharge, modify, change or affect the liability cf Mortgagor,
either in whole or in part, except to the extent sgecifically
agreed in writing by Mortgagee. Without limitatior of the
foregoing, in any event in which the written consert of Mortgagee
is required in this Sectiocn 20, Mortgagee may condition its
consent upon any combination cf (i) the payment of compensation
to be determined by Mortgagee, (ii) the increase of the interest
rate payable under the Note, (iii) the shortening of maturity of
the Note, and (iv) other modifications of the terms of the Note
or the-other instruments evidencing the indebtedness secured
hereby.

(c) “Wythout limitation of the foregoing, (i) in any event
in which Morigacee'’s consent 1is requested in accordance with the
terms of this Section 20, Mortgagor shall pay all usual and
customary expenses-incurred by Mortgagee, inecluding reasonable
attorneys’ fees, in Zonnection with the processing of such
request, and (ii) the counsent of Mortgagee to any transfer of the
Mortgaged Premises shall not operate to release, discharge,
modify, change or affect the liability of Mortgagor, either in
whole or in part, unless Meorigagee otherwise agrees in writing,

21. Eventg of Default. 'Any one or more of the following
shall constitute an "Event of Derfeult" hereunder:

{a) Default in making payment when due (whether by
lapse of time, acceleration, or otnerwise) of the principal
of or interest on the Note or default-in making payment
within ten (10) business days of written demand of any other
indebtedness hereby secured;

(b) Any violation of Sections 11 or’ 20 hereof;

(¢} The Mortgaged Premises is abandoned hy the
Mortgagor;

(d) Default in the observance or performance 2f any
other covenant, condition, agreement or provisions herzof or
of the Note or any additional collateral document which is
not remedied within thirty (30) days after written notice

thereof to Mortgagor by Mortgagee; provided, however, that EQ
if such default cannot be cured within thirty (30) days, and ki
Mortgagor promptly initiates and diligently takes all Cy
actions necessary to cure such default, the period for £3
curing such default shall be extended on a per diem basis (&)
for up to an additional one hundred twenty (120) days so é;
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long as neither Mortgagee’s interest in the Mortgaged
Premises is jeopardized and the value of the Mortgaged
Premises is not materially and adversely affected;

(&) Any representation or warranty made by the
Mortgagor herein or in the Note, Lcan Agreement or any
additional collateral documents or in any statement or
certificate furnished pursuant hereto or thereto proves
untrue in any material respect as of the date of the
issuance or making thereof;

(£) Mortgagor or Guarantor (as defined in the Loan
aglreement) becomes insolvent or bankrupt or admitsg in
writing nis or their inability to pay its or their debts as
thev /mature or makes an assignment for the benefit of
credirors or applies for or consents to the appointment of a
trustee, custodian or receiver for any of them or for the
major parX of the property of any of them;

(g} Barkrvptcy, reorganization, arrangement,
insolvency or lignidation proceedings or other proceedings
for relief under any bankruptcy laws or laws for the relief
of debtors are instiituted by or against the Mortgagoer or
Guarantor, and if instibuted without the consent of the
Mortgagor or Guarantor are not dismisged within sixty (60)
days after such institution:

(h) Any judgment or judgments, writ or writs or
warrant or warrants of attachment or any similar process or
preccesses in an aggregate amount in excess of $25,000.00
ghall be entered or filed against Mortgagor or Guarantor, or
against any of their respective property or assets and
remains unsatisfied, unvacated, unbonded or unstayed for a
period of sixty (60) days; or

(i) Any Event of Default shall occur under the Loan
Agreement or any other of the Loan Documents

22. Remedies. When any Event of Default has happened and
is continuing (regardless of the pendency of any proceading which
has or might have the effect of preventing Mortgagor frem
complying with the terms of this instrument} and in addition to
such other rights as may be available under applicable law or
under the Loan Agreement, but subject at all times to any
mandatory legal requirements:

(a} Acceleration. The Note and all unpaid indebtedness of
Mortgager hereby secured, including interest then accrued
thereon, may be accelerated (and if the Event of Default shall
occur under subsections (f) or (g), the Note and all unpaid
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indebtedness of Mortgagor hereby secured shall automatically be
accelerated) and shall thereupon be forthwith due and payable
without other notice or demand of any kind.

(b) Uniform Commercial Code. Mortgagee shall, with respect
to any part of the Mortgaged Premises constituting property of
the type in respect of which realization on a lien or security
interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of Illineis, including
without limitation, the right to the possession of any such
property or any part thereof, and the right to enter with legal
process any premises where any such property may be found. Any
requiremnent of said Code for reasonable notification shall be met
by mailing written notice to Mortgagor at its address above set
forth at ZLeast ten (10} days prior to the sale or other event for
which such norice is required. The usual and customary expenses
of retaking, sz]ling and otherwise disposing of said property,
including reasciuable attorneys’ fees and legal expenses incurred
in connection thelewith, shall constitute so much additional
indebtedness hereby secured and shall be payable upon demand with
interest at the Default Interest Rate.

(¢} Foreclosure. Morcyagee may proceed to protect and
enforce the rights of Mortgégee hereunder (i) by any action at
law, suit in equity or other zppropriate proceedings, whether for
the gpecific performance of any acreement contained herein, or
for an injunction against the viclation of any of the terms
herecf, or in aid of the exercise of, any power granted hereby or
by law, or (ii) by the foreclosure ol this Mortgage. In any suit
to foreclose the lien hereof, there =hzll be allowed and included
as additional indebtedness hereby secured i1 the decree of sale,
all reasonable expenditures and expenses avihorizad by the
Illinois Mortgage Foreclosure Law, 735 ILCS(5/15-1101, et seq.,
as from time to time amended {(the "Act") and alt other usual and
customary expenditures and expenses which may be zaid or incurred
by or on behalf of Mortgagee for attorney‘s fees, appraiger’s
fees, outlays for documentary and expert evidence, stenographer’s
charges, publication costs, and costs (which may be estiiated as
to items to be expended after entry of the decree) of piscuring
all such abstracts of title, title searches and examinaticus,
title insurance policies, and similar data and assurance with
respect to title as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at sales
which may be had pursuant to such decree the true conditions of
the title to or the value of the Mortgaged Premises. All
expenditures and expenses of the nature mentioned in this
paragraph, and such other expenses and fees as may be incurred in
the protection of the Mortgaged Premises and rents and inccme
therefrom and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceedings affecting this
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Mortgage, the Note or the Mortgaged Premises, including
bankruptcy proceedings, or in preparation of the ccmmencement or
defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall be sc much
additional indebtedness hereby secured and shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Interest Rate until paid.

(d) Appointment of Receiver., Mortgagee shall, as a matter
of right, without notice and without giving bond to Mortgagor or
anyone claiming by, under or through it, and without regard to
the solvency or insolvency of Mortgagor or the then value of the
Mortgaged Premises, be entitled to have a receiver appointed
pursuant’ Fo the Act of all or any part of the Mortgaged Premises
and the reuts, issues and profits thereof, with such power as the
court makifig cuch appointment shall confer, and Mortgagor hereby
consents to che-appointment of such receiver and shall not oppose
any such appoiniment. Any such receiver may, to the extent
permitted under-applicable law, without notice, enter upon and
take possession of (the Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment or otherwise, and may
remove Mortgagor or otner persons and any and all property
therefrom, and may hold, operate and manage the same and receive
all earnings, income, rents, issues and proceeds accruing with
respect thereto or any part Ahereof, whether during the pendency
of any foreclosure or until anv right of redemption shall expire
or otherwise.

(e) Taking Pogsession, Collecting Rents, Etc. Upon demand
by Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee may enter and take possession of the Mortgaged Premises
or any part thereof personally, by its agent) or attorneys or be
placed in possession pursuant to court order-as mortgagee in
possession or receiver as provided in the Act, and Mortgagee, in
its discretion, personally, by its agents or actorneys or
pursuant to court order as mortgagee in possession-or receiver as
provided in the Act may enter upon and take and melntain
possession of all or any part of the Mortgaged Premiges, togethexr
with all documents, books, records, papers, and accounfs of
Mortgagor relating thereto, and may exclude Mortgagor anz-any
agents and servants thereof wholly therefrom and may, on ‘bhehalf
of Mortgagor, or in itg own name as Mortgagee and under the
powers herein granted:

(i) hold, operate, manage and control all or any part
of the Mortgaged Premises and conduct the business, if any,
thereof, either perscnally or by its agents, with full power
te use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or security of the rents, issues, deposits, profits,
and avails of the Mortgaged Premises, including without
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limitation actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without
notice to Mortgagor;

(1i) cancel or terminate any lease or sublease of all
or any part of the Mortgaged Premises for any cause or on
any ground that would entitle Mortgagor to cancel the same;

{iii) elect to disaffirm any lease or sublease of all
or any part of the Mortgaged Premises made subsequent to
this Mortgage without Mortgagee’s prior written consent;

{iv) extend or modify any then existirng leases and make
new leases of all or any part of the Mortgaged Premises,
which extensions, modifications, and new leases may provide
for cerms to expire, or for options to lessees to extend or
renew tarms to expire, beyond the maturity date of the loan
evidenced y the Note and the issuance of a deed or deeds to
a purchaser or purchasers at a forsclosure sale, it being
understood and agreed that any such leases, and the options
or other such-piovisions to be contained therein, shall be
binding upon Mortgagor, all persons whose interests in the
Mortgaged Premise=s 2are subject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale,
notwithstanding any wedemption from sale, discharge of the
indebtedness hereby secured, satisfaction of any foreclosure
decree, or issuance of ary certificate of sale or deed to
any such purchaser;

(v} make all necessary or proper repairs, decoraticns,
renewals, replacements, alteratiors. additions, betterments,
and improvements in connection wich the Mortgaged Premises
as may seem judicious to Mortgagee, to insure and reinsure
the Mortgaged Premises and all risks irdidental to
Mortgagee's possession, operation and maragement thereof,
and to receive all rents, issues, deposits, nrofits, and
avails therefrom; and

{vi) apply the net income, after allowing & :ieasonable
fee for the collection thereof and for the manageueat of the
Mortgaged Premises, to the payment of taxes, premiums.-and
other charges applicable to the Mortgaged Premises, ¢r'in
reduction of the indebtedness hereby secured in such order

and manner as Mortgagee shall select. 3

-,
Nething herein contained shall be construed as constituting pﬁ
Mortgagee a mortgagee in possession in the absence of the ]
actual taking of possession of the Mortgaged Premises. The )
right to enter and take possession of the Mortgaged Premises <P
and use any personal property therein, to manage, operate, Wa
conserve and improve the same, and to collect the rents, W

issues and profits thereof, shall be in addition to all
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other rights or remedies of Mortgagee hereunder or afforded
by law, and may be exercised concurrently therewith or
independently therecof. The expenses (including any
reasonable receiver's fees, counsel fees, costs and agent’s
compensation) incurred pursuant to the powers herein
contained shall be secured hereby which expenses Mortgager
promises to pay upon demand together with interest at the
rate applicable to the Note at the time such expenses are
incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant hereto other than to
account for any rents actually received by Mortgagee.
Without raking possession of the Mortgaged Premises,
vMortgagee may, in the event the Mortgaged Premises become
vacent or are abandoned, take such steps as it deems
approrriate to protect and secure the Mortgaged Premises
(incivuing hiring watchmen therefor) and all reasonable
costs ineurred in so doing shall constitute so much
additional indebtedness hereby secured payable upon demand
with intercst thereon at the Default Interest Rate.

23. Compliance¢ with Iilinois Mortgage Foreclosure Law.

{a) In the event that any provision in this Mortgage shall
be inconsistent with any provision of the Act the provisions of
the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage-that can be construed in a
manner consistent with the Act.

(b} If any provision of this Morcgage shall grant to
Mortgagee any rights or remedies upon <efault of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the abzence of said
orovision, Mortgagee shall be vested with tle rights granted in
the Act to the full extent permitted by law.

(¢} Without limiting the generality of the foreqoing, all
expenses incurred by Mortgagee to the extent reimbursable under
Sections 5/15-1510 and 5/15-1512 of the Act, whether incurred
before or after any decree or judgment of foreclosure, und
whether enumerated in Sections 22(c) or 24 of this Mortgags,
shall be added to the indebtedness secured by this Mortgage or by
the judgment of foreclosure.

24. Waiver of Right to Redeem - Waiver of Appraisement,
Valuation, Etec. Mortgagor shall not and will not apply for or

avail itself of any appraisement, valuation, stay, extension or
exemption laws, or any so-called "Moratorium Laws," now existing
or hereafter enacted in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives
the benefit of such laws to the extent permitted by law.
Mortgagor for itself and all who may claim through or under it
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waives any and all right to have the property and estatss
comprising the Mortgaged Premises marshalled upon any foreclosure
of the lien hereof and agrees that any ccurt having jurisdiction
to foreclose such lien may order the Mortgaged Premises sold as
an entirety. 1In the event of any sale made under or by virtue of
this instrument, the whole of the Mortgaged Premises may be sold
in one parcel as an entirety or in separate lots or parcels at
the same or different times, all as the Mortgagee may determine.
Mortgagee shall have the right to become the purchaser at any
sale made under or by virtue of this instrument and Mortgagee so
purchasing at any such sale shall have the right to be credited
upon the amount of the bid made therefor by Mortgagee with the
amount payable to Mortgagee cut of the net proceeds of such gale,
In the event of any such sale, the Note and the other
indebtedness hereby secured, if not previously due, shall be and
become imme2iately due and payable without demand or notice of
any kind. Mertgagor acknowledges that, upon acquisition of the
Mortgaged Premisfis, the Mortgaged Premises will nct constitute
agricultural real estate, ag defined in Section 5/15-1201 of the
Act, or residential r-zal estate, as defined in Section 5/15-1218
of the Act. To the fullest extent permitted by law, Mortgagor,
pursuant to Section 5/15-1601(b) of the Act, hereby voluntarily
and knowingly waives any ond all rights of redemption on behalf
of Mortgagor, and each and avery person acquiring any interest
in, or title to the Mortgagzi Premises described herein
subsequent to the date of this 'Mortgage, and on behalf of all
other perscons to the extent permitted by applicable law.

25. Costs and Expenseg of Foreslosure. In any suit to
foreclose the lien hereof there shall 0= allowed and included as

additional indebtedness in the decree for sale all reasconable
expenditures and expenses which may be paidior incurred by or on
behalf of Mortgagee for attorneys’' fees, aprraiser’s fees,
outlays for documentary and expert evidence, dhenographic
charges, publication costs and costs (which mav be egtimated as
to items to be expended after the entry of the decree) of
procuring all such abstracts of title, title searche= and
examination, guarantee policies, Torrens certificat:s and similar
data and assurances with respect to title as Mortgagee may deem
to be reasonably necessary either to prosecute any fore<losure
action or to evidence to the bidder at any sale pursuant-tusreto
the true condition of the title to or the value of the Mortgaged
Premiges, and all of which expenditures shall become so much
additional indebtedness hereby secured which Mortgagor agrees to
pay and all of such shall be immediately due and payable with
interest thereon from the date of expenditure until paid at the
Default Interest Rate.

26. Insurance After Foreglosure. Wherever provision is
made in the Mortgage or the Loan Agreement for insurance policies
to bear mortgage clauses or other loss payable clauses or
endorsements in favor of Mortgagee, or to confer authority upon
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Mortgagee to settle or participate in the settlement of losses
under policies of insurance or to hold and disburse or otherwise
caontrol use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of the
Mortgagee shall continue in the Mortgagee as judgment creditor or
mortgagee until confirmation of sale. Upon confirmation of sale,
Mortgagee shall be empowered to assign all policies of insurance
to the purchaser at the sale.

27. Indemnity. To the fullest extent permitted by law,
Mortgagor shall indemnify, save and keep Mortgagee harmless from
any damage, claims or causes of action brought by third parties
arising out of or related tc the Mortgaged Premises or otherwise
arisiiag-out of or related to Mortgagor’'s operations and
management, or other activities of or in connection with the
Mortgageda-fremises unless the same arises as a result of the
gross negiigence or willful misconduct of Mortgagee. Mortgagor
hereby acknowledges that Mortgagee shall not be deemed to have
assumed any recponsibility or liability in respect to the
Mortgaged Premises.-an account of any inspections thereof by
Mortgagee or Mortgayse'’s receipt or review of information and
materials furnished by wmortgagor. Mortgagee shall obtain a
certificate of insuran~e from Mortgagee‘’s Construction Consultant
evidencing commercial liability insurance and naming Mortgagor as
an additional insured as te Claims arising from the Mortgaged
Premises,

28. Additional Assuran¢es. Mortgagor shall execute and
deliver or cause to be executed arnd-delivered tc Mortgagee now,
and at any time or times hereafter,” all documents, instruments,
letters of direction, notices, authorizations, reports,
acceptances, receipts, consents, waivers, affidavits and
certificates as Mortgagee may reasonably rewmest, in form
satisfactory to Mortgagee, to perfect and meintain perfected the
iiens granted by Mortgagor to Mortgagee upoln- hne Mortgaged
Premises or other collateral securing the obligation of the
Mortgagor pursuant to the terms of this Mortgage 'and the Loan
Documents or in order to consummate fully all of the transactions
contemplated hereunder; and in connection therewith, “urtgagor
hereby irrevocably makesg, constitutes and appoints Mcrigagee and
any of its officers, employees or agents, as its true and lawful
attorney with power to sign the name of Mortgagor to any such
document, instrument, letter of direction, notice, report,
acceptance, receipt, consent, waiver, affidavit or certificate if
Mortgagor has not complied with Mortgagee’s request to execute
such document within ten (10) business days from date of written
request.

29. Modification to Documents., Mortgagor shall not,
without the prior written consent of Mortgagee, amend or modify
the operating agreement of Mortgagor, and the members thereof
shall not sell, assign, transfer, pledge, encumber or otherwise
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dispose of all or any portion of the membership irterests
therein, except as expressly permitted hereunder cr under, to the
extent consistent with Section 20(b) (iii) hereof, Mortgagor's
operating agreement, or as otherwise approved by Mortgagee.

30. Mortgagee Party to Suits. If Mortgagee shall be made a
party to or shall intervene with cause in any action or
proceeding affecting the Mortgaged Premises or the title thereto
or the interest of Mortgagee under this Mortgage (:.ncluding
probate and bankruptcy proceedings), or if Mortgagse employs an
attorney to collect any or all of the indebtedness hereby secured
or to enforce any of the terms hereof or realize hereupon or to
protect.che lien hereof, or if Mortgagee shall incur any costs or
expenses in preparation for the commencement of any foreclosure
proceeding nr for the defense of any threatened suit or
proceeding wiich might affect the Mortgaged Premises or the
security herecf, whether or not any such foreclosure or other
suit or proceedirng shall be actually commenced, then in any such
case, Mortgagor ‘agrees to pay to Mortgagee, within fifteen (15}
days of demand, all reasconable costs, charges, expenses and
attorneys’ fees incurred by Mortgagee in any such cese, and the
same shall constitute so much additional indebtedness hereby
secured payable as aforesaid, and if not so paid then with
interest at the Default incersst Rate.

31. Information Concerning Mortgagor. So long as the
obligations of Mortgagor remain vnpaid, Mortgagor will promptly
supply Mortgagee with such inforwztion concerning its affairs and
property as Mortgagee may reasonably request from time to time
hereafter; promptly notify Mortgagee . OI any conditior or event
which constitutes a breach or Event of Pefault of any term,
condition, warranty, representation or provision of this Mortgage
or any of the Loan Documents and of any material adverse change
in the financial condition of Mortgagor or Guarantor.

32. Protective Advances. From and after :the ocuurrence of
an Event of Default, all reasonable advances, dishursements and
expenditures made by Mortgagee before and during a toseclosure,
and before and after judgment of foreclosure, and at-c<uv time
prior to sale, and, where applicable, after sale, and Quring the
pendency of any related proceedings, for the following purposes,
in addition to those otherwise authorized by this Mortgage or by
the Act (collectively "Protective Advances"), shall have the
benefit of all applicable provisions of the Act, incluiing those
provisions of the Act hereinbelow referred to:

{a) all advances by Mortgagee in accordance with the terms
of this Mortgage to: (i) preserve or maintain, repair, restore
or rebuild the improvements upon the Mortgaged Premises; (ii)
preserve the lien of this Mortgage or the priority therecf; or
{iii) enforce this Mortgage, as referred to in Subsection (b) (5)
of Section 5/15-1302 of the Act;
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{b} payments by Mortgagee of: (i) when due installments of
principal, interest or other obligations in accordance with the
terms of any senior mortgage or other prior lien or encumbrance;
{ii) when due installments of real estate taxes and assessments,
general and special and all other taxes and assessments of any
kind or nature whatscever wnhich are assesgssed or imposec upon the
mortgaged real estate or any part thereof to the extent not paid
from amounts deposited therefor by Mortgagor; (iii) ctlrer
obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
stactus of title, as referred to in Section S5/15-1505 of the Act;

{¢) - advances by Mortgagee in settlement or comprcmise of
any claims asserted by claimants under senior wmortgages or any
other pricr liens;

(d) reasopruble attorneys’ fees and other usual and
customary costs incurred: (1) in connection with the foreclosure
of this Mortgage as referred to in Section 5/1504 (d) (2) and
5/15-1510 of the Act, (ii)} in connection with any action, suit or
proceeding brought by Oriagainst the Mortgagee for the
enforcement of this Mortgage or arising from the interest of the
Mortgagee hereunder; or i(iii) in the preparation for the
commencement or defense of -giy such foreclosure or other action;

(e) Mortgagee's fees and costs, including reasonable
attorneys’ fees, arising between' t.ae entry of judgment of
foreclosure and the confirmation hearing as referred tc in
Subsection (b) (1} of Section 5/15-150% of the Act;

(£} advances of any amount required co make up a deficiency
in depecsits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mortgace;

{g} expenses deductible from proceeds of sale as referred
to in Subsections {(a) and (b) of Section 5/15-1512 of the Act;

{h} expenses incurred and expenditures made by irigagze
for any one or more of the following: (a) premiums for casualty
and liability insurance paid by Mortgagee whether or nct
Mortgagee or a receiver is in pogsession, if reasonably required,
in reasonable amounts, and all renewals thereof, subject to the
limitation to maintaining of existing insurance in effect at the
time any receiver or mortgagee takes possession of the mortgaged
real estate imposed by Subsection (c) (1) of Section 5/15-1704 of
the Act; (b) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards;
{c}] payments required or deemed by Mortgagee to be for the
benefit of the Mortgaged Premises under any grant or declaration
of easement, easement agreement, agreement with any adjoining
land owners or instruments creating covenants or restrictions for

CTGUOTLS

- 26 -



UNOFFICIAL COPY

the benefit of or affecting the mortgaged real estate; (d) shared
Or common expense assessments payable to any association o1
corperation in which the owner of the mortgaged real estate is a
member in any way affecting the mortgaged real estate; (e)
pursuant to any lease or other agreement for occupancy of Lhe
mortgaged real estate.

All Protective Advances shall be so much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the Default
Interest Rate,

This Mortgage shall be a lien for all Protective Advances as
to subseguent purchasers and judgment creditors from the time
this Mortcage is recorded pursuant to Subsection (h) {10) «f
Section 5/15-.302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the sesme is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(i) determineition of the amount of indebtedness
secured by this Morigage at any time;

(ii) the indebtedriessz-found due and owing to the
Mortgagee in the judgment or foreclosure and any suksequent
supplemental judgments, orcerg, adjudications or firdings by
the court of any additicnal indebtedness becoming due after
such entry of judgment, it being zgreed that in any
foreclosure judgment, the court mav reserve jurisdisrion for
such purpose;

(1ii) determination of amounts decuctible from sale
proceeds pursuant to Section 5/15-1512 ol “he Act;

(iv) application of income in the handi 0f any receiver
or Mortgagee in possession; and

{v) computation of any deficiency judgment pursuant to
Subsections (b) (2) and (e) of Sections 5/15-1508 and Saction
5/15-1511 of the Act.

33. Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of

propexrty pursuant to Section 22{(c) hereof shall be distributed in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
including all such itemg as are mentioned in Sections :3(b},
22(c) and 25 hereof; Second, to all other items which under the
terms hereof constitute indebtedness hereby secured in addition
to that evidenced by the Note with interegt thereon as herein

- 27 -

TS

~oT

CL a0




UNOFFICIAL COPY

provided; Third, to all interest on the Note; Fourth, to all
principal on the Note with any overplus to whomsoever shall be
lawfully entitled to same.

34. Mortgagee’s Remedies Cumulative - No Waiver., No remedy
or right of Mortgagee shall be exclusive but shall be cumulative
and in addition tec every other remedy or right now or heraafter
existing at law or in equity or by statute or provided for in the
Loan Agreement. No delay in the exercise or omission to axercise
any remedy or right accruing on any default shall impair any such
remedy or right or be construed to be a waiver of any sucna
default or acquiescence therein, nor shall it affect any
subsequent default of the same or different nature. Every such
remedy ¢i. right may be exercised concurrently or independently,
and wher: aud as often as may be deemed expedient by Mortcagee.

35. Murcgagee Party to Sujts. [INTENTIONALLY OMITTED]

36. Modif:ications Mot To Affect Lien. Mortgagee, without
notice to anycne, and without regard to the consideration, if
any, paid therefor, oy the presence of other liens on the
Mortgaged Premises, mav in its discretion release any pa:rt of the
Mortgaged Premises or any person liable for any of the
indebtedness hereby secucred, may extend the time of payment of
any of the indebtedness herapy secured and may grant wairers or
other indulgences with respect hereto and thereto, withoit in any
way affecting or impairing the liability of any party liable upon
any of the indebtedness hereby seccured or the priority cf the
lien of this Mortgage upon all of the Mortgaged Premises not
expressly released, and may agree wiih Mortgagor to modifications
to the terms and conditions contained @urein or otherwice
applicable to any of the indebtedness liere:by secured (ircluding
modifications in the rates of interest applicable thereto).

37. Noticeg. All notices or other commuuications regquired
or permitted hereunder shall be (a) in writing end shal. be
deemed to be given when either (i) delivered in pexrson, {ii)
three business days after deposit in a regqularly maiatained
receptacle of the United States mail as registered or-cartified
mall, pestage prepaid, {(iii) when received if gent by p<ivate
courier gervice, or (iv) when received on the day on whith the
party to whom such notice is addressed refuses delivery by wnail
or by private courier service and (b) addressed as follows:

To Mortgagee: LaSalle National Bank
135 South LaSalle Street
Suite 1225
Chicago, Illinois 60603
Attention: David M. Patchin
Vice Pregident
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With copy to: Michael 8. Kurtzon
Miller, Shakman, Hamilton,
Kurtzon & Schlifke
208 South LaSalle Street
Suite 1100
Chicago, Illinois 60604

To Mortgagor: c/o General Parking Corporation
111 West Jackson Boulevard
Suite 1300
Chicago, Illinois 60604
Attention: Michael Prussian

With Copyv to: Philip M. Kayman
Neal, Gerber & Eisenberg
Two North LaSalle Street
Suite 2200
Chicago, Illinois 60602

or to each such party ac/such other addresses as such party may
designate in a written notice to the other parties.

38. Partial Invalidity. all rights, powers and remedies
provided herein are intended to.be limited to the extent
necessary so that they will not reuder this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filead
under any applicable law., If any terniof this Mortgage shall be
held to be invalid or unenforceable, tha-validity and
enforceability of the other terms of this mortgage shall in no
way be affected thereby.

39. Successors and Assigns., Whenever any of th: parties
hereto is referred to, such reference shall be ceemed to include
the successors and assigns of such party; and all ine covenants,
promises and aqreements in this Mortgage contained ky <r on
behalf of Mortgagor, or by or on behalf of Mortgagee, suall bind
and inure to the benefit of the respective successors ani-assigns
of such parties, whether so expressed or not.

40. Default Interest Rate. For purposes of this Meortgage,
"Default Interest Rate" shall mean 5% over the "Intexrest Rate" as
defined in the Note,

41. Headings. The headings in this instrument are for
convenience of reference only and shall not limit or otherwise .
affect the meaning of any provision hereof. ?5

42, Changes, Etc. This instrument and the pravisions Ei
hereof may be changed, waived, discharged or terminated only by (n
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an inscrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is
sought.

43, Governing Law. This Mortgage shall be governed by and
construed under the laws of the State of Illinois.

44. Future Advances. Mortgagee shall have the right, but
not the obligation, to advance additicnal funds in =xcess of
$8,600,000.00 to Mortgagor; and any sum or sums which may be so
lcaned or advanced by Mortgagee to Mortgagor within ten (10)
years from the date hereof, together with interest therecn at the
rate zgraed upon at the time of such loan or advance, shall be
equally secured with and have the same priority as the original
indebtedness and be subject to all the terms and provisions of
this Mortgage. Subject to the preceding sentence, this Mortgage
is further made to secure payment of all other amounts, with
interest therecil’ becoming due and payable to Mortgagee under the
terms of the Nets, this Mortgage, or any other ins:ruments
securing the Note;(provided, however, that the indsbtedness
secured hereby shall in.no event exceed $17,200,000.00.

45. Waiver of Jury Trial. MORTGAGOR HEREBY KNOWINGLY,
EXPRESSLY AND UNCONDITIONALLY WAIVES, IN CONNECTION WITH ANY
SUIT, ACTION OR PROCEEDING RrLATING TO THIS MORTGAGE, OR ANY
OTHER DOCUMENT EVIDENCING OR SECURING THE NOTE, ANY AND EVERY
RIGHT IT MAY HAVE TC A TRIAL BY-JURY.

46. Limited Recourge. Notwiclistanding anything to the
contrary contained herein, and except a2 hereunder provided,
Mortgagor shall have no personal liability hereunder in excess of
ite interest in the Mortgaged Premises and in the rentals,
profits and proceeds therefrom for the paymeunt of the Note or
performance of its cbligations hereunder; provided, however, that
the Mortgagee shall have full recourse against tne Mortgagor and
will promptly account to Mortgagee for: (1) all rents, issues,
profits and income derived from the Mortgaged Premises that
accrue from and after the cccurrence of an Event of Derault under
the Note, this Mortgage or any document securing the Ghiigations
of the Mortgagor under this Mortgage and received by Mcrigagor;
{2) any funds, damages or costs (including, without limitation,
legal expenses) expended or incurred by the Meortgagee as a result
of any deliberate, intentional or willful action taken in bad
faith or as a result of fraud or a misrepresentation of facts
known by Mortgagor or by or on behalf of Mortgagor; (3) funds or
payments, and condemnation or insurance proceeds, or other 92
gimilar funds or payments attributable to the Mortgaged Premises, *g
which under the Mortgagor‘s obligations under this Mortgage would o

have been, but were not, paid to the Mortgagee; (4) failure to )
pay any real estate taxes due with respect to the Mortgaged Ty
Premises; and {(5) failure to discharge any mechanics liens e
against the Mortgaged Premises in accordance with the terms of ¢
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the Loan Agreement. Nothing heiein contained shall be construed
to: (1) prevent Mortgagee from exercising and enforcing
consistent with the provision of this Section any cother remedy
allowed at law or in equity or by any statute or by the terms of
the Note, this Mortgage or other Loan Documents, including,
without limitation, the right to enforce any lien or security
interest of Mortgagee given to secure the Loan; or (2) release or
impair the indebtedness evidenced by the Note or secured by this

Mortgage.

IN WITNESS WHEREOF, the undersigned has caused these
presents to be signed as of the day and year first above written.

VAN WELLS REALTY COMPANY, LLC, an
Illincis limited liability company

By: General Parking Corporation,
an Illinois corporation,
Manager

o o~

Ychael Prussian, President
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STATE OF ILLINOCIS)
} S88.
COUNTY OF COOK )

I HEREBY CERTIFY that on this P4{L day of March ,
1997, before me personally appeared Michael Prussian, President
of GENERAL PARKING CORPORATION, an Illinois corporation, Manager
of Van Wells Realty Company, LLC, an Illincis limited liability
companv, to me known to be the same person who signed the
foregoirg instrument as his free act and deed as such cofficer for
the use and purpose therein mentioned, and that the said
instrument is the act and deed of said company.

WITNESS . signature and official seal at Chxéﬁnc1
in the County ¢t Coock and State of Illinois, the day dnd year
last aforesaid.

{(NOTARY SEAL) . -
Doues. W Ruchand

Notary Public

My Commigsion Expires: R ’3‘%01
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EXHIBIT “A"

LEGAL DESCRIPTION

The South 1/2 of Lot ¢ and Lots S, 6, 7, 8, 9, 10, 11, 12 and the
North 12 feet of Lot 13 in Thomas H. Hubbard’'s Subdivision of the
East 1/2 of Block 91 in School Section Addition to Chicago, in

Section 16, Township 39 North, Range 14 Bast of the Third
Principal Meridian, in Cook County, Illinois.

oI G
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EXHIBIT “"B"

PERMITTED EYCEPTIONS

GENERAL REAL gSEXé; TAXES FOR THE YEAR 1996.

v e mmm ma

. AGREEMENT FOR PARTY WALL RIGHTS AND EASEMENTS ON LINE BETWEEN THE NORTH 1/2
OF LOT 4 AND'TYE SOUTH 1/2 OF LOT 4 AFORESAID, MADE BY AND BETWEEN WILLIAM W.
COLE AND JOHN V. PARMALEE AND CHARLES K. PARMALEE, AS CONTAINED IN DOCUMENT
DATED NOVTIMBER 5, 1890 AND RECCRDED JANUARY 27, 1891 AS DOCUMENT NUMBER
1409763,

AGREEMENT MADE BEWWRAN CHICAGO TRANSIT AUTHORITY, A MUNICIPAL CORPORATION,
AND 209 WEST JACKSON BUU/.ZVARD CCRPORATION, DATED JUNE 30, 1948 AND RECORDED
FEBRUARY 16, 1961 AS DOCUMFW1) NUMBER 18087483, RELATING TO THE MAINTENANCE OF
WINDOWS AND VENTILATOR IN Thf PARTY WALL BETWEEN THE NORTH 1/2 OF LOT 4 AND

, EASEMENT OVER, UNDER AND UPON (PART OF THE SUBJECT LAND AS CONTAINED IN DEED
DATED OCTCBER 7, 1971 AND RECORDED CCTORER 8, 1971 AS DOCUMENT NUMBER 21662135,
FROM CHICAGC TRANSIT AUTHORITY, A MUNICIPAL CORPORATION OF ILLINOIS, TO PARKING
SERVICES, INC., A CORPORATION OF ILLINOIS.

NOTE: AFFECTS LOTS 4 AND 5.

AGREEMENT DATED JULY 6, 1886 AND RECORDED MAY 75, 1887 AS DOCUMENT NUMBER
/832440, MADE BY JOHN G. SHORTALL AND HENRY L. FRANK. ~PARTIZS QF THE FIRST
PART, OWNERS OF SUBDIVISION LOT 2 IN LAFLIN LOOMIS AND CLARE'S PARTITION,
THOMAS P, SMITH AND GEORGE T. SMITH, PARTIES OF THE SECCNT PART, AS OWNERS OF
SUBDIVISION LOT 3 IN LAFLIN LOOMIS AND CLARE'S PARTITION AN ADLAL T. EWING,
PARTY OF THE THIRD PART, OWNER OF THE NORTH 12 FEET OF LOT L3 BFORESAID,
PROVIDING THAT THE WEST 73 1/2 FEET OF THE SOUTH 6 FEET OF THZ NORTH 12 FEET
Of LOT 13 AFORESAID, SHALL REMAIN QPEN hS A COURT AND FREE OF BUILDYNGS FOR
LIGHT, AIR, INGRESS AND EGRESS TO AND FROM THE SEVERAL PROPERTIES JES(RIBED IN

SAID AGREEMENT. i
o W0
NOTE: AFFECTS THE NORTH 12 FEET OF LOT 13. o & ”‘?’
f Reats Lrmpres “ o 199
AGREEMENT MADE BY (W el : G HiiE ,?17,
‘WERHEIIREE=RRE DATED FUb¥—8,—L8s FoH —4886 AS DOCUMENT 9"’
NUMBER 7 9+1, FOR A PAR WALL ON=ME—p LN I BT REN—T Ny : .
' /W";H

D PRI Wivomdm 3, 1996 Felrwaw. 28,199 Lpﬁ"




4

UNOFFICIAL COPY

ENCROACHMENTS AS DISCLOSED BY THE SURVEY PREPARED BY NATIONAL SURVEY
'SERVICE, INC., DATED MARCH 31, 1995 AS ORDER NUMBER N-119306, AS FOLLOWS:

/;, FIRE ESCAPE OVER AND ONTO THE 18 FOOT PUBLIC ALLEY LYING WEST AND
ADJOINING;

‘éﬁ SOUTHEAST CORNER OF BUILDING IS .07 FEET SOUTH AND ADJOINING AND (.02 FEET
EAST ONTC WELLS STREET,

C. SOUTHEAST CORNER OF METAL COLUMN IS 0.13 T0 0,19 FEET EAST ONTO WELLS
STREET;

4

D. QVERHEAD SIGN IS ERST AND ADJOINING ONTO VWELLS STREET;

Vé. CANOPY IS TAST AND ADJOINING ONTO WELLS STREET;

véﬁ METAL DOOR FOUR ELEVATOR IS EAST AND ADJOINING ONTO WELLS STREET.




