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MURTGAGE
THIS MORTGAGE IS DATED FEBRUARY 15, 1997, batween Paul Piialis and Lois A. Pitalls, his wife, as joint
tenanis, whose addcess is 4747 Howard Unit #101, Skok.e, IL 60076 (referred to below as "Grantor"); and

COLE TAYLOR BANK, whose address Is 4400 Oakion Sesat, Skokie, L 60076 (referred to below as
"Lender”).

GRANT OF MORTGAGE. For valuable conaideration, Grantor martgaps2, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described ‘eal rroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; «ii easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciudliip stack in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County. State of llinois (the "Real

Property"):

UNIT NUMBER 101 "A" IN THE PARK LINCOLN CONDOMINIUM AS DELINEATE.O UN A SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE:

PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 27, TOWNSHIP
41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED
AS EXHIBIT "D" TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER
89556200 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4747 Howard Unit #101, Skokie, IL 60076. The Real
Property tax identification number is 10-27~300-021-1001.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Propernty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shali mean amounts in lawful money of the United States of America.
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Credit Agreemenl. The words "Credit Agreement® mean the revolving line of credit agreement dated
February 15, 1997, between Lender and Grantor with a credit limit of $20,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions ‘or the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
The index currently is 8.250% per annum. The interest rate to be applied t¢ the outstanding account balance
shall be at a rate 1.000 percentage points above the index, subject however to the following maximum rate.
Under no circumstances shall the interest rate be more than the lesser of 18.000% per annum or the maximum

rate allowed by applicable law.

Existing Indebtedness. The words "Existinig Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The wyrd "Grantor” means Paul Pitalls and Lois A. Pitalis. The Grantor is the mortgagor under this
Mortgage.

Guerantor. The ‘word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accomirazaiation parties in connection with the Indebtedness.

Improvements, The wcid. "Improvements™ means and includes without limitation all existing and future
improvements, buildings, stictures, mobile homes affixed on the Real Property, facilities, additions,
replacements and othey constructon on the Real Property.

Indebtedness. The word "Indebteuness™ means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced oy Lender to discharge obligations of Grantcr or expenses incurred
by Lender to enforce obligations of Grartor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Speclfically, witno.ut iimitation, this Morigage secures a revolving line of credit

and shall secure not only the amount which l.ender has presently advanced to Grantor under the Credit
Agreement, but also any future amounts whith Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from the date if 'his Mortgage to the same extent as if such future
advance were made as of the date c! the executicn of this Moricage. The revolving line of credit
obligates Lender 1o make advances to Grantor so long u» Grantor complies with ail the terms of the
Credit Agreement and Related Documents. Such advances ‘ncy be made, repald, and remade from time
to time, subject to the limitation that the tofal ocutstanding balar.ce owing at any one time, not including
finance charges on such balunce at a fixed or variable rate or suin = provided in the Credit Agreement,
any lemporary overages, other charges, and any amounts expenocs st advanced as provided In this
paragraph, shall not exceed the Credit Limit as provided in the Credit agrcement. it is the intention of
Grantor and Lender that this Morigage secures the balance outstanding undur ths Credit Agreement from

time to time from zero up to the Credit Limit as provided above and any intermcdia’e balance. At no time
: shall the principal amount of indebtedness secured by the Mortgage, not Inciidr.p sums advanced fo
: protect the security of the Mortpage, exceed $40,000.00.

“ Lender. The word "Lender” means COLE TAYLOR BANK, ite successors and assigns. .12 Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Pe:sonal Property and Rents.

Personsl Property. The words "Personal Property® mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including withou! limitation all insurance proceeds and
refunds of premiums) frum any sale or other disposition of the Property.

Propeity. The word "Property” means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Property® mean the property, interests and rights described above in the
"Grant of Mortgage™ section.

S 107754

Related Documents. The words "Related Documents” mean and inciude without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
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mortgages, deeds of trust, and aii other instruments, agreements and documents, whether naw or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERF4Y. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEF.FORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all

amounts secured by this Morigage as they become duse, and shall strictly perform all of Grantor's obligations
under this Morigage.

POSSESSION AND MAINTEIANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be goverigs L the following provisions:

Possession and Use. Uiti! in default, Grantor may remain in possession and control of and operate and
manage the Property and caiect the Rents from the Froperty.

Duty to Maintain, Grantor shall malzdain the Property in tenantable condition and promptly perform all repairs,
repfacements, and maintenance neceseary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” “hazardous substance,” "disposal,” "release," and
"hreatened release,” as used in this Morigage, shall have the same meanings as sel forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Supgrivad Amendments and Heauthorization Act of 1986, Pub. L. No.
98-499 ("SAéA") the Hazardous Materials Tra 1sportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sectic 5301, et se‘ﬂi' or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of tha foregoing. The terms *hazardous waste” and "hazardous

substance® shall also include, without limitation, petroferim and petroleum b{—products or any fraction thereof

and asbestos. Grantor represents and warrants 10 Lencer that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, marJiacture, storage, treatment, disposal, release or
threatened release of an¥ hazardous waste or substance br ary person on, under, about or from thg Pro :
{b) Grantor has no knowledge of, ar reason to believe that lliere has been, except as previously disclosed fo
and acknowledged gg Lender in writing, (i} any use, generauon, manufaciure, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenﬁ_by
any prior owners or occupants of the Property or (li} any actual or thrzatened litigation or claims of any kind
by any person relating to such matters; and (¢} Except as previouray disclosed to and acknowledged by
Lander in writing, (i) neither Grantor nor any tenant, coniractor, agent o £ine: authorized user of the Property
ghall use, generate, manufacture, store, treat, dispose of, or release any ! aza;dous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with ail
applicable federal, state, and local laws, regulations and ordinances, includir.a without limitation those laws,
regutations, and ordinances described above. Grantor authorizes Lender and ite agents to enter upon the
Property to make such Inspections and tests, at Grantor's expense, as Lendel. mZiy deem aps?ropriate to
determine compliance of the Property with this section of the Mortgage. Any inspecdci2 or tests made by
Lender shall be for Lender’'s purposes only and shail not be construed to create any :ecpnnsibillt‘r or tiability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in invastigating the Property for hazardous waste. and hazardous
substances. Grantor hereby (a) releases and walves any future claims against Lender {or indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hoid harmless Lender against any and alf claims, iosses, liabllities, damages S}
enalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac ot ai
his section of the Mortgage or as a consequence of any use, generation, manufacture, slorage, disposal, p-
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not o
the same was gr shouid have been known to Grantor, The provisions of this section of the Mortgage i
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and !
reconveyance of ihe lien of this Mongage and shall not be affected by Lender's acquisition of any Interest in
the Pragerty, whether by foreclosure or otherwise. Wi

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sufter any v
stripping of or waste on or 10 the Property or any portion of the Propeny, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(inciuding oit and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any impravements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender mag
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Propeny at all
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reasonable times tn aftend to Lender's interests and to ins the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. pect

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Pr . Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any procesding, including appropriate appeals, so long as Grantor has natified Lender in writing prior to
donr?(? s0 and so long as, in Lender's sole opinion, Lenders interests in the Pro are not jeopardized.
Lender may require Grantor to post adequate securfty or a surety bond, reasonably safisfactory to Lender, t0
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ali
other acts, In addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by th!s Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Propsrty or any tight, tite or Interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by o.iright sale, deed, instaliment sale contract, land contract, contract for deed, leasehoid
interest with a term greater ti threa (3) years, fease-option contract, or by sale, assignment, oi transfer of any
beneficial interest in or to any lana trust holding title to the Rea! Property, or by any other method of conveyance
of Real Property interest. If any f:rantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of mot2 than twenty-five percent (25%) of the voting stock, partnership interests
or limited Hability company interests, as t'ie case may be, of Grantor. However, this option shzii not be exercised
by Lender if such exercise is prohibited by fadeval law or by iliinoig law.

L%ﬁg@"n LIENS. The foliowing praviglonie relating to the taxes and Hens on the Property are a part of this

Payment. Grantor shali pay when due (and in 2 avents prior to delinquency) all taxes, peyroll taxes special
taxes, agsessments, water charges and sewer servics charges levied against or on account of the Property,
and shall pay when due ail claims for work done on or for services rendered or material furnishe] to the
Property. Grantor shall maintain the Property frea cf 2l liens having priofity over or equel to the inerest of
Lender under this Morigage, except for the fien of taes and assessmanis not due, except for the Existing
Indetitedriess referred to below, and except as otherwise prrovided in the following paragraph.

Mt To Conteal. Grantor may withhoid payment of any tax, dssessment, or claim in connection with a good
faith dispute gver the obligation to pay, so long as Lender’s inttrest in the Property is not ized. f aiien
arises or is filed as a result of nonpayment, Grantor shall withir. afteen (15) days after the lien arises or, if a
flen is filed, within fiteen {15) days ater Grantor has notice of the fi'ing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corpurate surety bond or other security
satisfactory to Lendsr in an amount sufficient te discharge the lien plug co costs and attorneys' fees or ather
charges that couid accrue as a result of a foreclosure or sale under thali2n. In any contest, Grantor ghall
defend itself and Lender and shall satisfy any adverse judgment before en.mrcement _aﬁainst the Property.
g;t;a‘:raé% : :gsall name Lender as an additional obligee under any surety bond furnished in the contest

Evidence of Payment. Grantor shali upon demand furnish to Lender satisfactory eviannce of payment of the
taxes or assessments and shall authorize the appropriate governmental official to delives to Lender at any time
a written statement of the taxes and assessments againat the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before ane; wuik is commenced,

any services are furnighed, or any materiais are supgtlad to the Property, if any mechanic's tiesi; materiaimen’s

fien, or other lien could be asserted on account of the work, services, or materials. Grantor wij upon request

g; éggg?& f%nlgh r5.‘c>tl!,:enc1er advance assurances satisfactory to Lender that Graritor can and will pay the cost
provements.

mggfgl?? DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Maimenance of insurance. Grantor shall procure and maintain policles of fire insurance with standard
extended coveraﬂ$ endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avold application of any coinsurance clause, and
with a standard mortigagee clause in favor of Lender, Policies shall be written by such insurance companies
and in such form as may be reasonably acc le to Lender. Grantor ghall defiver to Lender certificates of
covarage from each insurer containing a stipulation that coverage will n¢® be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liabllity tor failure to give such notice. Each insurance policy also shall include an endoreement providing that
coverage in favor of er will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Propery any time become focated in an area designated by the Director of
the Federal Emer‘genc Management Agency as a special flood hazard area, Grantor aﬁ;'ees to obtain and
maintain Fecderal Fi insurance for the fuill unpaid principal balance of the loan, up to ihre maximum policy

by Lender, and to maintain

limits set under the National Flood Insurance Program, or as otherwise required
such insurance for the term of the loan.
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Application of Proceeds. Grantor shall pramdptly notig?l Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. It
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the dama ed or
destroyed Improvements in a manner satistactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair of restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed te the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgaqa, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. It Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mongage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance whn ExlstlnP Indebtedness. During the period in which any Existing Indebtedness described
below is in effect. compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtediiecs shall constitute compliance with the insurance provisions under this Mortgage, 1o the
extent compliance wih .he terms of this Mortgage would constitute a duplication of insurance requirement, |f
any proceeds from the ‘nsurance become payable on loss, the provisions in this Mortgage for division of
rgcgteg’s shall apply onfy -t that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER.-ir Grantor fails to comply with any provision of this Martgage, lncludm any
obligation to maintain Existing indeb'edess in good standing as reguired below, or it any action or proce n%is
commenced that would materially afiect Lender's interests in the Pro?eny Lender on Grantor's behalf may, but
shall not be required to, take any action thai L.ender deems appropriate. Any amount that Lender expends in s0
doing will bear interest at the rate providec for in the Credit Agreement from the date incurred or paid by Lender to
the date of regarmem by Grantor, Al such expanses, at Lender's option, will a‘) be gayable on demand, (b) be
added to the balance of the credit line and be-azportioned among and be payaole wit agr installment payments
to become due during either eél) the term of any arylicable insurance policy o (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be dug and payable at the redit Agreement’s
matui ity. JI‘his_ Mortgage also will secure payment of fwece amounts. The rights Prowded for in this paragraph
shall be in addition t0 any other rights or any remedies to which Lender may be entitled on account of the default.

Any such action by Lender shall not be construed as curing ‘he default so as to bar Lender from any remedy that

it otherwise would have had.

RIAMrI;IRANTY; DEFENSE OF TITLE. The following provisions ralzing to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and ma’setable title of record 1o the Property in lee
simple, free and clear of all liens and encumbrances other than those ot forth in the Real Proh;er?r descriPtIon
or In the Existing Indebtedness section below or in any title insurance ralicy, titte report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this *iriigage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantc: werrants and will forever defend
the title to the Property against the lawful claims of all persons. In the even' any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this 4ortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proce=ding, but Lender shall be
entitled to dpammpate in the proceeding and 1o be represented in the proceeaing by cuingel of Lender's own
choice, ead Grantor will deliver, or cause to be delivered, to Lender such instruments as ender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Propersy complies with
all existing applicable laws, crdinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the indebtedness may be secondary and inferior 10 an
existing lien. Grantor expressly covenants and %grees to pay, or see to the payment of, the Exisling
indebtédness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mongage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreément is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions refating to condemnation of the Property are a pan of this Mortgage.

Apglicallon of Net Proceeds. If all or any part of the Propenty is condemned by eminent domain proceedings
t by any Proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in wiiting, and
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Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal ? in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counset of its own choice, and Grantor will deliver or
cause to De delivered to Lender such instruments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, fees and charges are a pan of this Mortgage:

Current Taxes, Fees and Charq(es. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whalevaer other acfion is requested by Lender to perfect and continue
Lender's llen on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inciuding without iimitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shafl constitute taxes to which this section applies: (a) a specific tax upon this type of
Monga&e or upsa all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor 18 adJthorized or required to deduct from paymints on the indebtedness secured by this of
Mortgage; (c) a jar-on this type of Mortgage chargeable against the Lender or the holder of the Uredit
Agreement; and éd,- 8 specific tax on all or any portion of the Indebtedness or on payments of principai and
inferest made by Gran‘or,

Subsequent Taxes. If @any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shal Fav: the same effect as an Event of Default (as defined below), and Lender may
gxerclee any or all of its ava'ialle remedies for an Event of Defauit as provided below unless Grantor efther
[a) pays the tax before it beccries delinquent, of ﬁ) contests the tax as grovlded gbove in the Taxes and
h Jel?gn %eegtlon and deposits with Lerianr cash or a sufficlent corporate surety bond or other security satisfactory

SECURITY AGREEMENT; FINANCING ST2(EVMENTS. The following provisions relating to this iMortgage as a
security agreement are a part of this Mortgape.

Securlty Agreement. This instrument shal! constitute a security" agreement to the extent any of the Property
constitutes fixtures or oth&r,dpersenal property, ar« Lender shali have all of the rights of a secured party under
the Uniform Carnmercial e as amended fromimia to time.

Security interest. Upon request by Lender, Grantur shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgap in the real property records, Lender may, at any
time and without further authorization from Grantor, file exzcited counterparts, copies or reproductions of this
Monlga?e as a ﬂnanclnq statement. Grantor shall reimburs2 Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall azs~mble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and makea it available to Lender within three (3) days
afler recelpt of written demand from Lender.

Addreeges. The mailing addresses of Grantor (debtor) and Lende: (secured party), from which information
concerning the security interest granted by this Mort'gage may be obtainwd (each a8 required by the Uniform
Commerclal Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions rel.ung to further assurances and
attorney~in-fact are a part of this Mortgage.

Furiher Asgurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause td be made, executed cr delivered, to Lender or to Lencer's designee, and when
requested by Lender, cause tc be filed, recorded, refiled, or rerecorded, as the casc-inuy be, at such times
and in such offices and places as Lender may deem appropriate, any and all such moripno#ss, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, inej.ruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be neccesary or desirable
in order to affectuate, complete, perfect, continue, or preserve ia) the obligations of Grantor unuer the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this

ortgage on the Propeﬂ% whether now owned or hereafter acquirad by Grantor. Unless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. [f Grantor falls to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Gra~ior's expense. For such purposes, Grantor hereby
irrevocably aippoints Lender as Grantor's attorney-in-fact for the purpose of making, execuggig. deliverinF,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's soie opinion, fo
accompiish the matters referred to in the preceding paragraph.

<FULL PERFORMANCE. If Grantor pays all the indebtedness when due, terminates the credit line account, and
\"wtherwise performs all the obligations’ imposed upon Grantor under this Monz;age, Lender shall execute and
[wdeliver to Grantor a sultable satisfaction of this Mortgage and suitable statemenis of termination of any financin
atement on file evidencing Lender's security interest in the Rents and the Persona! Property. Grantor wiii pay,
: itted by applicable law, any reasonable termination fee as determined by Lender from time to time. If,
“however {g]yment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
\he Ind ness and thereafter Lender is forced to remit the amount of that payment (a) to" Grantor's trustee in
Dbankruptey or o anar similar person under an¥ federal or state bankrgptcy iaw or law for the refief of debtors, )
crgg raason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or

y of Lender's property, or (¢) by reason of any settlement or compromise of any claim made by Lender with any




- UNOFFICIAL COPY

02-15-1997 MORTGAGE Page 7
Loan No 8351112 (Continued)

claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose ot
enforcement of this Morigage and this Mortgage shall continue to be effective or shall be reinslated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as it that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mqrtﬂage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example. a false statement aboul Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This ¢an include, for examplé, failure to maintain required Insurance, waste or
destructive use of the dwelling, fallure to pay taxes, death of all persons ilable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the hoider of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND HEMWFDIES ON DEFAULT. Upon the occutrence of any Event of Default and at any time thereafter,
Lender, at its opticn may exercise any one or more of the following rights and remedies, in addilion to any other
rights or remedies provad by law:

Accelerata Indeble2imas. Lender shall have the right at its option without notice to Grantor 10 declare the
egéirgelgc{ebtedness irnriediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With resp:sito all or aqy part of the Personal Property, Lender shall have all the rights and
remedies of a secured party undz: the Uniform Commercial Code.

Collect Rents. Lender shall have ire right, without notice to Grantor, to take possession of the Property and
collect the Rents, nncluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtediiess. In furtherance of th.is right, Lender may require any tenant or other
user of the Pro rtY to make paymenis of rent or use fees directly to Lender, [t the Rents are collected by
Lender, then Grantor irravocablg desigiates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereo! in the name o! Grantor and to negotiate the same and collect the proceeds.
Payments by ténants or other users to Lende: n response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not 7ny proper grounds for the demand existed. Lender may
axercise its rights under this subparagraph either .1 person, by agent, or through a receiver.

Mortgagee in Posseasion. Lender shail have the right t2 be placed as mortgagee in possession or to have a
receiver appointed to take possession of alf or any part of tne Property, with the power 1o protect and preserve
the Property, to operate the Propen precedinﬁ foreciosurs o' sale, and to collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the racelvership, against the Indebtedness. The
mortgages Iin ?ossessmn or receiver may serve without bund-if permitted by law. Lender's right to the
a%)omtment of a receiver shall exist whether or not the appeient value of the Property exceeds the
In ePtgdness by a substantial amount. Employment by Lender sh.ll nor-disqualify a person from serving as a
receiver,

ilgld}glal Fg}r,eclosure. Lender may obtain a judicial decree foreclosing-Grantor's interest in all or any part of
e Property.

Deficlency Judgment. If permitied Dy applicable law, Lender may obtain & :ugament for any deficiency
remaining in the Indebtedness due to Lender after application of ali amounts recaived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this *aonigage or the Credit
Agreement or availabie at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives anv. and all right to
have the property marshailed. In exercising its rights and remedies, Lender shall be free to se! all or any part
cf the Property together or separately, in one sale or by separate sales. Lender shall be enthied te bid at any
public sale onall or any portion of the Property.

Notice of Sale. Lender shaii give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which anr private sale or other intended disposition of the Personal

51'”95“’ is ép be {r_'-ade. Reasonable notice shall mean notice given at least ten (10) days before the time of
e sale or dispasition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise 1o demand strict compliance with that provision
or any other pravision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of thig

Mortgage, Lender shall be entitled 10 recover such sum as the court may adjudge reasonable as afforneys

fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are nec?st%an‘ gteb?ggntime for the protection of its interest or the
of the In

enforcement of its rights shall become a part ess payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph inciude, without limitation, however subject to any limiis under applicable law, Lender's
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attorneys’ fees and Lender's legal expenses whether or not there s a lawsuit, including attorneys' fees for
bankruptcr proceedings Jlncludlng efforts 10 modify or vacate an'y automatic stay or injunction), ahgpeals and
any anticipated post-judgment collection services, the cost of searching racords, obfaining title reports
(lnc!udlgg foreciosure reports), surveyors’ reports, and appraisal fees, and title insurance, o the extent
Permltt by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without fimitation any
natice of default and any notice of sale to Grantor, shall be in v_crltinP. may be géent by telefacsimile, and shall be
effective when actuglg eliverad, or when deﬁoeited with a nationally recognized overnight courier, or, it mailed,
shail be deemed effective when deposited in the United States mall first class, certified or registered mail, postage
Fgepand. directed to the addresses shown neaar the beginning of this Morigage. Any party may change its address

7 Notices under this Mortgage by giving formal written nctice to the other parties, specifying that the purpose of
the natice is to change the party's addrese. Ali coples of notices of foreclosure from the holder of any lien which
has priority over this on?age shall be sent to Lender's address, as shown near the beglnniggdor this Mortgage.
For notice purposes. Cranfor agrees to keep Lender informed at ali times of Grantor's current address.

ASSOCIATION OF UN'T OWNERS. The foillowing provisions apply if the Real Property has been submitted to unit
ownership law or simiiariaw for the establishment of condominiums or cooperative ownership of the Real Property:

Power of Atlorney. <« antor grants an irrevocable power of attorney to Lender to vote in its discreiion on any
malter that may comu Lzfor2 the association of unit owners. Lender shall have the right to exerciee thisﬁpower
of attornay only after defsui Ly Grantor; however, Lender may decline to exercise this power as it sees fit.

insurance. The insurance as required above mag be carried by the association of unit owners on Grantor's
hehalf, and the proceeds of a2y insurance may be paid to the assoclation of unit owners for the gurpoga of
{-%%%Jgpg or reconstructing the Propontv.  If not so used by the association, such proceeds shail be paid to
Compliance with Regulations of Association. Grantor shall perform alf of the obligations imiposed on Grartor
by the declaration submitting the Real ®rorerty to unit ownership, by the bylaws of the association of unit
owners, or by any rules or regulations thereunder. If Grantor's interest in the Real Properr}r I8 a leasehoid
interest and such property has bean submixiead ‘o unit ownership, Grantor shall perform all of the obligations
imposed on Grantor by the iease of the Real Frorarty from its owner.

MISCELLANEOUS PROVISIONS. The following miscellazieous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
ggreement of the parties as to the matters set forth ir: th's Mortgage. No alteretion of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicabie Law. Thia Mortgage has been delivered to Lendes and accepted by Lender in the State of
iliinois. This Mortgage shall be governed by and construed in arcosdance with the laws of the State of

ilinois.

Caption Headings. Caption headings in this Mortgage are for conveniecu nurposes only and are not to be
used to Interpretgor deﬁnpe the provisions of this Mogggge. Y

Mer?er. There shall be no merPer of the interest or estate created by this Mo/tgane with any other interest or
estaie in the Property at any time held by or for the benefit of Lender in any Capacity, without the written

consent of Lender.

Muitipe Parties. All obiigations of Grantor under this Mortgage shall be joint and scvei!, and all references
to Grantor shall mean each and every Grantor. This means that each of the percors signing below is
responsible for ali obligations in this Mortgage.

Severabl‘lelat!. If a court of competent jurisdiction finds any provision of this Mortgage 1% De invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as 1o any other persons or circumstances. |f feasibie, any such offending ﬁrowsion shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the olfending provision
carnot be so modified, it shall be stricken and all other provisions of this Morigage in all other respects shail
remain valid and enforceable.

Successors ang Assigns. Subject to the limitations stated In this Morigage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the es, their successors and assgns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
| lfg(r’be%%re%%ce% Bor extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time s of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemﬁﬂon. Grantor hereby releases and waives all r{gms and benefits of the
homestead exemption laws of the State of lllinois as to all Indebledness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemead to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed b% ender. No delay or omission on the
part of Lender in exerclsing an rn;ht shalt operate as a waiver of suc

any party of a provision of this Mo

to demand strict compllance with t

right or any other n’ght. A waiver by

ga e shall not constitute a waiver of or prejudice the party's right otherwise
provision or any other provision. No prior waiver by Lender, nor any
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course of dealing between Lender and Grantor, shail constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender Is required in this Morigage,
the granting of such consent by Lender in any instance shall not constitute continuing consent o subsequent
instances where such consent is required.

USE AND ZONING. Grantor shall not seek, agree to or make any change in the use of the Property or its zoning
classification unless Lender has agreed to the change in writing.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO (TS TERMS.

GRANTOR: A :,.‘— ///
0
/ S
X (/4-__/’ SN @//?
q .
Q 'l
W,

Paul Pital g

Lois A. Pialis

INDIVIDUAL, Z~CKNOWLEDGMENT

STATE OF uQ[_Zlﬁ e

{
COUNTY OF gmlv

On this day before me, the undersigned Notary Public, personally appei red Paul Pitalis and Lois A. Pitalis, to me
known to be the individuals described in and who executed the Mortgage, 2 acknowledged that they signed the
Mortgage as their free and voluntary act and deed, for the uses and purposes. inzrein mentioned.

Given under my hand and official seal this __/ H day of __ .19 *2:)_

By jou: 0 o (L [ M‘j‘ Residing at 4400 Hopis . AL phas I

NS - L/
OFFICIAL SEAL .

. CINA G. DE LA CRuz <

My commission expires h Jo. J i NOTARY PUBLEC, STATE OF LLNG:3

Y COMMIBBION EXPIRES 5.30.2000

Notary Public in and for the State of ___{ 1 f, . n/, ;
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