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MORTGAGE

THIS MORTGAGE IS DATED MARCH 15, 1997, between DANAEL T. KOLAR and DONNA J. KOLAR, HIS WIFE,
AS JOINT TENANTS, whose address is 4912 W, 124TH STREET, ALSIP, IL 60658 (referred to below ns
"Grantor"); and Heritage Bank, whose address is 11900 South Pulaskl Rous, Alslp, 1L 60658 (referred to w
betow as "Lender"), P""'

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrgiis, and conveys to Lender all ("
of Grawtor’s right, title, and interest in and to the following described real property, topéthzr with ali existing or ()
subsequently erected or aftixed buildings, improvements and fixtures; )l easements, s, of way, and
appurtenances; all water, water tights, watercourses and ditch righes (including stock in wnlities soith dieh or
irrigation rights); and all other rights, royalties, and profits refating to the real propenty, inchuding wimaut limitation

all minerats, oil, gas, geothermal and similar matters, located in COOK County, State of lllineo’s ‘the "Real
Property"):

LOT 8 IN PARKSIDE WEST SUBDIVISION OF THE SOUTH tt ACRES OF THE NORTH 30 ACRES OF
THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 37 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE EAST 530.00 FEET THEREOF)
IN COOK COUNTY, ILLINOIS,

The Real Property or its address Is commonly known as 4912 W, 124TH STREET, ALSIP, IL 60658, The Real
Property tax identitication number is 24-28-407-019,

Grantor presentdy assigns to Lender all of Gramtor's right, tithe, and interest in and to all leases of the Propeny and
all Rents from the Property.  In addition, Grimtor grams 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS, The following words shall have the following meanings when used in this Mortgage.  Terms nol
otfierwise defined in this Mortgage shall bave the meanings attributed to such terms in the Uniform Commercial
Code. Al references o dollar amounts shall mean amounts in lawful money of the United Siates of America,
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nules, or regulations adopted purstiant 10 any of the foregoing. The terms "hazardous waste” and "hazardous
substaniee” shall also include,” without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.  Grantor represents and warrants so Lender that (a) During lﬁe perind of Grantor's ownership
of the Property, there has been no use, generation, munufacture, storage, treament, disposad, release or
thremtened release of any hazardous waste or substance by any person on, under, about or from the Praperty;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, nvanufacture, storage, treamment, disposal,
release, or threatened retease of any huzardous waste or substance on, under, about or from the Property b
any prior owners or oceupants of the Property or (i) any actual ar threatened litigaion or claims of an iiud
by any person relating to such matters; and’ (¢) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manuficture, store, treat, dispose of, or release any hazardous wasfe or substance on,
under, about or from the Property and (i) any such activity shall’ be conducted in compliance with all
applicable federal, state, and local taws, regulations and ordinances, including without limitation those laws,
regulations, and. ordirances described above,  Grawtor authurizes Lender and it agents to enter upon the
Property to piake such inspections and tests, at Grantor's expense, as Lender may deemy appropriae to
determine compiience of the Property with this section of the Mortgage.  Any inspections or tests made by
Lender shall he <or-Lender's purposes only and shall not be construed 10 create any responsibility or liability
on the part of Lender oo Grantor or to any other person.  The representations and warranties contained herein
are based on Grmae’s due diligence in investigating the Property for hazardous waste and hazardous
substances,  Grantor necehy  (4) releases and watves any future claims againgt Lender for indemnity or
contributivn in the eveni-Clantor becomes liable for cleanup or other costs under any such laws, and” (b)
agrees to indemnity and heid harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses whicn comder may directly or indirectly sustain or soffer resulting from a breach of
this section of the Mortgage or aca consequence of any use, generation, manutacture, storage, disposal,
refease or thremened release occuring vaor o Grator’s ownership or interest in the Property, whether or not
the same was or should have been“known to Grantor, The provisions of this section of the Mortgage,
including the nb]nf;am_m o mdemnity, stall turvive the gayment of the Indebtedness and the satisfaction and
reconveyance of the Liew of this Morigageans-shall not he affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otheowie

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance ior commit, permit, or suffer any
stripping of or waste on or (o the Property or any gortion of the Property.  Without limiting the generality of the

foregoing, Gramtor will not remove, or geant to ane other party the right lo remove, any timber, minerals
(inciuding oil und pas), soil, gravel or rock products without the prior written consent of Lender,

Removal of hnprovements, Grantor shall not demolish Hriemove any improvements from the Real Property

without the prior written consent of Lender.  As a condition to the removal of any Improvements, Lender may
require Grantor (0 make armangements satisfsctory 10 Leador o replace such  Improvements  with
Improvements of ar least equal value,

Lender's Right to Enter. Lender and its agents and representatives ity enter upon the Real Property at all

reasonable umes 1o attend to0 Lender's interests and fo inspect the
compliance with the terms and conditions of this Mongage.

Compliance with Governmental Requivements. Grantor shall promptly corap!y with wll Jaws, ordinances, and
regulations, now or hereafter in eftect, of ail governmental authorities applicable %0 e use or occupancy of the
Propenty.  Grantor may contest in good faith any such law, ordinance, or regulation 2od withhold compliunce
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so Tong as, in Lender's sole opinion, Lender's werests in the Propeny are not jeopardized.
Lemder may require Grantor o post adequite security or 4 surely bond, reasonably satisfaltory to Lender, to
protect Lender’s interest.

Duty to Proteet. Grantor agrees neither o abandon nor Jeave unattended the Property,  Grantsr shall do all
other acts, in addition to those acts set forth above in thiy section, which from the character wis'use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali ar any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property ot any right, titke or interest therein; whether legal, beneficial or equitable; whether voluntary or
involumary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, leasg-option contract, or by sake, assignment, or transfer of any
beneficial interest in or o any land trust holding title to the Real Property, or by any other method of conveyanee
of Real Property interest, 1F any Grantor is a corporation, partnership or limited liability compimy, transter also
nwhudes any change in ownership of more than twenty-five percent (25%) of the voting stock, pastnership interests
or limited Jishility company interests, as the vase may be, of Grantor.  However, this option shall not be exercised
by Lender if such exercise is prohibited by federal taw or by linois law.
aAXES AND LIENS. The following provisions relating o the taxes and liens on the Property are a part of chis
Orgage.

Payment, Grantor shall pay when due Gind in all events prior to delinguency) all taxes, payrull taxes, special
taxes, assessments, water charges and sewer service charges levied against of on account of the Propernty,

“toperty for purposes of Grantor's
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payment of these amounts, ‘The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the defauit.  Any such action by Lender shall not be
coustrued as curing the defiult 5o as to bar Lender from any remedy that it otherwise would have had,

KdVARRAN'I‘Y; DEFENSE OF TITLE. The following provisions retating to ownership of the Property are a part of this
artgage.

Title. Grantor warrants that: () Grantor holds good and marketable title of record to the Property in fee
simple, free und elear of all liens and encumbrances other than those set forth in the Real Property description

or in the Existing Indebteduess section below or in any title insurmice policy, title report, or final title opinion
igsued in favor of, and aceepted by, Lender in connection with this Mortgage, and * (b) Grantor has the full
right, power, and authority to execute and deliver this Mongage to Lender.

Defense of Title, Subject to the exception in the pamgraph shove, Grantor warrants and will torever defend
the title to the Property aguinst the lawful claims of all persons, In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitled o participate in the proceeding and © be represented in the proceeding by counsel of Lender’s own
choice, and Graaer will deliver, or cause to be delivered, to Lender such tnstruments as Lender may request
from time to time te-permit such participation.

Compliance With Lotws, Grantor warrants that the Prupcrly and Grantor's use of the Property complies with
all existing upplicable e ardinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. . The fullowing provisions concerning existing indebredness  (the  "Existing
Indebtedness™) nre w part of this Morigage.

Existing Lien, The lien of this Mortgage securing the hulebledness may be sccond:&? and inferior to te lien
securing _Ipavment of an existing obtipiting to GMAC MORTGAGE described as: MORTGAGE LOAN DATED
AU_GUE 20, 1992 AND RECORDZD AUGUST 26, 1992 AS DOCUMENT NO. 92633747. The existing
obligation has a current principal balance ot epproximately $100,539.00 und is in the original principal_amount

of $105,000.00. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any defiult on sacl indebtedness, any default under the instruinents evidencing

such indebtedness, or any default under any secrity documents for such indebtedness,

Default. If the payment of any installment of privcipal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such-indebiedness, or should a default occur under the
instrument securing such indebtedness and not be cured duiing any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured by this kiozqgage shall become immediately due and payable,
and this Mortgage shall be in default. :

No Modification. Grantor shall not enter into alz{a rreement okt the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is moditied, amended,
extended, or renewed without the prior written consent of Lender. /Grantor shall neither request nor aceept
any future advances under any such security agreement without the pror written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Progerty are a part of this Mortgage.

Apglicatlun of Net Proceeds, If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemmation, Lender may at its-eloction require that all or any
ortion of the net proceeds of the award be applied 1o the Indebtedness or the sopair or restoration of the
roperty.  The net proceeds of the award shall mean the award after dpayme_m of-all reasonible costs,
expenses, and anorneys' tees incurred by Lender in coniection with the condemnation,

Proceedings, 1t any proceeding in condempation js filed, Grantor shall J)mmptly. notify Lender in writing, and
Grantor shatl mmptry take such steps as may be necessary to defend the action and ehiai the award,
Grantor may be the nominal party in such proceeding, but Lender shall be entitled w pardipate in the
procecding and 1o be represented in the proceeding by counsel of its own choice, and Grantor wiftdeliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time o perriit such
participation,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The follewing provisions
relating to povesnmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute such documents in
addition © this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property, Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
tuxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax wpon this type of

Mortgage or upon all or any part of the Indebtedness secured by this Mortgage: (b) a specific lax on Grantor

which Grantor is authorized or required to deduct from payiments on the Indebtedness secured by this type of

Mortgage; (¢} a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and  (d)

;(1] specific tax on all or any ‘portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax 1o which this section applies is enacted subsequent to the date of thiy
Mortgage, this event shall have the same etfect as an Bvent of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
El) pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the Taxes and

Page §

iens section and deposits with Lender cash or a sufficient corporate surety hond or other security satisfactory
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commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.,

Foreclosure, Forfeiture, ete.  Conmencement of forecloswre or forfeiture proceedings, whether by judicial
proceeding, seti-help, repossession or any other method, by any crediwr of Grantor or by any governmental

agency against any of the Property.  However, this subsgction shall not apply in the event of a good faith
dispute by Gruntor as to the validity or reasonableness of the claim which is ihe basis of the foreclosure or

forefeiture {-mcccgimg. provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Brench of Other Agreement. Ay breach by Grantor under the ternms of any other agreement between
Grantor und Lender thit is not_remedied within any grace period |c);ra.w|dcd therein, including without lmitation
:lmy agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now oy
ater.

Existing Indebtedness, A default shall occur under any Existing Indebtedness or under any instrament on the
Property securing any Existing Indebiedness, or comniencemeni of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantoer. Any of the preceding events occurs with respect to any Guarattor of any of the
Indebtedness or any Guarantor dies” or becomes incompetent, or revokes or disputes the validity of, or llability
under, any Guaranty ot the indebtedness,  Lender, at'its option. may, but shall not he requiréd to, permit the
Cuarantor's  estate "o assume qucnndmommly the obligadons arising under the guanty in a manner

satistuctory to Lender, and, in doing sa, cure the Eveat of Detault,

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of 4 breach of the same
provision ot this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will huve oceveresl) ity Eirammr. after Lemder sends written notice demanding cure of such faiture: Su) cures the
tuilare withia Sfeen (15 &_l'.gfs: or (b i the cure Teguires more than ffteen (15) days, immediately initiates
steps sutficient tocure the Bilure and thereatter continues and completes all reasonable and necessary sfeps
sutticient to proguec<ompliance as soon as reasonably practical.

RIGHTS AND REMLDU/FS ON DEFAULT. Upon the oceurrence of any Event of Detault amd gt any time thereafter,
Lender, at its option, ma elercise any one or more of the following rights and remedies, in addition 1o any other
rights or remedies provided o law:

Accelerate Indebiedness.  ‘oender shall have the right at its option without notice t0 Graitor 1o declare the
entire Indebtedness immediate’y due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respesc 1o all or any part of the Personal Property, Lender shall have all the rights and
remedies of o secured party under e Uniform Commeercial Code. -

Collect Rents. Lender shall have whevight, without notice to Grantor, to take possession of the Pr(:rt:rty and
collect the Rents, jacluding amounis past.due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the [indebtedness. 7 In furtherance of ihis r:ﬁln. Lender may require any tenant or other
user of the Praperty 1o make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irvevocably designairs Lender as Grantor’s attomey-in-fact 10 endorse  instruments
received in payment thercof in the mome of Seantor and o oegotiate the same and collect the proceeds.
Payrients by tnants or other users to Lender 110 respotse to Lender's demand shall satusty the obligations for
which the payments are made, whether or notoany proper grounds for the demand existed.  Lender may
exercise its rights under this subparagraph either iw jerson, by agent, or through a receiver,

Morigagee in Possession.  Lender shall have the righedo De placed as mortgagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with tlie power to protect and preserve
the Property, to operate the Propert prcucdmtg foreclosereor sale, and to collect the Rents from the Property
and apply “the proceeds, ovver and above the cost of w receivership, against the Indebiedness,  The
morigagee in possession or receiver may serve without “bead iF permitted by law.  Lender's right o the
upgmmmcm of u receiver shall exist whether or not i _apparemt value of the Property exceeds the
Indebtedness by a substantial amount.  Employment by Lendey 2aa)) not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosiap. Grantor's interest in all or any part of
the Property.

Deficiency Judgment. It permived by applicable law, Lender may obta’n a judgment for any deficiency
remaining in the indebredness due to Lender after application of all amounts riceived from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor lierelsy watves any and all right w
have the property marshalled.  In exercising its rights and remedies, Lender shall be froe to sell all or any part
of the Property jogether or separitely, in one sale or by separate sales.  Lender shall ‘he entitled to bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shafl give Grantor reasonable notice of the time and ‘Flace of any pblic sale of the
Personal Property or of the time after which any private sale or other intended disposiciod 21 the Personal
Property is w0 be made.  Reasonable notice shall mean notice given at least ten {10) days belor the time of
the sale” or disposition.

Wailver; Election of Remedies. A wiaiver by any party of a breach of a provision of this Mosguae shall not
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RTGAGE
{Continued)

0315-1997

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X [Qﬁ,,:‘i/ f/y oloe

"DANIEL T. KOLAR

ONNA J. KGLARY

INDIVIDUAL ACKNOWLEDGMENT

"OFFICIAL SEAL"

. Coo . Jodith A Eow
STATE OF \Qf@ Cepnrit-og ) Notary Publie, State o [lncis
) ss My Comisalon Bxplres 00.05- 2000

9
COUNTY OF Q Anfo. / )

On 1his day before me, the undersigned Notary Public, pcrsonally appeared DANIEL T. KOLAR and DONNA .
KOLAR, to me known to be the individuals described in and who executed the Morigage, and acknowledged that
they signed the Mortgage as their free sod volungary act and deed, for the uses and purposes therein mentioned.

Glven under my hand and official seal this &/\_ w day of //ﬁ,}_-?é é’/{/ , 19 ?j/
.’m. .J j'-! A
By b)(.c'wg&c/t»d/ [ ).z [ 6?/44’/ Restding at {4 Z&Zé’ﬂnﬁ// &%

o

L
Notary Public in and for the State of \M0.C ¢

My commission expires 9 / S / Yy 0o 0
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