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BANKZONE,

MORTGAGE

THIS MORTGAGE IS MADE THIS FEBRUARY 22, 1437%,, between JEFFREY R SMITH and ANNE K SMITH,
HUSBAND & WIFE, whose address is 1416 N VAIL, ARLNCTON HEIGHTS, [L 60004 {referred to below as
"Grantor"]; and Bank One, Winols, NA, whose #ddress is Eus: Old State Capitol Plaza, P.O. Box 19266,
Springfield, IL 62794-9266 (referred to below as "Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, ~arrants, and conveys to Lander all of
Grantor’s right, title, and interest in and to the following described rem jr=oerty, topether with all existing or
subsequently erected or affixed buildings, Improvements and fixtures; Improvements {as defined below); al
tenant security deposits, utility deposits and all proceeds {including without linttation premium refunds) of each
policy of insurance relating to any of the Improvemsents, the Personal Property o the Real Property; all rents,
issues, profits, revenues, royalties or other benefits of the improvements, the Fersonal Property or the Real
Praperty; all easements, rights of way, and appurtenances; all water, water rights, waterraurses and ditch rights
lincluding stock in utilities with ditch or irrigation rights}; and all other rights, rovalties, ard prcfits relating to the
real property, including without limitation all minerals, oil, gas, geothermal and similar mattars, Jocated in COOK
County, State of |llinols {the "Real Property"):
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The Real Property or its address is commonly known as 1416 N VAIL, ARLINGTON HEIGHTS, IL 60004,

Grantor presently assigns to Lender al! of Grantor’s right, title, and interest in and to all leases of the Property
and all Rents from the Preperty. In addition, Grantor grants to Lender a Uniform Commercial Code sacurity
interest in the Personal Property and Rents.,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement" mean the revolving line of credit agreement dated
February 22, 1997, between Lender and Grantor with a maximum cradit limit of $21,989.00, together with
alt renewals of, extensions of, modifications of, refinancings of, consclidations of, and substitutions for the
Credit Agreement. The maturity date of the obligations secured by this Mortgage is February 22, 2017,
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The interest rate under the Credit Agreement is a variable interast rate based upon an index. The index
currently is 8.250% per annum, The interest rate to be applied to the outstanding account balance shall be
at a rate 1.500 percentage points above the index, subject however to the following maximum rate. Under
no circumstances shall the interest rate be more than the lesser of 12.800% per annum or the maximum rate

allowed by applicable taw.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means JEFFREY R SMITH and ANNE K SMITH. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation, each and all of the guarantors,
sureties, anr accommodation parties in connection with the Indebtedness.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Credit
Agreement anc_pav amounts expended or advanced by Lender to discharge obligations of Grantor or
expenses incurrec by Lender to enforce obligations of Grantor under this Mortgage, together with interest on
such amounts as piavidad in this Morigage. Specifically, without limitation, this Mortgage secures a
revolving line of credit and rhall sacure not only the amount which Lender has presently advanced to Grantor
under the Credit Agresmisnt, bt also any future amounts which Lender may advance to Grantor under the
Credit Agreement within twenty 1Z0) years from tha date of this Morigage to the same extent as if such
futurs advance were made as of ths date of the execution of this Mortgage. The revolving line of credit
obligates Lender to make advances i £iantor so long as Grantor complies with all the terms of the Cradit
Agreament and Related Documents. Suc'/ edvances may be made, repaid, and remade from time to time,
subject to the limitation that the total outsisnding balance owing at any one time, not including finance

charges on such baiance at a fixed or variabls rate or sum as provided in the Credit Agreement, any .

temporary overages, other charges, and any amuun’s expended or advenced as provided in this paragraph,
shall not excesd the Cradit Limit as provided in the Credit Agreement. It is the intention of Grantor and
Lender that this Mortgage secures the balance outstandinpg under the Cradit Agreament from time to time
from zero up ta the Credit Limit as provided above and any {aturmediate balance,

Mortgage. The word “Mortgage” means this Morigage betwesn Grontor and Lender, and includes without
limitation all assignments and security interest provisions relating ta tha Personal Property and Rents. At no
time shall the principal amount of Indebtedness secured by the Martage, net including sums advanced to
protect the security of the Mortgage, exceed the Credit Limit of $21,532.0C.

Personal Property. The words "Personal Property" mean all equipmen:, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereaitar attached or affixed to, or
located on, the Real Property; togather with all accessions, parts, and additions (o, &l raplacements of, and
alt substitutions for, any of such property; and together with all proceeds (incluairy *without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Picperty,

Property. The word "Proparty” means collectively the Real Property and the Personal Propesiv.

Reai Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE - (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FGLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts saecured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
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the Praperty shall be governeg by the following provisions:

Possession and Use, Until in default, Grantor may remain in possession and control of and operate and
manage the Real Property and cailect the Rents.

Duty to Maimain. Grantor shall maintain the Property in good condition and promptiy perform all repairs,
repiacements, and maintenance necessary o preserve its value,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any pertion of the Property, Without limiting the generaiity of
the oreguinig, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Raal
Property or any «ight, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whethor kv outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term prueter than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in o/ o 2ny land trust holding title to the Resl Property, or by any other method of conveyance
of Real Property interest.. 1¥-any Grantor i a corporation, partnership or limited liability company, "sale or
transfer" also includes any charge in ownership of more than twenty-five percent (25%) of the voting stock,
partnership interests or limited -hability company interests, as the case may be, of Grantor., However, this option
shall not be exercised by Lender if Gurn cxercise is prohibited by federal law or by Minois law.

IAAXES AND LIENS. The foilowing provizicns relating to the taxes and liens on the Property are & part of this
nrtgage.
Payment. Grantor shall pay when due {inr in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewe’ ssrvice charges levied against or on account of the Property,
and shall pay when due all claims for woix “one on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free ~f all liens having priority over or equai to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due.

&HOPERTY DAMAGE INSURANCE. The following provizions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurange. Grantor shall procure and raaintain policies of fire insurance with standard
axtended coverage endorsements on a replacement busis, for the full insurable value covering ali
impravements on the Real Property in an amount sufficient to svoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender.” Poiizics shall be written by such insurance
companies and in such form as may be reasonably acceptable t) Lender. Grantor shall deliver to Lendsr
certificates of coverage from each insurer containing a stipufatior-that coverage will not be cancelled or
diminished without a minimum of ten (10} days' prior written novce o Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each ipsucsnce policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaires i any way by any act, omission
or default of Grantor or any other person.

Application of Proceeds. Grantor shall promptly notify Lender of ang: loss or damagz-to the Property. Lender
may make proot of loss if Grantor fails to do so within fifteen (1B) days of the casialty. Whather or not
Lender's security is imppired, Lender may, at its election, apply the proceeds 1& ne reduction of the
indebtedness, payment of any lien affecting the Property, or the resteration and repaii of the Property,

EXPENDITURES BY LENDER. | Grantor fails to complcr_ with any provision of this Morigaga. including any
obligatior: to maintain Existing Indebtedness in good standing as reguired below, or if any action or proceeding Is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's vehalf may, but
shall not be required to, take any action that Lender deems appropriate, Any amount that Lender expends in o
doing will bear interest at the rate provided for in the Credit Agreemsnt from the date incurred or paid by Lender
ta the date of repayment by Grantor. All such expenses, at Lander's option, will {a] be payable on demand, (b}
be added to the balance of the credit line and be apportioned among and be payable with any installment
payments ta become due during either (it the term of any applicable instrance policy, or (iij the remaining term
of the Credit Agreement, or (c) be treated as & balloon payment which will be due and payable et the Credit
Agresment's maturity. This Mortgage also will secure payment of these amounts. The rights provided for in
this paragraph shall be in addition to any other tights or any remedies to which Lender may be entitied on
account of the default, Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any raemedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE.

Title. Grantor warrants that: (2l Grantor holds good and marketable title of record to the Real Property in
fee simple, free and clear of ali liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any titie insurance palicy, title report, or final
title apinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor
has the full right, powsr, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the axception in the paragraph above, Grantor warrants and will forever dafend
the titie to the Froperty against the lawful claims of all persons.

HGONTOTAL
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No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permit 1o be
created or placed, or through any act or failure to act, acquiesce in the placing of, or aliow to remain, any
mortgage, voluntary or involuntary lien, whether statutary, constitutional or contractual (except for a tien for
ad valorem taxes on the Real Property which are not delinquent), security interest, encumbrance or charge,
against ar covering the Property, or any part thergof, other than as permitted hergin, regardless if same are
expressly or atherwise subordinate to the lien or security interest created in this Mortgage, and should any
of the foregoing become attached hereafter in any manner to any part of the Property without the prior
written consent of Lender, Grantor witl cause the same 1o be promptly discharged and released.

EXISTING INDEBTEDNESS., The following provisions conecerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary ang inferior to the lien
securing paYment ol an existing obligation. The existing obfigation has a current principal balance of
approximately $135,611.00. Grantor exprassly covenants and agrees to pay, or ses to the payment of, the
Existing Indehtedness and to prevent any defauit on such indabtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtednass.

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs al the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file eviderting Lender's security interest in the Rents and the Persenal Property. Grantor will pay,
if permitted by applicablé izw. any reasonable termination fea as determined by Lender from time to time. I,
however, payment is made 0y Grantor, whether valuntarily or otherwise, or by guaranior or by any third party,
on the Indebtedness and thersalter Lender is torced to remit the armount of that payment {a) 10 Grantor’'s trustee .
in bankruptcy or o any simila: persaon under any federal or state bankruptcy law or law for the relief of debtors,
(b) by reason of any judgment, ceciee or order of any court or administrative body having jurisdiction over
Lender or any of Lender's property, or (c] by reason of any settlament or comprise of any claim made by Lender
with any claimant ({including without hmitation Grantor), the indabtedness shall be considered unpaid for the
purpose of enforcement of this Mortgag and this Mortgage shall continue to be effective or shall be reinstated,
as the case may be, notwithstanding any caicellation of this Mortgage or of any note or other instrument or
agreement evidencing the Indebtedness ana 1% Property will continue to secure the amount repaid or recovered
to the same extent as if that amount never had ouen originally received by Lender, and Grantor shall be bound
by any judgment, decree, order, settlenent or coirpromise relating 1o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option ¢i Lender, shall constitute an event of defauit ("Event of
Default®) under this Mortgage: (al Grantor commits {rav2 or makes a material misreprasentation at any time in
connsaction with the credit fine account. This can inslude, for example, a false statememt about Grantor's
income, assets, liabilities, or any other aspects of Grantor's financial condition. {b) Grantor does not meet the
rspayment terms of the credit line account. [c) Grantor's clon o inaction adversely affects the collateral for
the credit line account or Lender's rights in the collateral. This can include, for example, tailure to maintain
required insurance, waste or destructive use of the dweliing, faluse-to pay taxes, death of all persons liable on
the account, transfer of title or sale of the dwelling, creatior of 2-Yen on the dwelfing without Lender’s
permission, foreclosure by the halder of another lien, or the use of furds cr the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evertof Oefault and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights aid remedies, in addition to any other
rights or remedies providad by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor to declsre the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
reguired to pay.

UCC Remedies. With respect to ali or any part of the Parsonal Property, Lender szl have all the rights and
remedies of a secured party under the Uniform Commercial Code,

Judicial Foreclosure. Lendsr may obtain a judicial decree foreclosing Grantor’s interest /v ol or any part of
the Property.

Deficiancy Judgmant. If permitted bt applicable law, Lendsr mar obtain a judgment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts received from the exercise aof

the rights providad in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Attorneys’ Fees; Expenses. in the event of foreclosure of this Mortgage, Lender shall be entitled to recover
from Grantor attorneys’ fees and actual disbursements necessarily incurred by Lender in pursuing such

foreclasure.
MISCELLANEOCUS PROVISIONS.

Appiicable Law. Thia Mortgage has been delivered to Lender and accepted by Lender in the State of llinois,
This Mortgage shall be governed by and construed in accordance with the laws of the State of llinois.
Time Is of the Essence. Time is of the gssence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinols as to all Indebtedness secured by this Mortgage.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO {TS TERMS.

GRANTOR:

o L S
O{Jrsaﬁsv ASMITH |
X__ Ly, // ,L i L

ANNE K SaMTH

INGIVIDUAL ACKNOWLEDGMENT

STATEOF L |linpis_ () :

i ) ss
COUNTY OF Cﬂot 1

On this day before me, the undersigned Notary rublic, persenally appeared JEFFREY R SMITH and ANNE K
SMITH, to me known 1o be the individuals describedn and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the usas ang purposes therein mentioned,

Given under my hand and official seal this ngg day of Fa,hy W6 m }’]

Residing, a* (B(M VIYIRS \%
Notary Public in and foF the State of \Q,Q,L AoLS [l m‘:v
| Nov. Peklia, Binte of Klinels

- Trsk Comly
My Commisson Expires 5953008

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.20b (¢} 1997 CFi ProServices, Inc. All rign*s roserved.
[IL-G03 E3.21 F3.21 P3.21 10091484.LN L3.0VL]

My commission axpires
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EXEIBIT A

Application Number: 4510091484

Prope.iy Addresg:i1416 N YAIL
ARLINGTOR HAEIGHTS, IL 60004

CountysCafin
. Tax ID#:03-30-208-077~2000

i Grantee Nameia’:JETFREY R. SMITH
; AVE K, SHITH
_J"'

Legul D!ucfiption:

LOT 9 IN CARROLL’S RESUBDIVISION OF PART OF LOT 7 IN ALLISCN'S
ADDITION TQ ARLINGTONK REIGHTS, BEING A SUBDIVISION IN THE SOUTH
WEST 1/4 QF SECTION 20, TOWNSIIT 42 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDI®G TO THE PLAT THERECF RECORBED
MARCH 13, 1939 AS DOCUNEXT 17480163, IN COOK COUNTY, JLLINGIS.
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