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MORTGAGE TO SECURE ADVANCES
UNDER GMAC HOME EQUITY LINE OF CREDIT AGREEMENT

NOTICE: THIS MORTGAGE mAY SECURE ADVANCES MADE AFTER A TRANSFER OF PROPERTY.

THIS MORTGAGE. as amended and rawnded (this "Morigage") is signed to secure advances under a GMAC

Home Equity Line of Credit Agreement {the “Agreement”); it is daied as of _"{gn, 17 19497 _, and is
made by Enriqutgfiewais and Audrey Gervais ~who reside(s) at 3902 Streamwood Drive Hazel Crest, Illinois 60429

as morgagor(s), in favor of GMAC Mortgage Carporativi, a Pennsylvania Corporation, 100 Witmer Road, Horsham,
Pennsylvamia 19044-0963, as mortgagee.

Throughom this Mortgage, "we”, "us” and "our” refer (o..nnrigagor(s) and any Hlinois land trust {"Trust”) that
holds title to the property described below. "GMAC" refers i0 GMAC Morigage Corporation or its assigns. The
"Account” refers to the Home Equity line of credit accoun established by GMAC under the Agreement. “Borrower”
refers to each person who signs the Agreement as borrower. The Agicoment, this Morigage and the Sccurity
Agreement and Collateral Assignment from Borrowers to GMAC (if the Prope:iy is held in Trust), taken together, are
called the "Credit Documents.” "Signer" refers 10 any person (other than GMC) who has signed a Credit Document.

DESCRIPTION OF SECURITY

By signing this Morigage, we grant, bargain, sell, convey, and mongage (uniess mor.gagor is a Trust, in which
event the Trust conveys, morigages and quitclaims) to GMAC, subject to the terms of this Muitgaps, (a) the real estate
Jocated at 3902 Streamwood Drive , Hazel Crest, County of Cock, Siate of lilinois 60429, more folly described in
Schedule A: (b) al buildings and other siruciures on the property; (c) all rights we may have 'n any road, alley,
easement or license regarding the property or in any mineral, oil, gas or water which is part of the pruperty; (d) all
rents and royalties from the property; (€) all proceeds of any insurance on the property and all refunds of premiums on
such insurance; (f) all proceeds of any taking (or threatened taking) of the property by any governmental authority
("condemnation”); and (g) all fixtures on the property a1 any time (cofleciively, the "Properry”).

The Property includes all rights and interests which we now have or which we may acquire in the future. For
example, if the security mortgaged under this Mortgage is a leasehold estaie and we subscquently acquire fee titie to the
Property, the rights and interests granted to GMAC by this Mortgage will include the fee tille that we acquire. This
Mortgage is also a Security Agreement under the Illinois Uniform Commercial Code and we hereby grant GMAC a

security interest in the personal property described in (d) through (g) above.
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sncmmn osuemons

- Wc have slgned Ihzs Mongage {o secure paymem 1o GMAC of up to $50,000.00, plus FINANCE CHARC.,S and -
- any other, amounts due GMAC under the Agreement (the "Tofal Balance Outstanding”) and to secure performance by i '
- Borrower und:r the Agreement and our performance of the covenants of this Mongage {caflecﬂvcly the "Sewrad

: thganon.f )
o I’RIORITY OF ADVANCES

_ The hen of thts Mongage will attach on the date thip '\icﬁgage is- morded and wtll not be lmpau'ed pmr tof'fi
. tormmanon of the Agreemem by virtue of our repayment in full ‘of the Total Balance Outstanding at any time, ~ -

K unmn:smmwons AND DUTIES

n We pwnuse lhal excep: for Permitted Liens: () we own. the Property, (b} we have the ngln 0 mongase ihc'_ C

B Propcny to GM 5C; and (¢} there are no outstanding claims or charges against the Property. 'The term "Permitted: - N

© . Lien® means. {x} am: mortgage, deed to secure debt or deed of trust ("security instrument”) disclosed to GMAC by any ..
L S:gncr in applymg for ine Account, to the extent that the amount secured by. such securily instrument does not exceed -
. the anount disclosed on such application; and (y) any liens, claims and vestrictions of record thit do pot mdmdun]hr o

or. co!lecuvely have a materizd. adverse 1mpact upon GMAC’s security, the valte of the Prﬂperty or the Pmpeny ARNEE

- cun'ent use..

" Each afus excepl any “Trust, gwes 4 geweral warranty of m!e to GMAC This means that eacb of us wm be fully " - o
=resp0nsxble for any losses which GMAC-s:f%ers because: someone hay rights in. the Property. other than Permitted -

' ‘.'Ltens We promnse that we will defend OMT Cws ﬁ’Shlp of the Property agamst any claims of such nght

' We Wlll nelther take nor penmt any Action o partiticn , subdivide or change the oondmon of n:le to all or any pm o
of the Propetty Wc wxll not amend any Permitted Licn without GMAC’s prior wmten consent, :

g j CERTAIN PROVIS!ONS OF THE AGREEMENT

L We andcrstand thar GMAC may. under certain circumstances se: forth in the Agreement, cancci its obl:ganon o
: make future’ advances and/or require repavmeql ar once of all sums dve under the Credn Documems (the "Toul

E Balnnce Omstandmg )
udel' thc Agmcmnnt FINANCE CHARGES are based on the " prime rate” pu ushed in I_hg_ﬂi_ﬁw -

o i certain’ circumstances the * prime rate” published in The New York Times or 2 simfar index sclected by GMAC. .
'Ihe rate of FINANCE CHARGES changes on a daily basis as the index or the amount outsumdmg under the

.‘,Agrec:mtm mcreases or decreascs We understand lhat Bomwcr wnl not receive advance rotic: of such changcs

P!(OM]SES AND AGREEMENTS
We agrec wuh GMAC 28 t‘ollows

. l TIMELY PAYMENT E::cept as limited by paragraph EU below Borrower shall pay when due aIl sums owed
o GMAF undcr the Crcdu Da..umems ‘ ,

2 APPLICA']‘]DN OF PAYMENTa All payments shall be applied by GMAC 25 5ot forth in the Agreemem

- 3 MOR‘I‘GAGES AND DEEDS OF TRUST; CHARGES LIENS We shall make payments when due and -
.-perform alb-our obhgauons under any mongage, deed of trusi or other security agreement on ihe Property. :

.2




-

N
e Bof o

£
F

STyl

>

N,

UNOFFICIAL COPY

We shall pay or cause to be paid when due all loans, taxes, assessments, charges, fines, impositions and rents of
any kind relaling to the Property ("Assessments”}. Receipts evidencing such payments shall be delivered to GMAC
upon its request. Excep! for Permitted Liens, we shall not allow any encumbrance, charge or lien on the Property to

become prior to this Mortgage.
4. HAZARD INSURANCE; CONDEMNATION.

{a) We shall, at our cost, keep all improvements on the Property insured against loss caused by hazards
included in the term "extended coverage” or by other hazards GMAC may reasonably specify. Hazard insurance shall
be in an amount equal to the lesser of (i) the full replacement cost of the building that is part of the Property or (ii) the
amount of this Mortgage plus the toial amount of all Permitted Liens; bul never less than the amount necessary to
satisfy any coinsurance requirement contained in the insurance policy.

We may choose the insurance company, subject to approval by GMAC which may not be unreasonably withheld.
All insurance prlicies and renewals must be in form acceptable to GMAC and must include a standard mortgagee
clause in favor o1 GMAC. GMAC shall have the right 1o hold the policics and renewals, subject to the terms of any
Permitted Liens. 'if w= pay the premiums directly, we shall provide GMAC with all renewal notices and, if requested
by GMAC, all receigteier premiums. 1f policies and renewals are held by any other person, we shall supply copies of
them 1o GMAC within (enc2lendar days after they are issued.

In the event of Ipss, we-hall give prompt notice to the insurance company and GMAC. GMAC may file a proof
of loss if we fail 10 do 50 promptly.

(b) The proceeds of any coadenwmation of the Property shall be paid to GMAC, subject (o any Permitted
Liens. We shall give GMAC notice of any (o atened condemnation and sign all documents required to carry out this
paragraph 4. No condemnation settiement may b: made without GMAC's prior written approval which shall not be

unreasonably withheld.

{c) Subject.to the terms of any Permitted Lien, GMAC may elect that the proceeds of any insurance or

condemnation (after payment of all reasonable costs, expenseeand attorneys’ fees paid or incorred by GMAC and us)
shall be applied to pay the Secured Obligations, to repair or izcrictruct the Property, and/or pay us for our loss. In
the event thal such proceeds are not used entirely for repair and seronstruction, we shall provide GMAC with a new
appraisal or vaiuation of the Property, conducted by a person or entit-and in a form reasonably acceptable to GMAC,
uniess GMAC waives this requirement in writing, The receipt of proceed: sha'l not cure or waive any default or notice
of defauit under this Mortgage or invalidate any act done pursuant to such notice,

If the Property is abandoned by us, or if we fail to respond to GMAC in wrinpz within 30 calendar days from the
date notice of a proposed insurance or condemnation settlement is given to us, GMAC may settle the claim, collect the
proceeds and apply them as set forth above,

If the Property is acquired by GMAC, all of our right, title and interest in and to any insiank.ur condemnation
proceeds shall become the property of GMAC to the extent of the sums secured by this Morigage.

5. MAINTENANCE OF THE PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT
DEVELOPMENTS. We shall: use, improve and maintain the Property in compliance with law; keep the Property in
good repair and pay when due all repair costs; prevent waste, impairment and/or deterioration of the Property; and
compiy with the provisions of any lease of the Property.

If the Property is part of a condominium project or a planned unit development, we shall promptly perform all of
our nbligations under the governing documents of the project or development.

-3-
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. 6. PRUI'EC’!’ION OF GMAC SECURITY. We shall appear in and defend any acuon or proceedmg whir..h may: Y
affect the security of GMAC under this Mongage or result in & violation of paragraph 3 above. If such an action is. - .
. filed; we violate this Mongage or Borrowers violate the Agreement, then GMAC may. dlsburse funds- and do. whamever_w‘ R
- it belicves necessary 1o protect the security of this Mortgage. In dmng so, GMAC shall gwe us. nouee but it need not[' el

o mel:e demand or release us fmm any ebhgauon o :

- Any amounts paid by GMAC under this paragraph 6, with FINANCE CHARGES at the varisble raie in cffect* el
- under the: Agreemem -shal) be pmd by us upon demand. Until paid by us, such amounts are secured by thls Mortgage. ‘:,‘f -

GMAC i not reqmred to incur any expense or take any action under this Morigage and no actlon taken shatl re!ease us
. ,fromanyduty .

a 7 INSPEC‘I‘ION Representallves of GMAC may inspect the Property from time_to time. Exeept'.itlr an
_ ', : emergency, GMAC must first give notice speelfymg reasonable cause for the inspection, : -

SN X FIN’ WE CHARGES AFTER END OF ACCOUNT AND/OR JUDGMENT. To the extent perrnuted by T
: law we agree tka FINANCE CHARGES after the end of the Account and/or after a Judgment is entered shall continue . : |

. io aecrue at the me' and in the manner speelfied in the Agreement

P 9 OUR CO‘H"ITI\O“"’ DUTIES AND GMAC’S RIGHTS; WAIVERS. No waiver of any GMAC nght under- T
'the Credit: Dncumems shaﬂ véizase or limit our liability, Borrower's liability, or that of our successors or Borrower's .
siiccessors, nor shall any waiver affect the lien or pricrity of this Mortgage. . GMAC shall not be requued 0 etan_ i

proeeedmgs agamsl any successor ot mndﬂy payment terms by reason of any ‘demand made by us or any sueeeseor

: Ne GMAC act or taﬂure fo act shi ll w.uve any nghf under thle Mortgage All wmvers must be in wrmng and
_‘ ~s:gued hy GMAC they shall apply only 10 ‘ae extent and with respect to the event specxﬁed in the wntmg Obmmng L
msurmee. or paying taxes, other liens or charges. thell not be a waiver of GMAC's right to demand payment atonceof .

- the sums. secured by this Mongage in the event of ¢ default under the Credit Documents,

10, successons AND ASSIGNS; JOINT AND' “FVERAL uamm, co-s:cnens “This Monsage

~é.ha1} bmd us and our_ respective successors and permtta .ngm for the benefit of GMAC and- its successors and - "

- asslgns All agreemems made by us or any SUCCESSOT are joii: i several and may be enforced against each ef us or

' any successor L

o Any S:gner w]m does not execule .he Agreemem (ay is co-mgmng mly \0 encumber that person 8 mterest m the
.Property and to. waive all Thomestead, dower, curtesy, appraisement, valv ation, redemption, reinstatement, stay iy

extensmn. exempuon and moratorium Iaws now existing or hereafier enacted. (b} is not persenally liable under lhe "

: Cred:t Domunenls ‘and (¢) agrees that GMAC and any. Signer may modify either ” "d-t Document wmmul coneent -
: aand wnhuut modlfymg the interests of the rest of us urder th:s Mongage o : _ o

11 NO'I‘ICES Al notu.es shall be in wnung Execpt where appheahle !aw reqmres uhermee

o (a) GMAC nouees shail be hand delwemd or mailed. by first elass registered or ez u‘ied mall to the
e address of the Propeny or {0 such oiher address spemﬁed by the addressee in a written notice gwem UMAC Any '
- ',GMAC nonee shnll be cons:dered given-on the day it is deposited in the U S maxl or is hand-delivered.” ‘

o (b) Our notices snall be ma:led to GMAC by first class, registered or cernﬁed marl to the address for'such P |
-nouces spemf‘ ied on our most recent monthly siatemen: under the Agreemen. or to such other address. spee:ﬁed by -

'_-‘ __GMAC ina wn!!en notice glven to us. Any such nouee shall be consxdered given on the day it is received by GMAC.

12 GOVERN]NG LAW. This Mortgage will be govcmed by federal and II!mo:s law. If any pmws:on is
= mv.:hd il |egal or, unenforeeable. this Mortgage shall be interpreted as if such provision had never been included.

4 13 COPIES We shal] reeewe copies of .he Credit Documems at the time they are sngned or aﬂer !h:s Mongage is
_ reeorded : N
-4-
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14, EXERCISING REMEDIES. GMAC may cxercise all of the rights and remedies provided by the Credit .
Documents or law, and any of these rights and remedies may be exercised individually or jointly, once or a number of

times,

15. EVENTS OF DEFAULT.,

(a) The events set forih in paragraph 15(b) are Events of Default if and when GMAC gives any Signer notice of
default. We agree to notify GMAC promptly upon the happening of any event that would be an Event of Default
under either Credit Document upon the giving of notice by GMAC.

AT EE b T g 5

(b) After giving notice of default, GMAC may end lhe Account and/or demand repayment at once of the Total
Balance Outstanding in any of the following events: ‘

(i) There has been fraud or material misrepresentation by any Signer in connection with the
Account;

(i) Borrowers have failed 10 meet the repaymem terms of the Agreemeni for any amount
outstanding; or

{iii)  Any.sction or inaction by any Signer has adversely affected the Property or any right of GMAC
in the Property; to the extént permilted by law, this will include, but not be limited to, any Signer (or any iegal
representative or successor i any Signer) agreeing (o sell, transfer or assign or selling, transferring or assigning any
interest in the Property, without tag prior written consent of GMAC.

(c) Notwithstanding any language o this Morigage th the comsrary, GMAC will not give notice of default unless
permitted by applicable law and GMAC wil  give us any grace period, right to cure and/or reinstatement right required
by applicable law. This paragraph 15 is intenced .o give GMAC all rights permitted by applicable law.

16. REMEDIES. IF BORROWERS DO NOT REPAY AT ONCE THE TOTAL BALANCE
OUTSTANDING WHEN DUE. GMAC MAY EXCPCISE ANY REMEDY AVAILABLE TO IT UNDER

APPLICABLE LAW, INCLUDING FORECLOSURE.

F7. ASSIGNMENT OF RENTS; RECEIVERS; GMAC FOSSESSION OF THE PROPERTY. As additional
security, we hereby assign to GMAC any rents due on the Property aiter an Event of Default or abandonment of the
Property. [n any action to foreclose this Morigage, GMAC shall be entit’ed t¢ the appointment of a receiver.

If an Event of Default occurs or we abandon the Property, GMAC, witheu! notice, may enter upon, fake
possession of, and manage the Property. GMAC may then collect or sue in its ov i name for any renis due on the
Property. All rents so collected shall be applied first to payment of ihe reasonable costs 6f operation and management
of the Property (such as collection costs, receiver’s fees, bond premiums and attorneys’ fr<s) and then to the Total
Balance Outstanding. GMAC and the receiver must account only for rents actvally received

Acts taken by GMAC under this paragraph 17 shall nol cure or waive any Event of Default or/invalidate any act
done pursuant to notice of default,

We will not, without the written consent of GMAC, receive or coilect renl from any tenant on the Property more
than one month in advance. Upon an Event of Default, we wilt pay monthly in advance to GMAC or any receiver the -
fair and reasonable rental value of the Property or that pari of the Property in our possession. If we fail to pay such .
rent, we will vacate and surrender the Property to GMAC or to such receiver. We may be evicted by summary

proceedings.

18. RELEASE, Upon payment and discharge of all sums secured by this Mortgage and termination of the
Account, this Mortgage shall be void and GMAC shall release this Morigage without charge to us.

-5-
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19 REQUEST FOR NO’I‘ICES GMAC requests that copies of nonces of defeult sale and foreo]owe from ﬂ:er. :_' S .'[‘;‘ |
holder of. any lien whu:h has pnonty over this Monguge be sent to GMAC at 100 aner Road, Homham PA
: _-19044-0963 S . - R

s exnmrrs scneouws AND RIDERS, ETC. ‘The terms of any Exhibit, Schegule or ‘Rider attached 1o S
] this Modgage or executed and recorded with this Morigage shall be ireated as if fully set fonh in this Mongage All IR
: of the temm of the Agreemem are made part of thls Mortgage , o

2[ 'I‘[ME OF ESSENCE. Tlme is of the essence in lhts Mongage

22 ACTUAL EOWLEDGE. For purposes of the Credn Documems GMAC sha]l not be deemed to have .
; actual knowledge of any fact until it actuaily receives notice as set forth in paragraph 11 or unti) it receives written . . .
. notice thereof from-a source GMAC reasonably believes to be reliable. The date of receipt shall be determined: by
reference (o the "Recewed" date stamped on such writlen notice by GMAC or its agent.

S 23. TAXE.a. lf new zaxes on mongages or the debis they secure are established after the date of this. Mortgagc, we -
. shall pay the ful , f*um of any such- lax . N

, 24 WAIVER 01\ ‘s' ' TUTORY RIGHTS To the extent permmed by law, for ourselves and our successors and

.asslgns. we hereby waive’ the benefit of al! homestead, dower, curtesy, appraisement, valuauon, redemption, .

; ;emm:enwnt stay, extensior, exemption and moratorivm laws now existing or hereafier enacted and any. right to the L
he.Propeny marshalled upon ary bwlosure. -We further agree that any court havmg junsdlcnon to fo:eclose may

order lhe Property sold a5 an entire? ,r ' ‘ _

S 25 EXPENSES OF LI'I'IGATION. lt'1 any. proceedmg to enforce any remedy of CMAC under lhe Credlt o
. Documents there shall be allowed and’ included, o the extent permitied by law, as wdmonal indebledness i lhe'j 3
c Judgment or decree, any court costs and reasonaliz expenses which may be paid or incurred by GMAC for attforneys;
o apprajsers; documemary and expert evidence; stenogr: ‘phe's publication; surveys; abstracts of tule, title. senrehee. title -

" insurance. policies; Torrens certificates; and similar itey which GMAC teasonably considers pecessary in such - . -
pmceedmg or to evidence 10 bidders at any sale the fruz eendition of the title to or value of the. Praperty. Such ..
' expenses ‘may | be estimated to the extent they will be incurred: Prier entry of the decree. Al such expenses, and those .

* that. mey be mcurred to protecl and maintain the Property or the iei »f th:s Mortgage, shall be payabie upon demnnd

| 26 CAMONS’ GENDER ETC.  The headings in this Morigag? ari not 1o be used to mlelpret or define Jts"' o
: prows:ons In'this. Mor:gage 1he masculine gender includes the feminine and’or neuter, singular numbers mclude the

$ plurals, and plurals mclude the singular.

- .,LIMITED m.nn,m OF musrnn if this Mortgage is exeeuied by a Trust, lhe Trusice. executes s Cold
:;-Mongase under authority- vested in, it as such Trusiee. It is expressly understood and-a w by GMAC and- its o
successors. that (a) nothmg contmned in the Credit Documents shall be construed to create v ll“b:hty on ‘the Trustee S
_‘personaliy o pay any mdebetedness or 10 perform any covenants either express or ‘implied coiained in the Credit. .. . . .
_Documents, and: (b} any recovery under the Credit Documents shail be soiely against and ouc or. the Propeny by
'enforeement of the prowswns lhereof "'Ius waiver shall in 1o way affect the personal hab!hty of any Br rrower " '

_ 28 WRITTEN STATEMEN‘I‘S ‘Within five calendar days upon request in person of wltlnn ten calendar days . R
- upon, reqnest by mail, we will furnish a duly acknowledged written statement of the amount due’ under the Cnedn T
‘ Documents :md state 'vhethe; any offsets or defemes exist against the debt secured by this Morigage.

(THIS SPACE LEFI" Bl..ANK mTENTIDNALLY)
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By signing this Mongage, we agree to all of the above,

Au?ﬁ?ey Gervais
MORTGARGOR

MORTGAGOR MORTGAGOR

MORTGAGOR MORTGAGOR

MORTGAGOR
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STATE OF I IS
COUNTY OF 00

I, the undersigned, a Notary Public in and for said County, in the State
aforegsaid, DO HEREBY CERTIFY that Enrique B. Gervais Audrey Gervais ;
personally known to me to be the same person(s) whose name{s) is/are subscribed to

the foregoing instrument appeared before me this day in person, and acknowledged

that signed, sealed and delivered the said instrument as free
and voluntaty act, for the uses and purpcses therein set forth, including the
releage and waiver of the right of homestead.

Given urder my hand and official seal this { Z day of%;lg;ﬁﬁmitk,of
1947 7

il s -
Jon Aary Publig

Undvtasl, SHope s Ve et v o
Commission explpfes OFFICIAL SEAL

, ANDREA 1. SKOPEC
/é,.az 9{_?7 ROTANY PUBLIC, STATE OF iLLINOIS

MY COMIMSSION LXPIRES 1Q 24197
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THIS INSTRUMENT PREPARED BY:
Peter Hender, Esq. B _
GMAC Mortgage Corporatio

10 Witmer Road - . -

Horsham, PA 19044

Recorded At Request of
GMAC Mortgage Corporation

' RETURN BY MAIL TO:

GMAC Mortgage Corporation
100 Witmer Road - -
Horsham, PA 19044-0963
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Schedule A

All that certain parcel of land situated in the County of Cook. State of llincis being described as follows: Lot 56 in
Dynasty Lake Estates Unit 2, being a subdivision of part of the Northwest Quarter of Section 2, Township 36 North,

Range 13, East of the Third Principal Meridian, in Cook County, Iilinois, Tax 1.D. Number: 31-02-103-027-0000

Tax ID Number: 31-02-103-027-0000
Known as: 3902 Sireamwood Drive , Haze) Crest, lllinois 60429
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