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GRANTOR
American National Bank & Trust
Company of Illinois as Trustee
under Trust Agreament dated
August 31st, 1995 and kncwn as
Q= Trust No.Z200526-09

SECOND MORTGAGE

LENDER . DEFT-01 RECORDING $61.3C

!\ . Te008t  TRAK R4S G3°2U/%7 ShONE
JOHN PRODROMOS L 36910 § RC ®#—97— 195394

rnny fmm'rv e -.'si.nrn

} . s VLU neLURLLL
N BORROWER

Vuk Builders. ‘nic.. an iilinois

corporation, Vuk * Zerevic and

Miija Zecevic, American National

Bank & Trust Company of .l¥nois

as Trustee wunder Trust

Agreement dated August 3ist
95 and known as gTmst Na. 97195394
0528-09 Co-Borrowers

(collectively referred to herein as

"Borrower”) é; / 5‘7

1. GRANT. For good and valuable consideratior, Granter hereby morlgages and
warrants {o Lender identified above, the real property described in Schedule A which is
attached to this Mortgage and incorporated herein togeiher with all future and present
improvements and fixtures; privileges, hereditaments, and apputenance; leases, licenses
and other agreements; rents, issues and profits, water well, ditci:, veservoir and mineral

rights and stocks, and standing timber and crops pertaining {v 'the rea! property
(cumulatively "Property”).
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2. OBLIGATIONS. This Mortgage shall secure the payment and perforniez2 of ali of
Borrower and Grantor's present and future indebtedness, liabilities, obllgq_m‘s and
covenants (cumulatively "Obligations”) to Lender pursuant to: M 6'

{a) this Mortgage and the following promissory note {the "Promissory Nole” )

INTEREST PRINCIPAL AMOUNT
Eleven and Three-Quarters

(11 3/4%) Percent Per Annum $43,000.00

MATURITY
DATE: July 30, 1998
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(b) all other present or future obligations of Borrower or Grantor to Lender
(whether incursed - for the same or different purposes than the foregoing) which
Obligations shall include but shali not be limited to Borrowers obligation to pay all
renewals, extensions, amendments, modifications or substitutions to any of the

foregoing.

3. PURPOSE. This Mortgage and the Obligations herein are execuled and incurred
solely for business purposes.

4. FUTURE ADVANCES. This Monigage secures the repayment of all advances that
Lender may extend to Berrower or Grantor under the Promissory Note evidencing the
loan described in Paragraph Two (2) hereoi. The Morigage secures not only existing
indebtedness, but also secures future advances, with interest thereon, whether such
advances dtz obligatory or to be made at the option of Lender {o the same extent as if
such future atvances were made on the date of the execution of this Morigage, and
aithough there may he no indebtedness outstanding at the time any advance is made.
The total amount or incebledness secured by this Morigage under the Promissory Note
may increase or decrease from time o time, but the tolal of all such indebtedness so
secured shall not exceed Two Hundred per cent (200%}) of the principal amcunt stated
in Paragraph Two (2) hereof.

5. EXPENSES. To the extent perriiited by law, this Mortgage secures the repayment
of all amounts expended by Lender ioperform Grantor's covenants under this Morigage
or to maintain, preserve, or dispose of the Property, including but not limited to, amounts
expended for the payment of taxes, speciai sssessments, or insurance on the Property.
plus interest on the amount or amounts experded.

6. REPRESENTATIONS, WARRANTIES AND COYVENANTS. Grantor represents,
warrants and covenants to L.ender that:

(@) Grantor shall maintain the Property free ~of all liens, security
interests,encumbrances and claims except for this Morigage and those described
in Schedule B which is aftached to this Morigage and incarporated hersein by
reference.

(b) Neither Grantor nor, to the best of Grantor's knowledge, any otivzr party has
used, generated, released, discharged, stored or disposed of any unfawful
quantities of any "Hazardous Materiais”, as defined hersein, in connection wilh the
Property or transported any Hazardous Materials to or from the Property. Grantor
shall not commit or permit such actions o be taken in the future. The term
“Hazardous Maleriais” shall mean any hazardous waste, {oxic substances,or any
other substance, malerial, or waste which is or becomes regulated by any
governmental authority including, but not limited to, (i) petroleum; (i} friable or
nonfriable asbesios; (i) polychlorinated biphenyls; (iv) those substances,
materials or wastes designated as a "hazardous substance” pursuant to Section
311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water
Act or any amendments or replacements to these statues; (v) those substances,
materials or wastes defined as a "hazardous waste”™ pursuant to Section 1004 of
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the Resource Conservation and Recovery Act or any amendments or
replacements to that statute; and (vi) those substances, malerials or wastes
defined as a "hazardous substance" pursuant to Section. 101 of the
Comprehensive Environmental Response, Compensation and Liability Act, or any
amendments or repiacements to that statute or any other simifar statute, rule,
regulation or ordinance now or hereafter in effect;

{c) Grantor has the right and is duly authorized fto execute and perform ils
Obligations under this Mortgage and these actions do not and shall not conflict
with the provisions of any statute, regulation, ordinance, rule of law, contract or
other agreement which may be binding on Grantor at any time;

(d) Mo action or proceeding is or shali be pending or threatened which might
matenally affect the Propenrty;

(e) Grantur-has not violated and shall not violate any slatute, regulation,
crdinance, ru*e of law, coniract or other agreement which might materially affect
the Property (inchiding, but not limiied to, those governing Hazardous Materials)
or Lenders rights ¢ iriierest in the Property pursuant to this Mortgage.

7. TRANSFERS OF THE PROFERTY OR BENEFICIAL INTERESTS IN BORROWERS.
Subject to the provisions of Paragraph 29 hereof on saie or transfer to any person
without either the prior writien approval of Lender or repayment of the Loan, of all or any
part of the Property, or any interest therein, or of all or any beneficial interest in Borrewer
or Grantor (if Borrower or Granfor i$ nct 2 natural person but is a corporation,
partnership. trust, or other legal entity), Lender'may. at Lender's option declare the sums
secured by this Mortgage to be immediately due urd payabie, and Lender may invoke
any remedies permitted by the Promissory Note =i other agreement of even date
herewith or by this Mortgage. unless otherwise prohibit:d bv Federal Law.

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES, Graater and Borrower hereby
authorizes Lender to contact any third party and make any inquiry petaining to Grarntor's
and/or Borrower's financial condition, or the condition of the Picperty. In addition,
Lender is authorized to provide oral or wiritten notice of its interest in e Freperty to any
third pariy.

9. INTERFERENCE WITH LEASES AND OTHER AGREEMENTS, Grantor siiall not
take or faii to take any action which may cause or permit the termination or the
withholding of any payment in conneclion with any lease or other agreement
("Agreement”) periaining to the Property. In addition, Grantor, without Lender’s prior
written consent, shall not; (a) collect any monies payable under any Agreement more
than one month in advance; (b) except as required in the ordinary course of Granlor's
business modify any Agreement; {c) assign or allow a lien, security interest or other
encumbrance to be placed upon Grantor's rights, litle 2nd interest in and to any
Agreement or the amounts payable thereunder;, or (d) terminale or cancel any
Agreement except for the nonpayment of any sum or other material breach by the other
party thereto. If Grantor receives at any time any writlen communication asserting a
default by Grantor under a Agreement or purporting to lerminale or cancel any
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Agreement, Grantor shall promptly forward a copy of such communicalion {and any
subsequent communications relating thereto) to Lender.

10. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled
to notify or require Grantor andfor Borrower to notify any third party (including, but not
limited to, lessees, licensees, governmental authorities, Contract Purchasers of the
property described in Schedule A and insurance companies) to pay Lender any
indebtedness or obligation owing to Grantor with respect to the Property (cumulatively
"Indebtedness™) afier a default exists which has not been cured afler any grace period
provided for in this Mortgage or any other Loan Document or Documents of even date
herewith. Granter shall diligently collect the Indebtedness owing to Grantor from these
third partizs until the giving of such notification. In the event that Grantor possesses of
receives possession of any instrument or other remiltances wilh respect to the
Indebtedness folowing the giving of such notification or if the instruments or other
remittances consitute the prepayment of any indebledness or the payment of any
insurance or condsrination proceeds, Grantor shall hold such instruments and other
remittances in trust for Lender apart from its other properties, endorse the instruments
and other remittances o Lznder, and immediately provide Lender with possession of the
instruments and other remictances. Lender shall be entitled, but not required to collect
(bv legal proceedings or othervase),extend the time for payment, compromise, exchange
or release any obiigor or collateral upon, or otherwise settle any of the indebtedness
whether or not an event of default exist under this Agreement. Lender shall not be liable
to Grantor for any action, error. misicke, omission or delay pertaining to the aclions
described in this paragraph or any other daraages resulting therefrom.

11. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and
make any repairs needed to maintain the Property ¥ good condition. Grantor shall not
commit or permit any waste to be committed with recpect to the Property. Grantor shali
use the Property solely in compliance with applicatie law and insurance policies.
Grantor shall not make any alterations, additions or improvements to the Property
without Lender's prior written consent. Without limiting the-io7egoing, all alterations,
additions and improvements made to the Property shail be 'subject the interest
velonging to Lender, shall not be removed without Lender's prior-aritten consent, and
shall be made at Grantor's sole expense.

The phrase “shall not commit or permit any waste” shall include, but shall not he limited
to Grantor or Borrowers failure to pay real estate taxes when due.

12. LOSS OR DAMAGE. Grantor shali bear the entire risk of any loss, theft, destruction
or damage {curnulatively "Loss or Damage”) to the Property or any portion thereof from
any case whaltsoever. In the event of any Loss or Damage, Grantor shall, at the option
of Lender, repair the affected Property o iis previous condition or pay or cause 1o be
paid to Lender the decrease in the fair market value of the affected Property.

13. INSURANCE. Grantor shall keep the Property insured for its full value against all
hazards including but not limited to loss or damage caused by fire, collision, theft, flood
(if applicable) or other casualty, the insurance required may be more fully described in

4




UNOFFICIAL COPY




wemams . JNOFFICIAL COPY

a separate Agreement bearing even date herewith. Grantor may obtain insurance on the
Property from such companies as are acceptable {o Lender in its sole discreton. The
insurance policies shall require the insurance company to provide Lender with at least
thirty (30) days’ written notice before such policies are altered or canceled in any
manner. The insurance policies shall name Lender as a morigagee and provide that no
act or omission of Grantor or any other parson shall affect the right of Lender to be paid
the insusrance proceeds pertaining to the loss or damage of the Property. In the event
Grantor fails o acquire or maintain insurance, Lender (after providing nolice as may be
required by law) may in its discreticn procure appropriate insurance coverage upon the
Property and the insurance cost shall be an advance payable and bearing interest as
desctived in Paragraph Twenty Five (25) heraof and secured hereby. Grantor shall
furnish Lender with evidence of insurance indicaling the required coverage. The
requiremcit of the preceding sentence may be satisfied only with the actual Policy
accompaiiird by proof of premium payment in form and substance acceptable to
Lender. Lenrer may act as attorney-in-fact for Granlor in making and seltling claims
under insurance oviicies, canceling any policy or endorsing Grantor's name on any draft
or negotiable instrument drawn by any insurer. All such insurance policies shall be
corstantly assigned, pledged and delivered to Lender for further securing the
Obligations. in the event ofiuss, Grantor shall immediaiely give Lender writlen nofice
and Lender is authorized to make proof of loss. Each insurance company is directed to
make payments directly to Lendzr instead of to Lender and Grantor. In the event
Grantor and/or Borrowers is in deizull in any of their Obligations or other requirements
to be performed by them, Lender sna'i-have the right, at its sole option, to apply such
monies toward the Obligations or toware the cost of rebuilding and festoring the
Property. Any amount applied against tte Cbligations shall be applied in the inverse
order of the due dates thereof. In any event Grantor shall be obligated to rebuild and
restore the Property, Lender may, at any time. vegridless of any other provision fo the
contrary, take possession of the insurance procecds and disburse same to Grantor or
Borrowers for the purpose of rebuilding or resioraticii. | Lender shall disburse said
monies as i the disbursement was being made pursuznt fo a Construction Loan.
Borrowers shall provide Lender with sufficient and accepiable evidence that the
insurance proceeds will be sulficient to fully rebuild or restore ti12 Froperty. In the event
the insurance proceeds are not sufficient Borrowers shall deposit (h2 difference between
the insurance proceeds and the amount required to restore or revbuild with Lender.
Lender shall then disburse the tctal on deposit for the purpose of rustoration or
rebuilding. All disbursements shail be made by and through a Construction t.oan Escrow
established at a Title Company of Lenders choice.

14. ZONING AND PRIVATE COVENANTS. Grantor shall not initiate or consent to any
change in the zoning provisions or private ccvenants affecting the use of the Property
without Lender's prior written consent. If Grantor's use of the Property becomes a
nonconforming use under any zoning provision, Grantor shall not cause or permit such 3
use to be discontinued or abandoned without the prior written consent of Lender.
Grantor will immediately provide Lender with written notice of any proposed changes tot.
the zoning provisions or private covenants affecting the Property.

15. CONDEMNATION. Grantor shall immediately provide Lender with written nolice of
any actuat or threatened condemnation or eminent domain proceeding pertaining to the
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Property. Ali monies payable to Grantor from such condemnation or taking are hereby
assigned to Lender and shall be applied firs! to the payment of Lender’s attorneys’ fees,
legal expenses and other costs (including appraisal fees) in connection with the
condemnation or eminent domain proceedings and then to the payment of the obligations
or the restoration or repair of the Property. The disbursement of said funds shall be in
the manner described for distribution of insurance proceeds in Par. 13 above.

16. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantor shall
immediately provide Lender with writter: notice of any actua! or threatened action, suit,
or other proceeding affecting the Property. Grantor hereby appoints Lender as its
attorney-in-fact to commence, intervene in, and defend such actions, suits, or other legat
proceedings and to compromise or settle any claim or controversy pertaining thereto.
Lender shall not be liabie to Grantor for any action, error, mistake, omission or delay
pertaining tc e actions described in this paragraph or any damages resuiting therefrom.
Nothing conizini:d herein will prevent Lender from taking the aclions described in this
paragraph in its ¢'#4n name. Grantor shall cooperate and assist Lender in any action
hereunder.

17.  INDEMNIFICATICN. < Lender shall not assume or be responsible for the
performance of any of Grantyrs Obligations with respect to the Property under any
circumstances. Grantos shali-irunediately provide Lender with written notice of and
indemnify and hold Lender hari'ess from all claims, damages, liabilities (inciuding
attorneys’ fees and legal expenses; causes of actlion, aclions, suits and other legal
proceedings (cumulatively "Claims”) pertaining to the Property (including, but not limited
to, those involving Hazardcus Matenals). Grartor, upon the request of Lender, shall hire

iegal counsei acceplable to Lender to defend lender from such Claims. and pay the
costs incurred in connection therewith. In the ‘a"e:native, Lender shall be entitled o
employ its own legal counsel lo defend such Clzrmis at Grantor's cost. Grantor's
obligation to indemnify Lender shall survive the termination, release or foreclosure of this
Mortgage.

18. TAXES AND ASSESSMENTS. Grantor shall pay all taxes and assessments relating
to Property when due and to secure the obligation to do so. Grantor and/or Borrower
shall, at initial closing, deposit with Lender a (i) sum equal {o one (1) full calendar year
taxes and a further sum equal to one twelfth (1/42) of the annual taxes times the number
of full and partial months from January 1st to the date of initial funding ara (i) each
month during the entire term of this Morigage Grantor/Borrower shail deposit 0w twelflh
(1/12) the estimated annual insurance premium, taxes and assessments pertaining to
the Property as determined from the most recent ascertainable Estate Tax Bill and the
Invoice for the Insurance Premium oaid by Borrower in order to satisfy the Borrower's
obligation to provide Lender with insurance coverage. So long as there is no default,
these amounts shall be applied to the payment of taxes, assessments and insurance as
required on the Properly. In the event of default, Lender shall have the right, at its sole
option, to apply the funds so held to pay any taxes or against the Obligations. Any funds
appiied against the Obligaticns shall be applied in the reverse order of the due date
thereof.
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18. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall
allow Lender or its agents to examine and inspect the Property and examine, inspect and
make copies of Grantos's books and records pertaining to the Property from time fo time.
Grantor shall provide any assistance required by Lender for these purposes. All of the
signatures and information contained in Grantor's books and records shall be genuine,
true accurale and complete in ali respects. Grantor shall note the existence of Lender’s
interest in its books and records pertaining to the Property. Additionally, Grantor shall
report, in a form satisfactory lo Lender, such information as Lender may request
regarding the Grartor's and Borrower's financial condition and that of the Property. The
information shall be for such periods, shall reflect Grantor's records at such lime, and
shall be rendered with such frequency as Lender may designate. All information
furnished 1w Lender shall be true, accurate and complete in ail respects.

20. ESTOFPYI. CERTIFICATES. Within ten (10) days after any request by Lender,
Grantor shall.ae%var to Lender,or any intended transferee of Lender's rights with respect
to the Obligations, 2 signed and acknowledged statement specifying (a) the outstanding
baiance on the Obligations; and (b) whether Grantor or Borrower possesses any claims,
defenses, set-ofis or couriarclaims with respect to the Obiligations and, if so, the nature
of such claims, defenses, set-offs or counterclaims. Grantor and Borrower will be
conclusively bound by any (eprzsentation that Lender may make to the intended
transferee with respect to these inatlers in the event that Grantor and Borrower fail to
provide the requested statement in 3 liznely manner.

21. DEFAULT. Grantor and Borrower shall be deemed as being in default if either or
both:

(a) fails to pay any Obligation to Lender wirer due,

(b) fails to perform any Obligation or breaches any wasranly or covenant 1o
Lender contained in this Morigage or any other present or future, written
agreement, which includes but is not fimited (o all Loan Uzcuments bearing even
date herewith, and the Loan Commilment dated

(c) aliow the Property to be damaged, destroyed, fost or stolen iy any material
respect;

(d} seeks to revoke, terminate or otherwise limit its liability under any ubiigation
owed to Lender;

(e) allow goods tc be used on, transported or stored on the Property, the
possession, transportation, or use of which, is illegal; or

() cause Lender to in good faith deem itself insecure for any reason.
{g) commits an Evenl of Default as same is defined in the Loan Commitment

Agreement dated March 20, 1996 or any other Loan Document bearing even date
herewith.
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(h)

The occurrence of any one or more of the above shali be deemed as an Event of
Default.

Grantor and/or Borrower shall have ten (10) days within which to cure {(hereinafter the
“Cure Period") only a non-monetary default. The Cure Period shall be extended for an
additional period of thirty (30) days if (i) Grantor and/or Borrower are diligently
proceeding to cure the default, and (ii) Lender is satisfied that there exists a reasonable
possibility that the default wiil be cured, and (iii) the existence of the default during the
Cure Pariod {or extensions) does nct adversely afiect the properly being financed.
Grantor and Borrower acknowledge that they have no right to any Cure Period for
monetary defaults.

22. RIGHTS OF LENDER ON DEFAULT.

if an Event of Default occurs and is continuing, Lender may, in additional to any
rights or remedies available to it under any of the Loan Documents, take such action,
personziv or by its agents or attorneys, and without notice, demand, presentment or
protest (ea~h and all of which are hereby waived by both Grantor and Borrower), as it
deems necrisvary or advisabie to protect and enforce Lender's rights and remedies
against bothi Grantor and Borrower and in and to the Premises, including without
limitation the folicwing actions, each of which, to the extent permitted by applicable law,
may be pursued concurrently or otherwise, at such time and in such order as Lender
may determine, in itz sole discretion, without impairing or otherwise affecting its other
rights or remedies:

(a) Declare the =n'ire balance of the Obligations (including the entire principal .
balance thereof, all accrued 253 unpaid interest, prepayment premiums and all other
sums secured hereby) to be iinmediately due and payable, and upon any such
declaration the entire unpaid ba’arnce of the Obligation shall become immediately due
and payable;

{b) Institute a proceeding or proceedings for the complete foreclosure of this
Mortgage under any applicable provision of law;

{(c) Under or by virtue of judicial preczedings or of a judgment or decree of
foreclosure and sale, sell the Property, and ‘3% astate, right, title, interest, claim and
demand of both Grantor and Borrower therein, ard all rights of redemption (after sale)
thereof, at one or more sales, as an enlirety or iIri farcels. with such elements of real
and/or perscnal property (and, to the extent permit.ed by applicable law, may elect towp
deem all of the Property to be real property for purpos2s thereof), and at such time or;i
place and upon such terms and Lender may deem expedienl, or as may be required by >
applicable law; g

(d) Apply for the appointment of a receiver, custodian, tiustee, liquidator or -+
conservator of the Property, to be invested with the fullest powa's permitted under
applicable law, as a matier of right and without regard {c or the necess?y to disprove the
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adequacy of the sacurity of the obligations or the soivency of either the Grantor or
Borrower or any other person liable for the payment of the Obiigation, and either the
Grantor or Borrower and each other person so fiable waives or shall be deemed to have
waived such necessily and vonsents or shall be deemed to have consented to such

appointment;

(e) Subject to the provisions and resirictions of any applicable law and after a
judicial crder or decree directing or permitting Lender to take any such action and
subject to the rights of any lenants pursuant to non-disturbance agreements into which
Mortgagee has entered, enter upon the Property, and exclude Grantor and Borrowers
and their agents, servants, employees and other representatives wholly therefrom,
withcut liahility for trespass, damages or otherwise, and take possession of all books,
records and accounts relating thereto, and Borrower agrees o surrender possession of
the Property zind of such books, records and accounts to Lender on demand if any Event
or Default shai nave occurred and be continuing; and having and holding the same may
use, operate, manage, preserve, conirot and otherwise deal therewith and conduct the
business thereof, ‘eilner personally or by its supenntendents, managers, agents,
servants. attorneys or receivers, withoul interference from Grantor or Borrowers; and
upon each such entry and fiei time to time thereafter may, at the expense of Grantor,
Borrower and the Property, wit'iout interference by Grantor or Borrcwer and as Lender
may deem advisable, (i} mainizir-and restore the Property, (i) insure or reinsure the
same, (iii) make all necessary or picper repairs, renewals, replacements, alterations,
additions, beftermenis and imprcveients therzio and thereon, (iv) complete the
conistruction of the Improvements if any are being constructed and, in the course of such
completion, may make such changes in tie contemplaled or compieted improvements
as it may deem advisable, (v} in every such caise in connection with the foregoing have
the right to exercise all rights and powers of Grar'or and Borrower with respect to the
Property, either in Grantors and Sorrowers’ name or-otherwise, including the right to
make, cancel, enforce or modify any Tenant Leases 210 subleases, obtain and evict
tenants and subtenants on such terms as Lender shafl aeein advisable and (o take any
actions described in subsection (f) of this Section;

(f) Subject to the provisions and restrictions of any applicabie law, Lender may,
with or without the entrance upon or taking possession of the Property, collect, receive,
sue for and recover in its own name all Rents and cash collateral aeiivzd from the
Property, and after deducting therefrom all cosls, expenses and liabiiitics, of every
character incurred by Lender in collecting the same and in using, operating, riahaging,
preserving and controlling the Property, and otherwise in exercising Lender’s righits under
subsection {e) of this Section, including alt amounts necessary to pay impositions,
insusrance premiums and other charges in connection with the Properfy, as well as
compensation for the services of Lender and its respective attorneys, agents and
emplovees, apply the remainder as provided hereinafler;

(g) Take all action permitted under the Uniform Commercial Code of the State Ci
of Minois; ‘r.'b
Fey

{h) Terminate the employment of any Manager of the Property; and




UNOFFICIAL COPY




s UNOFFICIAL COPY

(i)  Take any other action, or pursue any other right or remedy, as Lender may
have under applicable faw, and Grantor and Borrower do hereby grant the same to

Lender.

In the event the Lender exercises any of the rights or remedies set forth in
subsections {e) and () of this Section, Lender shall not be deemed tc have entered upon
or taken possession of the Properly except upon the exercise of ils option to do so,
evidenced by its demand and overt act for such purpose. nor shall it be deemed a
Mortgagee in possession by reason of such entry or taking possession, Lender shall not
be liable to account for any action taken pursuant o any such exercise other than for
Rents and other amounts actually received by it, nor liable for any loss sustained by
either Grzitor or Borrower resulting from any failure to fet the Property, or from any other
act or omiszion of Lender in connection therewith except o the extent such ioss is
caused by thie oross negligence, willful misconduct or bad faith of Lender. Grantor and
Borrower herzav cansent to, ralify and confirm the exercise by Lender of said rights and
remedies, and appuints Lender as their attorney-in-fact, which appointment shali be
deemed to be couplzd with an interest and is irrevocable, for such purposes.

22.01 EXPENSES. tn any suit to foreclose this Morlgage or enforce any other remedy
of Lender hereunder or under any other Loan Document, there shiail be allowed and
included as an addition to and a part of the Indebledness in the decree for sale or other
judgment or decree all expenditur2s zad expenses which may be paid or incurred in
connection with the exercise by Lender of any of ils rights and remedies provided or
referred to in this Mortgage (including rcasonable attorneys fees and disbursements),
together with interest thereon at the Default Rate and the same shall be part of the
indebtedness and shall be secured by this Mericage.

22.02 RIGHTS PERTAINING TO SALES. Subjeciio anplicable requirements of law,
the following provisions shall apply to any sale or szies of all or any portion of the
Property under or by virtue of this Paragraph, made urder or by virtue of judicial
proceedings or of a judgment or decree of foreclosure and cale.

{a) Lender may conduct any number of sales from time to time.-The right (o sell
pursuant to this Par. 22.02 shall not be exhausted by any one or mote sech sales as to
any part of the Property which shall not have been sold, nor by any sate vinich, is nct
completed or is defective in Lender’s opinion, until the indebtedness shalt have been
paid in full.

(b) Any sale may be postponed or adjcurned by public announcement at the time
and place appointed for such sale or for such postponed or adjourned sale without
further notice.

(c) After each sale, Lender, or an officer of any couri empowered to do so, shall
execute angd deliver to the purchaser or purchasers at such sale a good and sufficient
instrument or instruments granting, conveying. assigning and transferring all right, title
and inlerest of Grantor and Borrower in and o the property and rights soid and shait
receive the proceeds of said sale or sales and apply the same as herein provided.
Lender is hereby appointed the true and lawful attorney-in-fact of Grantor and Borrowers,

10
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which appointment is irrevocable and shall be deemed, {o be coupled with an interest,
in Grantor and Borrower name and slead, to make all necessary conveyances,
assignments, transfers and deliveries of the property and rights so sold, and for that
purpose Lender may execule all necessary inslruments of conveyance, assignment,
transfer and delivery, and may substitute one or more persons with like power, Grantor
and Borrower hereby ratifying and confirming all that said attorney or such substitute or
substitutes shall lawfully do by virtue thereof. Nevertheless, Grantor and Borrower, if
requested by Lender, shall ratify and confirm any such sale or sales by execuling and
delivering to Lender or such purchaser or purchasers, all such instrumenis as may be
advisable, in Lender's judgment, for the purposes as may be designated in such request.

(d)-The receipt of Lender for the purchase money paid at any such sale. or the
receipt of any other person authorized lo receive the same, shall be sufficient discharge
therefor to uny purchaser of any property or rights sold as aforesaid, and no such
purchaser, of iis 'epresentatives, grantees or assigns, after paying such purchase price
and receiving sucit receipt, shall be bound to see o the applicaticn of such purchase
price or any part thzrof upon or for any trust or purposes of this price or any part
thereof upon or for any trust or purpose of this Morigage or, in any manner whatsoever,
be answerable for any locs; ‘misapplication or non-application of any such purchase
money, or part thereof, or be bound to inquire as to the authorization, necessity,
expediency or regularity of any-3uch sale.

(e) Any such sale or sales slurii operate to divest all of the estate, right, title,
interest, claim and demand whatsoever, whether at law or in equity, of Grantor and
Borrower in and to the properties and righis s» sold, and shall be a perpetual bar both
at law or in equily against Grantor and Borrowe: and any and all persons claiming or
who may claim the same, or any pari thereof, by ihrough or under Grantor and Borrower
to the fullest extent permitted by apoplicable law.

() Upon any such sale or sales, Lender may big fo7-and acquire the Property
and, in lieu of paying cash therefore, may make settlemeni tor the purchase price by
crediting against the Obligation{s) the amcunt of the bid made therefor, after de-
ducting therefrem the expenses of the sale, the cost of any enforzement proceeding
hereunder and any other sums which Lender is authorized to deducl under the terms
hereof, o the extent necessary 10 satisfy such bid.

{9) Inthe event that Grantor and Borrower, or any person claiming by, tirough
or under Granter and Borrower, shali transfer or refuse or fail to surrender possession
of the Property after any sale thereof, then Grantor and Borrower or such person shall
be deemed a tenant at sufferance of the purchaser at such sale, subject to eviction by
means of forcible ertry and detainer proceedings, or subject to any other right or remedy
available hereunder or under applicable faw.

{(h) Upon any such sale, it shail not be necessary for Lender or any public officer
acting under execution or order of court to have present or constructively in ils
possession any of the Property.
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22.03 APPLICATION OF PROCEEDS. Except as herein expressly provided to the
contrary, the purchase money, proceeds or avails of any sale referred lo herein, together
with any other sums which may be heid by Lender hereunder, shall be applied as

follows:

FIRST: To the payment of the costs, and expenses of any such sale, including
reasonable atiorneys fees and disbursements, and of any judicial proceeding wherein
the same may be made, and of all expenses, liabifities and advances made or incuired
by Lender hereunder, together with interest thereon at the Default Rale, and all taxes,
assessments and other charges, except any taxes, assessments or other charges
subject to which the Property shall have been sold.

SECOND: To the payment in iull of the Obligations (including principal, interest,
premium, pena'ty and fees) in such order as Lender may elect.

THIRD: Ta in2 extent pennitted by applicabie law, to be sel aside by Lender as
adequate security in s reasonable judgment for the payment of sums which would have
been paid to Lender uinder clauses FIRST and SECOND above, but which sums are no!
yet due and payable or liguicated.

FOURTH: The balance if aity to Borrowers.
22.04 ADDITIONAL PROVISIONS £ TO REMEDIES.

(a) To the extent permitted by applicalsie faw, no right or remedy herein conferred
upon or reseived to Lender is intended to be exdusive of any other right or remedy, and
each and every such right or remedy shall be cu:pulative and continuing, shall be in
addition to every other right or remedy given hereunuer, or under the Note or any Loan
Document or now or herealfter existing af faw or in equity, and may be exercised from
time to time and as often as may be deemed expedient by 1.ender,

(b) No delay or omission by Lender in exercising any rigui ¢r remedy hereunder
during the continuance of an Event of Default shall impair such exersise or be construed
to be a waiver of any such Event of Default or an acquiescence therzin,

{c)  The failure, refusal or waiver by Lender of its right 1o asser’ Zny right or
remedy hereunder during the conlinuance of an Event of Defaull or olher occrrence
shall not be construed as waiving such right or remedy upon any other or subsequent
Event of Default or other occurrence.

{(d) Lender shall not have any obligalion o pursue any rights or remedies it may
have under any other agreement prior to pursuing its rights or remedies hereunder or
under the Note or any other Loan Document.

{e} No recovery of any judgment by Lender and no levy or an execution upon the
Property or any other property of Grantor or Borrower shall affect, in any manner or to
any extent, the lien of the Morigage upon the Property, or any liens, rights, powers or
remedies of Lender hereunder, and such liens, rights, powers and remedies shall

12
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continue unimpaired as before.

WRORN g AS T -1

{f) Lender may resort to any security given by this Mortgage or any other security
now given or hereafter existing to secure the obligation, i whole of in part, in such
portions and in such order and Lender may deem advisable, and no such action shall
be construed as a waiver of any other liens, rights or benefits granted hereunder.

{g) Acceptance of any payment after the occurrence of an Event of Defauit shall
not be deemed a waiver or a cuie of such Event of Default.

{h) Nothing in this Mortgage, the Note or any other Loan Document shall affect
the obligzaons of Grantor and Borrower to pay the obligation in the manner and at the
time and pizce herein or therein respectively expressed.

(i) In the-vant that Lender shall have proceeded o enforce any right or remedy
hereunder by forecinsire, entry or otherwise, and such proceeding shall be discontinued,
abandoned or deterniiried adversely for any reason, then Grantor, Borrowers and Lender
shall be restored to their former positions and rigits hereunder with respect to the
Property, subject of the lier hereof.

22.05 WAIVER OF RIGHTS £ND DEFENSES. To the fullest extent Grantor and
Borrower may lawfully do so, Granto: znd Borrower agree with Lender as foliows:

(a) Grantor and Borrower will nol'at any lime, insist on, plead, claim or take the
beneiit or advantage of any statute or rule ¢f!aw now or hereafter in force providing for
any appraisement, valuation, extension, moraizrusm or redemption at or after sale and
Grantor and Borrower, for themselves and the'/ heirs, devisees, representatives,
successors and assigns, and for any and all perscns ever claiming an interest in the
Property (other than Lendei), hereby waives and releaces 2il rights of redemption at or
after sale, valuation, appraisement, notice of intention at ‘t_ inature or deciare due the
whole of the indebtedness, and ali rights to a marshaling of ih~ assets of Grantor and
Borrower, including the Property, or 1o a sale in inverse order of alicnations, in the event
of foreclosure of the liens and security interests created hereunder.

(b) Grantor and Borrower shall not have or assert any righit under any
statute or rule of law pertaining to any of the matters set forth in suliesstion (a)
of this Par. 22.05, to the administration of estates of decedents or to any other
matters whatsoever to defeat, reduce or affect any of the rights or remedies of
Lender hereunder, including the rights or Lender to the payment of the Obligation
out of the proceeds of sale of the Property in preference to any other person. All
rights and benefits under any by virtue of the homestead exemption laws of the
State of llinois are expressly released and waived.

(c) If any statute or rule of law referred to in this Seclion and nowv in force, of
which Grantor and Borrower or any of their representatives, successors or assigns and
such other persons claiming any interest in the Property might take advantage despite
this Paragraph 22 shall hereafter be repealed or cease to be in force, such statute or
rule of law shaill not thereafter be deemed to preclude the application of this

13
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Paragraph 22.

(d) Neither Grantor nor Borrower shall be relieved or their obligation lo pay the
obligation at the time and in the manner provided herein and in the Note or any other
Loan Document, nor shall the lien or priodity of this Mortgage or any other Loan
Document be impaired by any of the following actions, non-actions or indulgences of

Lender;

(i) any failure or refusal by Lender to comply with any request by Grantor
or Borrower (A) to consent to any action by Grantor or Borrower or (B) take any
action to foreclose this Mortgage or otherwise enforce any of the provisions of any
Loan Document;

fii) any release, regardless of consideration, of the whoie or any part of the
Propesiy or any other security for the obligation. or any person liable for payment
of the ourgetion;

(i) anvvaiver by Lender of compliance by Grantor or Borrower with any
provision of any l.o7aip-Document, or consent by Lender to the performance by
Grantor or Borrower of 22v action which wouid otherwise be prohibited hereunder
or thereunder, or to the failure by Grantor or Borrower 1o take any action which
would otherwise be required hereunder or thereunder; and

(iv) any agreement or siipiiaiion between Lender renewing, extending or
modifying the time of paymenl ci-ihz terms of this Morigage, the Note or any
other Loan Document (including a miification of any interest rate), and in any
such event Grantor or Botrower shail-cuntinue {o be obligated to pay the

Obligation at the time and in the manner provided herein and in the Note and

Loan Documents, as so renewed, extended or, modified, unless expressly
released and discharged by Lender.

(e} Regardless of consideration, and without the neccysity for any notice to or
consent by the holder of any subordinate lien, encumbrance, righn Yiile or interest in or
to the Property, Lender may release any person at any time liable for (he payment of the
Obligation or any portion thereof or any part of the security held for the Ouligation and
may extend the time of payment or otherwise modify the terms of this Fazitgage, the
Note and/or any Loan Document, including, without limitation, 3 modification of the
interest rale payable on the principal balance of the Nate, without in any manner
impairing or affecting this Mortgage or the lien thereof or the priority of this Mortgage,
as so extended and modified, as security for the Obligation over any such subordinate
lien, encumbrance, right, fitle or interest. Lender may resort for the payment of the
Obligation to any other secunty held by Lender in such order and manner as Lender, in
its discretion may elect. Lender may take action 12 enforce any covenant hereof or of
the Note or any other Loan Document without prejudice to the right of the Lender
thereafter to foreclose this Morigage. Lender shall not be limited exclusively to the rights
and remedies herein stated but shali be entitled to every additional right and remedy now
or hereafter afforded by law or equity. The rights of Lender under this Morigage shall
be separate, distinct and cumulative and nane shall be given effect to the exclusion of
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the others. No act of Lender shall be construed as an election to proceed under any one
provision herein to the exclusion of any other provision.

22.06 INTEREST AFTER DEFAULT. Upon the occurrence of an Event of Default, any
Obligation then due and owing (including interest i0 the extent then permitied by
applicabie shail bear interest hereunder at the “Default Rate” which is specified in the
Note. Such interest shall be added to and became a part of the Obligation and shall be
secured hereby.

23. WAIVER OF HOMESTEAD AND OTHER RIGHTS. Grantor and Borrower hereby
waives all homestead or other exemptions to which Grantor and Borrower would
otherwise be entitled under any applicable law.

24, SATISFACTION. Upon the payment in full of the Obligations, this Mortgage shall
be satisfied o' record by Lender. Lender shall have no obligalion to release this
Mortgage uniess a’l monies due Lender are paid in full,

25. REIMBURSEMEAT OF AMOUNTS EXPENDED BY LENDER. Upon demand,
Grantor and/or Borrower stia! immediately reimburse Lender for all amounts (including
attorneys’ fees and legal cxpenses) expended by Lender in the performance of any
action required to be taken by Grantor or Borrower or the exercise of any right or remedy
of Lender under this Mortgage, together with interest thereon at the rafe of Twenty Five
per cent {25%) per annum from the rate of payment until the date of reimbursement.
These sums shall ke included in the uefiruiion of Obligations herein.

26. APPLICATION OF PAYMENTS. Al puyments made on behalf of Grantor or
gorrower may be appiied against amounts paid ry i.ender (including attorneys' fees and

legal expenses) in conneclicn with the exercise of i's Jiohts or remedies described in this

Mortgage and then to the payment of the remaining Oblipsiions in whatever order Lender
chooses.

27. SUBROGATION OF LENDER. Lender shall be subrogz«ed to the rights of the
holder of any previous lien, security interest or encumbrances discharged with funds
advanced by Lender regardiess of whether lhese liens, security iiterests or other
encumbrances have been refeased of record.

28. COLLECTION COSTS. If Lender hires an attorney to assist in coil2ziing any
amount due or enforcing any right or remedy undet this Morlgage, Grantor and/for
Borrower agrees to pay Lender's reasonable atiorneys' fees and costs.

29. PARTIAL RELEASE. Intentionally Omitted.

30. MODIFICATION AND WAIVER. The modificaticn or waiver of any of Grantor's or
Borrower’s Obligations or Lenders rights under this Mortgage must be contained in a
writing signed by Lender. Lender may perform any of Grantor's or Borrower's
Obiigations or delay or fail to exercise any of its rights without causing a waiver of those
Obiligations or rights. A waiver on one occasion shall not constitute a waiver on any
other occasion. Grantor's or Borrower's Obligations under this Mortgage shall not be

15
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affected if Lender amends, compromises, exchanges, fails to exercise, impairs or
releases any of the Obligations of Borrower or the Grantor, or Borrower, third party or
any of its rights against any Crantor, of third party.

31. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to
the benefit of Grantor, Borrower and Lender and their respective successors, assigns,
trustees, receivers, administrators, personal representatives, legatees and devisees.

32. NOTICES. Any notice of other communication o be provided under this Mortgage
shail be in writing and sent to the parties at the addresses described in this Morigage
or such other address as the parties may designale in writing from time to time. Any
such nolice so given and sent by certified mail, postage prepaid, shall be deemed given
three (3)-oay's after such notice is sent and any other such nolice shall be deemed given
when recer/e2 by the person 1o whom such notice is being given.

Aod ess for Notices:

A. I$15 the Lender.

Mr. John Prodromos
446 Chape! Hill
Northfielg, Il 52093

B. if to Grantor o7 Borrouver;

Vuk Zecevic
1464 North Paulina
Chicago, IL 60622

33. SEVERABILITY. |If any provision of this Morigage wvinlates the law or is
unenforceable, the rest of the Morigage shall continue to be vai'd and enforceable.

34. APPLICABLE LAW. This Morigage shall be governed by ke iaws of the state
where the Property is located. Grantor consents to the jurisdiction and vznue of any
court located in such state.

35. MISCELLANEOUS. Grantor, Borrower and Lender agree that time is of the
essence. Grantor and Borrower waives presentment, demand for payment, notice of
dishonor and protest except as required by law. All references to Grantor in this
Mortgage shall include al! persons signing below. if there is more than one Grantor,
their Obligations shall be joint and several. Grantor hereby waives any right to trial
by jury in any civil action arising out of, or based upon, this Mortgage or the
Property securing this Mortgage. The Morigage and any related documents represent
the complete integrated understanding between Grantor and Lender pertaining to the
terms and conditions of those documents.

16
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36. ADDITIONAL TERMS. Wherever the term "Grantor” appears in this Morlgage it
shall be deemed to mean "Grantor and Borrower” it being the intention of the parties that
Borrower be equally liable, obligated and responsible for the performance of all duties
and obligations set forth herein. The terms "Grantor” and "Borrower” shall also be
deemed to mean "Grantors” and "Berrowers™.

37. LOAN COMMITMENT. The terms and conditions of the Loan Commitment
executed by the parties and dated March 20, 1996 are incorporated herein by specific
reference thereto. Any ambiguity or inconsistency between the lerms and conditions of
this Mortgage and those set forth in the Loan Commitment shall be resolved in favor of
the Loan Commitment. Without limiting the generality aforesaid any specific provision
set forth in said Loan Commitment that is not set forth in this Mortgage shall be specific
reference ‘vereto and be specifically incorporated herein.

38. WAIVER O" RIGHT OF REDEMPTION. Grantor and Borrower hereby expressly
waive any Right ¢/ Redemption any or all of them may have pursuant to applicable
Statutes of the State ¢f (finois.

Dated:  March 12;1997

Grantor and Borrower acknowledg:s thal they have read, understand, and agree to the
terms and conditions of this Mortgage.

American National Bank & Trust vk Builders, Inc., an llinois corporation
Company of Hliinois as Trustee
uft/a dated August 31, 1995 and

known as Trust No. 200526-09 /
/ ,
YA R By: —A‘

Aftest: A Attest: K

%/Z }e-m«@

—— -

ok Zecevic, indiyiually I

axocuted by the undarsignad Land Trustes, -
E‘Fm anl solely agmistee in the exercise of the ,Z/é? 256-4—--—-\.

power and authardy cunferred uponand vestadin “at as such Mi!}ﬂecevic, dndividu ally
Tristee. It 1§ expressly urdaisicod and agreed that ali the
w3irankes, Indamaitics, representalicns. covenants, under-
wtinnn and agreemants herein inata on the pan of the
5 - are undoitaken by it sokaly i e capacily as Trusiee
- narsonally. No personat liabiily of persanal respon-
se~umexi by of shall at any tme be asserred or en-
‘0 o~st oovnst the Trustee on account ¢t any warranty,
oI, copresentabion, covenant, undertaking o ageee-
ment ¢f the Trustee in this instrument.

'
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STATE OF ILLINOIS }
) SS.

COUNTYOF COOK )/j

i o‘/ 7 & SR 4sm? , a Notary Public, in and for said County, in the
State aforesaid, DO HEREBY CERTIFY THAT Vuk Zecevic and Milia Zecevic who are
personally known {o me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that
they signed and sealed the said instrument as their own free and voluntary act.

74
GiV%under my hand and notarial seal this/é__?_f day of March, 1997.

~~ ¢ %;7/

otary_f‘ui)!ic/

My commissicii axpires

S—vsb‘w.-mwzu. coas Aty

» OFFICIAL CEAL :
JOHN G PRODROMOS
NCTARY PUBLIC, STATE OF iLilin.s ¢

L) e gar e .
2 baf COMMISSION £X7H1SCENY 13
L AR AAR s nas s pppay o]
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STATE OF ILLINOIS )
$S.
COUNTYOF COOK

1, ﬂ7:/ /D /A2y 7 ), a Notary Public, in and for said County, in the

State aforesaid, DO HEREBY CERTIFY THAT __ Vuk Zecevic

and _Milia Zecevic . who are personally known to me fo be the
same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and voluntary act of Vuk
Buiiders, Inc. a Corporation for the uses and purposes therein set forth, and the said
President and _Secretary then and there
acknowlxdoed thal they did affix the corporate seai of _Vuk Builders, Inc. to said
instrument-as their own free and voluntary act and for the free and voluntary act of said
Corporation, {07 the uses and purposes therein set forth.

7
GIVEN under riy hand-and notarsial seal this/"? {c’iay of March, 1997

WAAARANAAAASAN AMAANAAL AR

g OFFICIAL SEAL g

My commission expires

JOHN G PRODROMOS

NGTARY PUBLIC, STATE OF ILLINGIS
A'f COM&S}ON FXRE 5. 05059
SANAAN T AARAAAS
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STATE OF ILLINOIS )
) SS.
COUNTYOFCOOK )
tn SOVEN'SL‘.' . & Notary Public, |n and for said Counly, in the
fﬂe aforesa:c DO HEREBY CERTIFY THAT ___..... . and __
CHAEL WH odtidare personaliy known to me to be the same persons whose names
are subscribed to the foregoing instsument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and
voluntary act and as the free and vo % e Trustee for the %Bﬁ S
therem st 'orlh and the said lﬁ‘é 6‘;“‘ AR
&. 2. _.. then and there acknowledged that they did af‘ix the corporate seal of
2 v, to said instrument as their own free and voluntary act and for the
fwe and volur.te'v act of said Corporation as Trustee, for the uses and purposes therein
set forth.

GIVEN under my hand and notarial seal this _L-J_'aay of March, 1997.

A2l b

Notary Public

My commission expires

“"(‘)" CTIE SEAL”

lpiLO"‘gw

T
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Addendum
T 4 In 5 Ck MCRE.‘YNOLD'S SUBDIVISION IN THE AST 172
OF THE NOR"‘HEAS lf oF bECTION 6 TOWN HIP 9 NORTYH
" iq, EAST Oor THE THIRD 2R AL Mg RIDIAN K
‘; ILLINOIS
ADD RESS. 1485 SAUr INA
CHILAGO

PIN,; 17-0¢. ~210- 042. =000

Hotme  Prandsae
| 000 SKekiie tLo

SK’OK’& Tl (50'7?
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