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SUBORDINATION, NON-DISTURBANCE

AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-D ' CE, AND ATTORNMENT
AGREEMENT (this “ Agreement”) made as of the [7Y/] day of f/[114: 3 1997, by and among Aries
Capita] Incorporated, an Iliinais corporation, having/ak office at 220 West Huron, Suite SO0 West,
Chicage, Tinois 60610 (“Lander™), EESCO Inc., & division of WESCO Distribution, Inc.,, having an
office 2t Commerce Court, Suite 700, Four Station Square, Pittsburgh, Pennsylvania 15219
("Zenam”) and E Six Limited Partnesship or its assignee, having an office at /o KC Development
Group, L.L.C,, 225 N, Wabash, Suite 310, Chicago, Dlincis 50601 (“Landlord™).

97196402 WIINESSETE:

WHEREAS, Lender has agreed to make a Joan (the “Loag") of up to $1,600,000.00
10 Landlord;

- WHERIAS, the Loan will be evidenced by s Morigage Note (the “Negs”) of even .
'~ date herewith made by Lasidlord to order of Lender and will be secured by, among other things, 2
Mortgage, Seaurity Agreemew:c 2nd Assignment of L eases and Rents (the ‘Mostezge™ of even dare
herewvith made by Landlerd to Liode: covering the and (the “Land™ described on Sghedule A hereto
and al} improvements (the “Improvi@#nts”) now or bereafer iocated on the land (the Land and the
Improvements hereinafter collectively rrizired to as the “Mortgageq Property™); and

WHEREAS, by a lease dated &5 of October 1, 1986, as amended (which leass, as the
same may have been amended and supplemensied, is bareinafter called the “Legse™), Landlord Jeased
to Tenant approximately 72,300 square feet of space 'anated in the Improvements (the “Premises™,;
and

WHEREAS, the parties hereto desire to make the Lease subject and subordinate to
the Mortgage.

NOW, THEREFORE, the parties hereto, in consideration ot the covenants contained
herein and other good and vafuable consideration, the receipt and sufficist cy of which are hereby
acknowledged, hereby agree as follows:

et 36 72558 S

1. The Lease and all of Tenant’s right, title and interest in and ¢ ihe Premises
and all rights, retnedies and options of Tenant under the Lease are and shall be unconditiorally subject
and subordinate to the Mortgage and the fien thereof to all the terms, conditions and provisions of
the Mortgage, to cach and every advance made or heresfer made wnder the Mortgage, and 1o all
rencwals, modifications, consolidations, replacements, substitutions and extensions of the Mostgage,
so that at all times the Mortgage shall be and remain a lien on the Morntgaged Property prior and
supezior to the Lease for all purpases; provided, however, and Lender agrees, that so long as {A) no
cvent has occurred and no condition exists which, after the passage of time or the giving of notice, !
or both, would emitle Landlord to terminate the Laase or would cause, without further action of s
Landlerd, the tesmination of the Laase or weuld entitle Landlord to dispossess Tenant from the?@ .
Premises, (B) the term of the Lease has commenced and Tenant is in possession of the Premises, ]/\%

9740050~ - Prepared by and . piny R. Licata

Shefsky & Froelich

mailed to:

R ey 444 N. Michigan Ave suite 2500
Chicago, IL 60611
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j + {C)the Leass shall be in fiull force and effect, (D) Tenant shall duly confirm its atiornment to Lender -
K by written instrument as set forth in Rargezaoh 3 hereof, (E) Tenant shall have performed all ofits -

i covenants contained herein, and (F) all repressntations and warranties made herein by Tenant shall
be true and carrect as of the date of such attornment; then, and in such event Tenant's leasehold
estate under the Leass shall not be termirated, Tenant's possession of the Premises shall not be
disturbed by Lander and Lender will accept the attornment of Tenant.

i 2. Notwithstanding anything to the contrary contained in the Lease, Tenant

hereby agraes that in the event of any act, omission or default by Landlord or Landlord’s agents,
employees, contractors, licensees or invitees which would give Tenant the right, either immediately
or after the l2pse of a period of time, to terminate the Lease, ot to claim a partial or tota! evicton,
or 1o reduce the rent payable thereunder or credit or offset any amounts against future rents payable
thereundes, Tenant will not exercise any such right (7) until it bas given written notice of such act,
omission G defanlt 1o Lender by delivering notice in accordance with Pargeraph 11 herein of such
act, amiasior o defauls, and (1) untll a peviod of not less than thirty (30) days for remedying such act,
omission or defay)’ shall have elapsed following the giving of such notice and following the time when
Lender shall have oecome entitled under the Mortgage. Notwithstanding the foregoing, in the case
of any default of Landlord which cannot be cured within such sixty (50) day peniod, if Lender shall |
within such period pruceed nromptly to cure the same (including such time as may be necessary to
acquire pomsion of the Prowis.s if possession is necessary to effect such cure) and thereafter shall
prosecute the curing of such defat with diligence, then the time within which such default may be
eured by Lender shall be exeended itz zush perfod as may be necessary to complete the curing of the
same with diligence. Lender's cure of Lavdlord's defanlt shall not be considered an assumption by
Lender of Landlord’s other obligations undc -ihe Lease. Unless Lender atherwise agrees in writing,
Landlord shal] remain solely Gable to perform Leadicrd’s obligations under the Laase (but ozly to the
exteat required by and subject to the limitation inluded with the Lease), both befors and after
Lender’s exercise of agy right or ramedy under this Agreement. If Lender becomes obligated to
perform as Landlord under the Lease, such parson or énf,vwill be released from those obligations
when such person or entity asslgns, sells or otherwise trarsfors its interest in the Prewises or the
Mortgaged Property. hy

3. Without mitation of any of the provisions of thaLease, in the event that, by €y
reason of any defanht under the Mortgage on the part of the Landlord, Lzuder shall succeed 1o the G
interest of Landlord, then subject to the provisions of this Agreement includiyyg, without limitation,
Pamgraph | above, the Lease shall nevertheless continue in full force and effect aud Tenant shall and 0
does hereby agree to attorn to and accept Lender and to recognize Lender ag its Lapzictd under the
Leas for the then remaining balarice of the term thereof, and upon request of Lender, Tenant shall
execute and deliver to Lender an agreement of attormment satisfactory to Lender and Teraut.,

Landlord, in no event shall Lender have any liability for any act or omission of-any tior landlord
under the Lease which occurs prior to the date Lender shall suseeed 75 the rights of Landlord under
the Lease, nor any lability for claims, ofsctsor defenses which Tenamt might have had against
Landlord and in gy eventTande shal! haveuopasonal lubihty as successor to Landlord and Tenant

sHelrBiCeonly-to-the-ectats-and-re yand-and-the-Improvements-for-the
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thepaymeut ofmanzy inthe evcnt ofany daﬁuh byl.mderunder Sane; » AT opropmy
or assets of Lender shall be subject ta levy, exaeutionn 37 other enforcernent procedure for the
sarisfiction of Tepant's ramedies ider orwnhtw;ect to the Lease, the relationship of Landlord 2nd

' -i wile -
»

5. Tenant agrees that no prepayment of reat or additional rezt due under the
Lease of more than one month in advance, and no amendment, modification, surrender or cancellation
of the Lease, and no waiver or consent by Landlord under the terms of the Lease, shal] be binding
upon OF as asnmstLenda' s holder oftbeMortsaga, and as I.andlord under thel-msc;fn succeeds

% Ho

B

b ap!oﬁen-or-pmt‘ Tmnt ﬁmher asrm wnh Lmdcr :hat .

Tenant will not vohuntarily suonrdinate the Leass to any lien or encumbrancs without Lender's prior
Written consent,

6.  Landlord repreiants and warrams that the Lease was duly executed by
Landlord and all consents, resolutions oi on2r approvals required for Landlord to execute the Lease
were obtained. Tenant represents and war.ante that the Lease was duly axecuted by Tenant and all
consents, resolutions or other approvals requred for Tenant to executs the Lease were obtained,

7. This Agreement may be execit~d in two o more cousterparts, ezch of which
shall be deerned an original but all of which together shall Sriistitute and be construed as one and the
sarme instrument.

8, All remedies which Lender may bave against L andlord provided herain, if any,
are cumnlative and shall be in addition to any and ell other rights and reivdies provided by law and
by other agreements hetween Lender and Landlord or athers. If any party consists of multiple
individuals or entities, each of same shall be jointly and severally liable fcr the obligations of such
party hereunder.

9. Tbe reasonable cost of attormeys’ fees and disbursaments for ary legal action
or arbitration batween or among the parties arsipg out of any dispute or litigation r#iating 1o
enforcement of this Agreement shall be borme by the party(s) against whom a fina) decision is
rendered.

10.  All notices to be given under this Agm;mem shall be delivered 10 the addressee
identified below or their respective successor or assign in writing and shall be either mailed by
certified mail, postage prepaid, retumn rccapt requeatai, or sant by overnight air courier servies, or
personally delivered to a representative of the receiving party, or sem by telecopy (provided an

.3-
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idem.icg.l notice is also sent simultaneously by mail, overnight cousier, or personal delivery as
otherwise provided in this paragraph). Such addresses may be changed by notice given in the same
maoner, [fany party consists of mmultiple individuals or eatities, thea notice to any one of same shall
be dezmed notice to such party.

Lender’s Address:

Aries Capital Incorporated, an Ilingis corporation
220 West Huron, Suite 500 West

Chleago, Llinois 60610

Artn: Robin Cero

With a copy to:

F N o €To P

Tenant's Address:

EESCO Inc., a division ot WESCO Distribution, Inc.
Commerce Court, Suite 70C

Four Station Square

Pittsburgh, Pennsytvapia 15219

Attn: Real Estate Department

With 2 copy to:
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Landlord’s Address:

E Six Limited Partnership or its assignee
¢/o KC Development Group, L.L.C,
225 N, Wabash, Suite 310

Chicago, lllinois 60601

Attn; Barbara D, Fedor

With a copy to:

Fox and Grove, Chartered

311 South Wacker Drive, Suite 6200
Chicago, Tlinois 60606

Attn; Robert M. Mintz

Ji.) . This Agreement shall be interpreted and construed in aceordance with and
governed by the lawrs of'the State of linois.

12, Ths Azreement shall apply to, bind and inure to the benafit of the parties
hereto and their respective sucosors and assigns, AS used herein “Lender” shall include any
subsequent holder of the Mortgage

13,  Landlord, Tenau: 224 Lender agree that unless Lender shall otherwise consent
in writing, Landlord’s estate in and to the Muriyaged Property and the leaschold estate created by
the Lease shall not merge but shall remain scparste and distint, notwithstanding the union of said
pstates either in Lendiord or Tenant or any third p2itv by purchase, assigiument or otherwise,

14,  Tenart acknowledges that Landlocd 'uas assigned to Lender its right, title and
iterest in the Lease and to the rents, issues aud profits of the Ivivrigaged Property pursuant to the
Mortgage and that certain Assignment of Leases and Rems, of even Jate hereswith, and that Landlord
has been gramed the license to collect such rents provided no Event of Default has occwrsd under,
and as defined in, the Mortgage. Tenant agrees to pay all reats and oihor amounts due under the
Lease directly to Lender upon receipt of written demand by Leader, and Liz.dlord heraby consents
thereto. The assignment of the Lease to Lander, or the collection of rents by Lerder pursuant to such
assignment, shall not obligete Lander to perform Landlord’s obligations under e Lrase,
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- IN WITNESS WHEREQF, the parties hereto have duly executed this Agreement as
) of the day and year first sbove written.

[LENDER]

h ARIES CAPITAL mconpomnv.n an Minois
corporation /

Br_y //M/V)&

Its: t’J i n.nL

[LANDLORD)

E Six Limited Partnership, or jts ascignee, E3939
LvL-C.

Its: 22!3&}3(3@}2 -

[YENANT]

Eb.“u} G, & divition of WESCO Distribution, Inc.

v colshllse

[Add Acknowledgments]

-

W
N
.{m

[N
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STATE OF !LL[;’{DIS
)
COUNTY OFC /0 K )

I, a notary public, in and for and residing in eyt County, in the State aforesaid,
do hereby certily that Neil Freeman and-Rebin-Cera of Aries Capital Incorporated, an 1llinois
corporation, personally,kmto me to be the same persons whose names are subscribed in the
foregoing instrument as T~ lesi e~/ appeared before me this day in person and being first
duly swomn by me, acknowledged that he/she signed and delivered the said instrument as his/her
free and voluntaivaact, and as the free and voluntary act of said corporation, for the uses and
purposes therein setiaith,

‘/m WITNESS WHEREOF, | have hereunto set my hand and notarial seal this _/ 2 day
of et ;1597

My commission expires:__# . A, 7 /F%2
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ACKNOWLEDGMENTS

STATE OF ILLINOIS

)
COUNTY OF Co::/( )

I, a notary public, in and for and residing in Coolt County, in the State aforesaid, do
hereby certify that Barbara Fedor, the manager of E3939 L.L.C., an IHinois limited liability
company, personally known to me to be the same person whose name is subscribed in the foregoing
instrument as such manager, appeared before me this day in person and being first duly sworn by
me, acknoyiedged that she signed and delivered the said instrument as her free and voluntary act,
and as the free'and voluntary act of said company, for the uses and purposes therein set forth,

IN WITNESS WHEREOF, [ have hercunto set my hand and notarial seal this | 7 day

of [ 4k o, 1997 /)
Nota?/}ﬁlbuc /

\

f - "'1 A
My commission expires: | d ) l“ﬂf_{

i

s ’
ﬂ (I / i :j%k‘
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LIGAL DESCRIPTION:

PARC

[14]

L1

THE PART OF LQT "B" IN THE SUSDIVISION OF THE CIRCUIT COURT CCMISSIONERS
IN PARTITION OF THAT PART OF THE NORTZZAST 1/4 LYING SOUTH OF THE 1LLINOIS
AND MICKIGAN CANSL RESERVE, OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13 EAST
OF THE THIRD BRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE
PLAT OF SAID SUBDIVISION RECORDED IN THE RECORDER‘S OFFICE OF COOK COUNTY,
ILLINOIS, ON SEPTEMBER §, 1893 IN BOOK 59 OF PLATS, PAGE 32, AS DOCUMENT

1924571, BOUNDED AND DESCRIBED AS FOLLOWS:

FROM THE POINT OF NT:RS...CTION F THEE RORTH RIGHT OF WAY MARGIN OF WEST
40TH STREET (A PRIVATE STREET EE NG &6 FEET 1IN WIDTH AS DEFINED In
TRAUSTEE'S DEED DATED APRIL 6. 1965, AND RECORDED A5 DOCUMENT NG, 19429737)
WIT: THE WEST RIGHT OF WAY b‘nRGIN Or SOUTH PULASKI ROAD (SAID RIGHT OF
52ING 100 FEET IN WIDTH), RUNNING THENCE NORTH ALONG SAID WEST RIGHT COF h‘"'
MARGIN OF SOUTH PULARSKI ROAD A DIST:\NC: OF £55.63 FZET TQO A POINT MARKED BY
n.\ <ROW PIPE PLACED AND THE POINT OF BEGINNING; THENCE SOUTKWESTERLY ALONG
TEE AC OF A CURVE LYING NORTHWEST OF ITS CHORD HAVING A RADIUS OF 666.6%
E1 AWD A CENTRAL ANGLE OF 7 DEGREZS, 47 MINUTES, 3B SECONDS CF DISTANCE
9029 FEET TO A POINT MARKED BY AN IRON PIPE PLACED, WHICH POINT IS
TET EAST TAOM TEE EAST RIGHT OF WAY MARGIN OF SOUTH MXRLOV AVENUZD
TE FURRET BIING €6 FEET IN WIITH AS DEFINED IN TRUSTEZ'S 2IID DATE
S&F, (AND RECOFDZID AS DOCUMENT NO. 19429:371 AND 616,65 FELT ROETH
RIGHT OF WAY MARCIN CF WEST 40TH STREZT; THENCE "'""“'.\"\JZ 3
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WAt OF SOUTH PULASHI ROAD 114.00 FEET TO TEE POINT OF E"G.!Q{I!\'S
CN THAT ""T OF SURVEY MADZ BY CHICASD Gv‘ WARTEE SURVEY COMPAN
HANION, ILLINOQIS ‘-"-‘S'ST':?EQ LAND SURVEYOR, FOR CHICAGO T.’TLE
COMPANY AND EZSCO, INC., DATED JULY 30, 1386, IN COQK COUNTY, IL
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FOREGOING DESCAIFTION IS BASED UPDN THE FOLLOWING DEFINITIONS]

SOUTH RARLCY AVENVE (A FRIVATZ STREZT) IS DEFINED AS A STRIF CF LAND 66
FEET IN WIDTH, LYING IN LOT "B" OF THE SUBDIVISION RECORDED iN 302h 5% OF
FLATS, raG.. 32 A5 DOCUMENT 1924571, BEING 33 FEZT ON EAST S3IDE OF THE
C:N‘Z‘:‘. LINE, THIREDF, WHICH LINE IS FASALLEL TO AND 583 FEET WIST OF THE

WZsT L:!l: ¥ SOUTH ?u”..?sS}'.I ROAD AND EXTENDS FROM THE NORTH LINE OF WEST
407TH STREET TO TET KCRTHERLY LINE OF THZ LAND CONVEYED BY THE CrZ:CASO RIVER
rid INZIANA P.AZ..RO»D COMPANY TO THE CRAWFORD REAL ESTATE DEIVILOPMENT
SOMPAY EY DEED RECIRDED IN THE RECORDER'S OFFICE CF COOK COU‘!C"I":', TLLINGIS
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SCHEDULE & CONTINVED

] hﬁhﬂ-~ﬁﬂ?0p
R P I T LA

WEST AQTH STREET (A PRIVATE STREET) I8 REFINED AS A S5TRIP OF LAND €6 FEET
N OWIDTH LYING IN LOT *A" AXND IN LOT "B" OF THE SUSBDIVISION RECQFSED IH
300K 59 OF PLATS, PAGE 32 AS DOCUMENT 1524571 EXTENDING EASTERLY FROM A
LINE PARALLEL TO AND 655,951 FEET EAST OF AND PARALLEL TO THE RORTH AND
SOUTH CENTER LINZ OF SECTICN 3, SAID PARALLEL LINE EEING THE EAST LINE OF
SOUTH KILOARE BOULEVARD, TO ITS INTERSECTION WITH THE WEST LIKE CF SOUTH

FULASKI ROAD. THE BORTH LIKE OF SAID STRIP IS A LINE FARALLEL TO ANT 1,086
r o=
57

FEET or E NQRTH LINE COF RE-ESTABLISHEID DISTRICT BQULEVARI, THE
3CUTH LINE CF SAID STRIP OF LAND IS A LINZT PARALLEL TO AND 66 FEET SOUTR CF
THE NORTH LINE OF SAID STRIP OF LAND. THE NORTH AND SCUTH CENTER OoF
AI0 LECTION 3 1§ HEREIN DEFINED AS A STFAIGHT LINE ZFAWH FROM A FIINT O8
TRE NORDMLL LINE OF SAID SECTION 3, MEASURED 2,€48.14 FEIT WIST FilM THE
NOLTHEAST OORNER OF SATID SEQTION 3, AND MZASURED 2,842 84 FE TREON
TRE NORTRWIZT. CORNEIR OF SAID SEQTION 3, TO A POINT ON THE SOUTH LINE CF
3RID SECQTIOG 4. MEASURED 2,6892.37 FEET FROM SOUTHEAST CORNER IF SALL
FEZTICN & t SURED 2, FEET EZAST TERES <
3AI0 52CTT ZAET AN INTER LIN
3 oA BTRALG DRAAN TOLINE CF BAlD FIITICN
mIASURED 2 CENER OF EAID EEZTION I,
ST MEASUR 5T CTENZR CF SATD zlTlilnu
T AR . MIABURED 2, 5%
IVUTE OFRE AL I OANT MEASURED
FIET NIRTH TRIW EROCF ZAID BEQTICN B, THE NIRTEH
RICRETARLIZEED I {A FRIVATE STREEZT RNT BARID WIRTHE LInT
TUTENDED, 15 LDEFINED AS A SURACEHT LINE DRAWN PROM A FIINT ON THED EMIT LINE
1T FAID SEITION 3, MEASURED afE, FEL Y TINTER
LINE QF SAID FIITION 3 TO A PLL o
ERIDOSEITTVION 3, MEASURED 4645.78 =T F
LINEL THE BIUTH LINE OF RE-EITAZ HED SUSRIIT
ST ORNT OPAFALLEL TO THE WIRTH L FOAR-IETANOIEHED DUETRICT EIVLIVAED,
FAITEL N
DWENT AFFURVINANT TQ ANDT FIR OTHE EINEFIT CF PLARTEZL. L AFCEREAIDL. FIR
REZE ANT EZRESS CVER, UPIN AND AIZRTSS TEE BRIVATI JTRIETE INCWN AL EIUTH
OV A WEST 30TEH T R 7 RLACE i
. .

T R P T e e Y U v s wyrm e
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address: 3939 S, Rarlov, Chicags, Illincis

pomanant index nunber: 19-03-201-037




