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THIS MORTGAGE (herein "fnstrument™) ic-sosde March 21, 1997 between the Mortgagor/Grantor, J._). Franklin, sing
never been married  whose address is 8026 S. Artesian, Zhicago, 11 60652 (hercin "Borrower”), and the Mortgagee, LaSalle Bank
Fsi, a Corporation organized and existing under the kaws cf United States, whose nddress is 8303 W. Higgins Rd. Suite 500,
Chicago, IL 60631 (herein "Lender”).

WHEREAS, Borrower is indebied to Lender in the principai suri of TWO HUNDRED THOUSAND and 00/100,
($200,000.00) Dolinrs, which indebiedness is evidenced by Borrower's nole dzted March 21, 1997 (hercin "Nole"), providing for
monthly insialtments of principal and interest, with the balance of the indetierness, if nol sconer paid, duc and payable on Apnil [,
2012,

TO SECURE TO LENDER (a) the repayment af the indebtedness evidenced v the Note, with interest thercon, and all
renewals, extensions and medifications thereof, (b) the repayment of any futnre advances, willi imerest thereon, made by Lender to
Borrower pursuant (o paragraph 29 hereof (herein "Future Advances™); (€) the payment of al! otlier sums, with interest thereen,
advanced in accordance hercwith to protect the security of this Instrument; and {d) the performnce of the covenams and
agreements of Borrower herein contained, Borrower does hereby mortgage, granl, convey und assigr:to {.cnder the following
described property located in Cook county, State of Iinois:

Legal Description: See Exhibit “A™ ATG F,‘ s NC
, o

TOGETHER with all buildings, improvements, and Ienements now ot hereafier erected on the property, and all herctofore or
hereafter vacated alleys and sircels abutting the property, and all eascmicnts, rights, appurtenances, renls, royaities, mineral, oil and
gas rights and profits, water, water rights, and water stock appurtenant 1o the property, and alf fixtures, machinery, equipment,
cugines, boilers, incincrators, building matcrials, appliances and goods of every nature whatsoever now or hereafier located in, or
on, or used, of imtended 1o be used in corncction with the property, including, but not fimited to, those for the purposes of supplying
or distributing heating, cooling, electricily, gas, watet, air and fight; and all elevators, and related machinery and cquipment, fire
prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath tubs, water heaters, water closcts,
sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, slorm daoors, screens, blinds,
shades, cirtains aud curtain rods, mirrors, cabinets, pancling, rugs, attached floor coverings, furnifire, PiCtures | dntCiixs, trees
and plants, and all other petsonal property necessary for the operation of the real estate; all of which, including replacements and
additions thercto, shall be decmed 1o be and remain a part of the real property covered by this Insirumeny; and alf of the foregaipg,




UNOFFICIAL COPY




UNOFFICIAL COPY

lngcthcr with said propenty {or the leaschold estate in the cvent this fustrument is on & leasehold) are herein referred to as the
Ilpropcnyll

ks Borrower covenants that Borrower is lawfily scized of the estate hereby conveyed and has the right to mortgage, gran,

sconvey and assign the Property (and, if this Instriment is on a leaschold, that the ground Jease is in fuli force and effect without

" modification cxcept as noted above and swithout defaut on the pan of cither lessor or lessce thereunder), that the Property is
tmencumbcrcd and that Borrower will warrant and defend generally the title 101 he Property against all claims and demands,
suchcl 10 any casements and restrictions listed in a scheduie of cxceptions to coverage in any title insurance policy insuring

+. Lender's inicrest in the Property.

Uniform Covermamy. Borrower and Lender covenant and apree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the principal of and interest on the
indebledness evidenced by the Note, and prepayment and late charges provided in the Note and all other sums sceured by this
Instrument.

2. FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. Subject to applicable law or to a written waiver by Lender,
Borrower shall pay to Lendrd o1 the day monthly installments of principal or interest are payabic under the Note (or on anather day
designated in writing by Lenaci). intii the Noie is paid in full, a sum (hercin "Funds") cqual 1o anc-twellth of (a) the yearly water

and sewer rates and taxes and asszsspienis which may be levied on the Property, (b) the vearty ground remts, if any, (c) the yearly
premim instaliments for fire and ocher hazard insurance, rent loss insurance and such other insurance covering the Property as
Lender may require pursuant to paragraph-5-hereof, (d) the yearly premium installments for mortgage inswrance, if any, and (¢} if
this Instrument is on a leasehold, the yeariy tiaed rents, if any, under the ground lease, a1l as reasonably cstimated initially and

from time lo time by Lender on the basis of asseesmes ad bills and reasonable estimates 1hercol. Any waiver by Lender of o
requirement that Borrower pay such Funds may te-revaked by Lender, m Lender's sole discrelion, at any time upon notice in

wriling \o Borrower. Lender may require Borrower 2 iy to Lender, in advance, such other Funds for other taxes, charges, 1)
preminms, asseasments and impositions in connection it Sorrower or the Propenty which Lender shil reasonably deem necessann }
to protect Lender's imerests (herein "Other Lmpositions®). Unlessotherwise provided by applicable law, Lender may require Funds

for Other Impositions 10 be paid by Borrower in a lump sum or in periodic installments, at Lender's aption.

state agency (including Lender if Lender is such an instimtion). Lender s ppply \he Funds to pay saidi tates, rents, taes,
assessments, insurance premiums and Qtlicr Impositions so lonp as Borrowet i pol in breach of any covenant or agreement of
Borrower in this Instrument. Lender shail make no charge for so holding and applving the Funds, analyzing said account or for
verifying and compiling said asscssments and bills, unless Lender pays Borrower intercss, carnings or profils on the Funds and
applicable sy permits Lender to mike such a charge. Borrower and Lender may agree {2 writing at the fime of execution of this
Instrument that intesest on the Funds shall be paid to Borrower, and uniess such agrectice: is.saade or apphicable Iaw requircs
interest, carniigs or profits to be paid, Lender shall not be required to pay Borrower any interzst, carmings or profits on the Funds.
Lender shalt give to Borrower, withon! charge. an annual accounting of the Funds in Lender's unisuad format showing credits and
debils to the Funds and the purpose for which cach debif 1o the Funds was made. The Funds are pledied os additional sccurity for
the sutns secured by this instrument.

The Funds shall be held in an institution(s) the deposits or accoums of which arc insured or guaranteed by a Federal or g

if the amount of the Funds held by Lender at the time of the annual accounting thereof shall exceed (he 2mount deemied
necessary by Lender (o provide for the payient of waler and sewor rales, taxcs, assessments, insurance premiums, vents and Other
lmpositions, a5 they Toll dug, such excess shall be crediled to Borrower on (he next monthly installment or installments of Funds
due. I at any time the amonnt of the Funds held by Lender shail be fess than the amount deemed necessary by Lender to pay water
and sewer rales, taxes, assessmenls, insurance premiums, rents and Oiher lmpositions, as they fall due, Borrower shall pay to
Lender any amount necessary to make up the deficiency within thirty days after notice from Lender to Borrower requesting payment
ihereof.

Upon Borrower's breach of any covenant or agreentent of Borrower in this Instrument, Lender may apply, in any amount
and in any order as Lender shall determine in Lender's sole discretion, any Funds beld by Lender a1 the time of application (3 10
pay rales, rems, laxes, assessments, insurance premiwms and Qther Impasitions which are now or will hereafier become due, o (i)
as a credit against sums sceured by this Instrument. Upon payment in full of all sums secured by this Instrnment, Lender shall
promptly refund to Borrower any Funds held by Lender.

1. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments received by Lender (ram Borrower
nndder the Note or this [nstrument shall be applicd by Leader in the following order of priority: (i) amounts payable to Lender by
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Borrawer under pacagraph 2 hereof, (ii) interest payable on the Note; (it} principal of the Nolc {w) inlerest payable on advances
made pursuant lo paragraph 8 hercof, (v) principal of advances made pursuant 10 paragraph 8 hereof: (vi) inlerest payable on any
Future Advance, provided that if more than one Future Advance is outstanding, Lender may apply payments received among the
amonnts of intercst payable on the Future Advances in such order as Lender, in Lender's sole discretion, may determine; (vii)
principal of any Future Advance, provided that if more than one Future Advance is oststanding, Lender may apply payments
reccived among the principsl balances of the Futnre Advances in such order as Lender, in Lender's sole discretion, may delerming,
and (viii) any other sums sccured by this nstrument in such order as Lender, al Lender's option may determine; provided, however,
that Lender may, al Lender's oplion, apply any sums payable pursvant te paragraph 8 hereof prior to interest on and principal of the
Note, but such application shall not otherwise affeet the order of pricrity of application specified in this paragraph 3.

4. CHARGES: LIENS. Borrower shall pay all wiler and sewer rates, rents, laxes, assessments, premiums, and Other Impositions
attributable to the Property at Lender's option in the manncer provided under paragraph 2 hereol or, if not paid in such manster, by
Borrower making payment, when duc, directly (o the payee thereof, or in such other manner as Lender may designaie in writing,
Borrewer shall promptly furnish Lo Lender receipts cvidencing such payments. Borrower shall prompily discharge any tien which
has, or may have, priatity over o7 exquidity with, the lien of this Instrement, and Borrower shall pay, when duc, (hie claims of ail
persons supplyingdabe. or materials.1o or in connection with the Property. Withoul Lender's prior written permission, Borrower
shitll ot allow any liet inferior to this Instrumenl to be perfected against the Property.

5. HAZARD INSURANCE. ~?srrower shall keep the improvements now existing or herealfter erected on the Property insured by
carricrs at all limnes satisfaclory-to. Lender against Joss by fire, hazards included within the term "extended coverage”, rent loss and
siich other hazards, casualtics, liabiin‘es and comingencics as Lender (and, il this Instrument is on a leaschold, the ground lease)
shall require and in such amounts & for such periods as Lender shall require. All premiums on insurance policics shall be paid, at
Lender's option, in the manner provided wnzerparagraph 2 hereol, or by Borrower making payment, when due, dircctly (o the
carrier, or in such other manner as Lender thay Acsienate in writing,

All insurance policies and renewals thereof shalt b in a form acceptable to Lender and shail include a standard mortgage clause
in Gavor of and in form acceptablc (o Lender. Lender san!l kave the right to hold the policies, and Borrower shall promptly furnish
10 Lender all renewal notices and al) receipts of paid premiame, At least thirty days prior to the expiration date of a pelicy,
Borrower shall deliver 1o Lender a renewal policy in form satifactory to Lender. if this Instrument is on a leasehold, Borrower
shall furnish Lender a duplicate of all policies, renewal notices, reaevral policics and receipts of paid premiwins i, by virtue of the
ground leasc, the originals thereof may not be supplied by Borrower 16 Lender,

In the event of loss, Borrower shall give immediate written notice 1o the tvurance carrier and to Lender, Borrower hereby
authorizes and cpowers Lender as attorney-in-fact for Borrower 10 make pioof of 12ss, to adjust and compromise any clim under
insurance policics, to appear in and prosecute any action arising from such insurance pelicies, 10 colicet and receive insurance
procecds, and to deduct therefrom Lender's expenses incurred in the collection of sucit jrraceeds, provided however, that neihing
contained in this paragraph § shall require Lender (o incur any expense or take any action acreunder. Boreower further authorizes
Lender, at Lender's option, (a) to hold the balance of such proceeds o be used to reimburss ' orrower for the ¢ost of reconstruction
or repair of the Property or (b) to apply the balance of such proceeds lo the payment of the sums secured by this Instrument, whether
ot not then dug, in the order of application stt forth in paragraph 3 hereof (subject, however, to the raghts of the lessor under the
ground lease if this Instrument is on a leaschold).

SSOLEFLE

[T the nsurance proceeds are held by Lender te reimburse Borrower for the cost of restoration and repairof the Property, the
Property shall be restored to the equivalent of its eriginal condition or such other condition as Lender may appiove in writing.
Lender may, at Lender's oplion, condition disburscment of said proceeds on Lender's approvat of such plans and specifications of an
architect satisfactory to Lender, contractor's cost estimaies, architect's certificates, waivers of liens, sworn statements of mechanics
and materialmen and such other cvidence of costs, percentage completion of construction, application of payments, and satisfiction
of liens as Lender may reasonably require. If the insurance procecds are applicd 1o the payment of the sums sccured by this
Instrument, any such application of proceeds to principal shall not excecd or postpone the due daies of the menthly installments
reierred to in paragraphs i and 2 hereof or change the amounts of such installments. If the Property is sold pursuant (o paragraph 26
hercof or if Lender acquires title to the Property, Lender shall have all of the right, title and interest of Borrower in and to any
jnsurance policics and unearned premiums thercon and in and 10 the proceeds resnlting from any damage to the Property prior to
such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY, LEASEHOLDS. Borrpwer (a) shall uct commil wiste or permit
impairmenl or deterioration of the Property, (b) shall nol abandon the Property, (c) shall reslore or repair promplly and in a good
and workmanlike manner al} er any part of the Property 1o the equivalent of its original condition, or such other condition as
Lender may approve in wriling, in the cvent of any damage, injury or loss thereto, whether or not insurance preceeds are available
to cover in whole or in part the costs of such testoration or repair, (d) shall keep the Property, including improvements, fixtures,
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- equipment, machicery and appliances thereon in good repair and shall replace fixtures, cquipment, machincry and appliances on
' the Property when nceessary to Keep such iteins i pood repair, (2) shal) comply with all laws, ordinances, regulations and
i requirements of any governmental body applicable to the Property, (£ shall provide for professional inanagement of the Properly by
<2 a residentinl rental property manager satisfactory to Lender pursuant 10 a contract approved by Lender in writing, unless such
-+ requitement shiall be waived by Lender in writing, () shall gencratly operate and maintain the Property in & manner jo ensure
‘y maxinum rentals, and (h) shall give notice in writing to Lender of and, unless othenwise direcied in writing by Lender, appear in
~ qand defend any action or proceeding purperting to aflect the Property, the security of this Instrument o the rigits of powers of
<" Lender. Neither Borrower nor any tenant or other person shall remoyve, demolish or alier any improvenicatl now existing or
" hereafter erccted on the Property or any (ixture, cquiprent, machinery or appliance in or en the Property cxcept when incident to
the replacement of fixtures, equipment, machinery and appliances with items of like kind.

I this Instrument is on a leaschold, Borrower () shall comply with the provisions of 1he ground lease, (i) shall give immediate
written notice (o Lender of any default by lessor under the ground leasc or of any notice received by Borrower from such Jessor of
any default under the ground lease by Borroswer, (iii) shall exercise any option 1o renaw or extend the ground lease and give writien
conflirmation thereof 4o Lender within thirty days afler such option becorties exercisable, (iv) shall give immediate written netice to
Lender of the comanencement of any remedial procecdings under the ground lease by any party thereto and, if required by Lender,
shall permit Lender ag Boivower's iltorncy-in-fact to control and act for Borrower in any sueh remedial proceedings and (v shal
within thisty days alter reqessi by Lender oblain from the iessor under the ground lease and deliver to Lender the Jessor's estoppel
certificate required ereunaur <0 ny. Borrower hereby expressiy transfers and assigns o Lender the benefit of all covenants
cotained in the ground tease, swhedes or not such covenants run with the land, bu Lender shall have no tiability with respect 10
such covemants nor any other coveraw.s contained in the grownd lease,

Borrower shatl not surrender the leaseholad eisate and interests hercin conveyed nor terminate or cance! the gronnd lease crenting
said cslale and imterests, and Borrower shall nodsvishout the cxpress writien consent of Lender, alter or amend said ground lease.
Borrower coverraints and agrees thal there shall not be.a merger of the ground lease, or of the lcaschold estate crented therchy, with
the fee estate covered by the ground lease by reason of srid leaschold estate or said fec cstate, or any part of cither, coming itto
common ownership, unless Leader shall consent in writivp (o such merger, if Borrower shall acquire such fee estate, then this
Instrument shall simauhancously and without further action be spread so as 10 become a ten on such fee osiple,

7. USE OF PROPERTY. Unless reguired by applicable law or unies: Lender has othenwise agreed in writing, Borsower shalf not
allow chanpes in the use for which all ar any part of the Property wasantetided at the time this Instrument was executed. Borrower
shall not initiate or acquicsce in o change in the zoning classification of <ne Property without Lender's prior wrillen consent.

&3
b
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8. PROTECTION OF LENDER'S SECURITY. 1T Borrower fuils to perfernt the covenants and agreements contained in this
Instrament, or if any action or proceeding is conmenced which affects the Proper.y or titde thereto or the interest of Lender therein,
including, but not limited 1o, eniinent domin, insolvency, code enforcement, or artaipchiemts or procecdings involving a binkrup
or decedent, then Lender at Lender's option may miake such appearances, disburse such siias and take such action as Lender deems
necessary, in ils sole discretion, to pratect Lender's interes), including, but not limited to, {i7 dhsbussement of attorney’s fees, (it)
cutry upon the Property to make repairs, (iii) procurement of satisfactory insurance is provided iy paragraph 5 hereof, and (iv) if
this Instrument is on a leaschold, exercise of aty option 1o renew or extend the ground lease on behais of Borrower and the curing
ol any default of Borrower in the terms and conditions of the ground lease.

Any amounts disbursed by Lender pursuant to this paragraph &, with interest thereon, shall become addit onat indebiedness of
Borrower sccured by Lhis Instrument. Unless Borrower and Lender agree 1o other terms of payment, such amou.s shall be
immedialely duc and pavable and shatl bear interest from the date of disbursement at the rate stated in the Note unless collection
from Borrower of interest al such rale would be contrary to applicable Jaw, in which event such amounts shall bear interest a1 the
highest ratc which may be collected (rom Borrower under applicable law. Borrower hereby covenants and agrees that Lender shall
be subropated 1o the fien of any morigage or other lien discharged, in whole or in pan, by the indebiedness secured hereby. Nothing
contained in this paragraph 8 shall require Lender to incur any expense or lake any action hercunder.

9. INSPECTION. Lender may make or cause to be made reasonable enlrics upon and inspections of the Property.

10. BOOKS AND RECORDS. Borrower shall keep and maintain at all times at Borrower's address stated below, or such other
place as Lender may approve in writing, complete and accurate books of accounts and records adequate 1o rellect correctiy the
results of the operation of the Property and copies of all written contracts, leases and other instuments which afTect the Propenty.
Such books, records, contracts, lcases and other instruments shal) be subject to examination and inspection al any reasonable tine
by Lender. Upon Lender's request, Borrawer shall furnish to Lender, withia thirty days, a balance sheet, a statentent of income and
gxpenses of the Property and a slatement of changes in financial position, cach in reasonable detail and cenified by Borrower and, if
Lender shall require, by an independent certified public accountant. Borrower shall furnish, together with the foregoing financial




: UNOFFICIAL COPY

sl'llcmcms and at any other time upon Lender's request, a rent schedule Tor the Property, certified by Borrower, showing the name
of cach tenanl, and for each tenant, the space oceupicd, the lease expiration date, the rent payable and the rent paid.

11. CONDEMNATION. Berrower shall promptly notify Lender of any action or procecding relating w any cendemnition or other
taking, whether ditect or indircct, of the Property, or part thereol, and Borrower shall appear in and prosecute any such action or
proceeding unless othenwise directed by Lender in writing. Borrower anthorizes Lender, m Lender's option, as atiorney-in-fact for
Berrower, 10 commence, appedr in and prosceie, in Lender's or Borrower’s uattie, any action or proceeding relating to any
condemnation or oiher 1aking. The proceeds of any award, payment or claim for damages, direct ar consequential, in connection
with any condemnatiust or other taking, whether direct or indirect, of the Property, or pan thereof, or for conveyances in tieu of
copdemnation, arc hereby assigned (o and shall be paid 1o Lender subject, if thas Instrumsent is on a leaschold, 10 the rights of lessor
under the ground lease.

Barrower mithorizes Lender to apply such awsards, payments, proceeds or damages, afier the deduction of Lender's expenscs
incurred in the coltection of such amounts, i Lender's option, to restoration or repair of the Property or to payment of the sums
sceured by this lustrument, whether or not then dug, in the order of application set forth in paragraph 3 hercof, with the balance, if
any, to Borrower, Uatess Borrower and Lender otherwise agree i weiling, any application of proceeds to principal shall not extend
or postponc the due date of the monthly instaHments referred to in paragraphs 1 and 2 hercof or change the amonnt of such
installments, Borrower gyaes o exceule such further evidence of assignment of any.awards, proceeds, damages or claims arising in
connection with such condcrizirion or taking as Lender may requirc,

12, BORROWER AND LIEN NOT®ELEASED. From time to time. Lendzr may, ai Lender's option, without giving notice to or
obtnining the consent of Borrower, Burrower's successors or assigns of any junior lienholder or guarantors, without liability on
Lender's pan and nobwithstanding Borrower's bieach of any covenant or agreement of Borrower in this Instrument, extend the time
for payment of said indebtedness or any part theresi, teduce the payments thereo, relcase anyone liable on any of said
indebtedness, accept o renewal noie or notes therefor, modify the terms and timic of paymnent of said indebledness, release from the
liew of this Instrument any part of the Propenty, take arcelease other or additional security, reconvey any part of the Property,
consent 10 ahy map or plan of the Property, consent o tie grrnting of any casement, join in any extension or subordination
agreement, and agree in writing with Borsower 1o modity th: rate of interest or period of amortization of the Not ar change (e
amonnt of the monthiy installments payable thereunder. Aby aciions taken by Lender pursuant to the terms of this parageapl 12
shall not affect the obligation of Borrower or Borrower's successors of nssigns to pay the sums seeured by (his Instrument and to
observe the covenaats of Borrower conlained herein, shail not affect the guaranty of any person, corporation, partnership or other
enlity for pavment of the indebicdness securcd hereby, and shiall not affeey the tien or prigrity of lien hereof on the Property.
Borrower shall pay Lender a reasonable service charge, together with such liie msurance premiums and attorney's foes as nuy be
incurred at Lender's option, for any such action if taken at Borrower's requesi:

13. FORBEARANCE BY LENDER NOT A WAIVER, Any forbearance by Lender 1 23ercising any right or remedy hercunder,
or otherwise afforded by applicable taw, shatl not be &t waiver of or preclude the exercise uf anv eight or remedy. The acceplance by
Lender of payment of any sum secured by this Instrumient alter the due date of such payment saall not be a waiver of Lender's right
1o either require prompt payment when duc of all other sums so secured or (o declare a defaul! for Tilure 1o make prompt payment.
The procurement of insutiinge or the payment of taxes or other licns or charges by Lender shatl ssot be'a wriver of Lender's right 1o
nccelerate the maturity of the indebtedness sceured by this Instrument, nor shitll Lender's receipt of any-awieds, proceeds or
damages undet paragraphs 5 and 11 hereol aperate 1o cure or wailve Borrower's default is paymien! of sumes secured by this
[nstrument.

14, ESTOPPEL CERTIFICATE. Borrower shall within ten days of a written request from Lender furnish Lender with o written
statement, duly ackirowledged, setting forth the sums sceured by this Instrument and any right of se1-ofT, counterciaim or other
defense which exists against such sums and the ebligations of this Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This lustrument is inlended 10 be i) seeurity agreement
purstant lo the Uniform Commercial Code for any of the stems specified above as part of the Property whick, under applicable kaw,
may be subject 1o a scourity itterest pursuant 1o the Uniforn Commercial Code, and Borrower hereby grants Lender a security
tnterest in said items, Borrower agrees that Lender may file this Instrument, or a reproduction thereof, in the real estate records or
other appropriate index, s & financing statement for any of the items specified above as pant of the Property. Any reproduction of
this Insirument ot of any other security agreement or financing statement shalt be sufficient as a financing statement. In addition,
Barrower agrees o excente and deliver lo Lender, upon Lender's request, any financing statements, as well as extensions, renewals
and amendments thereof, and reproduction of Lthis Instrament in such form as Lender may require to perfect a seeurity interest with
respect to said itemis. Borrower shall pay alt costs of filing such financing statements and any cxtensions, rencwals, amendments
and reicases thercof, and shall pay all reasonable costs and expenses of any record searches for financing ststements Lender may
repsonably require. Without the prior writien consent of Lewder, Borrower shall not create or sufTer 10 be created pursuant to the
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+*Lniform Commercial Code any other sccurity interest in said items, including replacements and additions thereto. Upon Borrower's
*brcauh of any covenant or agrecinent of Borrower contained in this Instrument, including the covenants w pay when due all sums
¥ sccured by this Instrument, Lender shatl have tie remedics of & secured pirty under the Uniform Commercial Code and, at Lender's
‘ _option, may also invoke the remedics provided in parsgraph 26 of this Instrument as to such items, In exercising any of said
“ . remedies, Lender may proceed against the items of real property and any items of personal property specified above as part of the
7 Property scparaiely or together and in any order whatsocver, without in any way affecting the availability of Lender's remedics
. under the Uniform Commercial Code or of the remedics provided in paragraph 26 of this Instrumen.

-+ 16, LEASES OF THE PROPERTY. As uscd in this paragraph 16, the word "lease” shall mean "sublease™ if this Instrument is on

*" a lenschold. Borrower shall comply with and observe Borrower's obligations as landlord under alf leases of the Property or any part
thereof. Borrower will not lease any portion of lhic Property for non-residential use except with the prior written approval of Lender,
Borrower, it Lender's request, shall furnish Lender with exceuted copies of all leases now existing or hercaficr madc of all or any
pait of the Property, and all leases now or herealter entered into will be in form and substance subject to the approval of Lender. All
leases of the Property shall specifically provide that such Icases are subordinate to this Instrument; that the tenant altorns to Lender,
such attornment lo bz ¢fTective upon Lender's acquisition of vitle 10 the Property; that the tenant agrees to exccute such further
evidences of atlornment 5¢ Lender may from ime (o time request; that the attornment of the tenant shalk not be terminated by
foreclosure; and thit Lepacy may, at Lender's option, aceept or reject such attornments. Borrower shall not, without Lender's
wrillen conscni, execule, inratly, surrender or tlerminale, cither oratly or in writing, any lease now existing or hercafter made of all
or any parl of the Property provadiag for a term of three years or more, permit an assignment or sublease of such i lcase without
Lender's writien consent, or request o consent 1o the subordination of any feasc of all or any part of the Property lo any Jicn
subordinate to this Instrument. If Borrawer becomes aware 1hat any tenant proposes to do, or is doing, any act or thing which may
give rise to any right of set-off against rent; Rorrower shall (i) take such steps as shall be reasonably calculated to prevent the
accrual of any right 1o o sct-off against rens, (i) notify Lender thereof and of the amous of said set-offs, and (iif) witltin ten days
after such accrual, reimburse the 1enant who shali hive acquired such right to set-off or take such other steps as shall elfectively
discharge such set-off and as shali assure that rents thercaler due shall continue 10 be payable without set-ofT or deduction,

Upon Lender's request, Borrower shall assign 1o LenderChy written instrument sptisfactory to Lender, all lcases now existing or
hercafier made of all or any part of the Property and all secarily-devosits made by tenants in connection with such leases of the
Property. Upon assignment by Borrower o Lender of any leascs of the Property, Lender shall have all of the rights and powers

possessed by Borrower prior to such assignment and Lender shall G the right to modify, extend or terminate such existing leases
and 10 exccuie new leases, in Lender's sole discretion,

7. REMEDIES CUMULATIVE. Each remedy provided in this Instrument 's distinct and cimulagive to o)) other rights or
remedics under this Instrument or afforded by law or cquity, and may be excreised concnrrently, independently, or successively, in
any order whatsocver,

I8. ACCELERATION IN CASE OF BORROWER'S INSOULVENCY. If Borrower shaihvoluntarily file a petition under the
Federal Bankruptcy Act, as such Act may from lime to time be amended, or under any sintilir of successor Federal statute relating
1o bankrupicy, insolvency, arrangements or rcorganizations, or under any stale bankrupicy or insowency act, or file an answer inan
involuntary proceeding admitting insolvency or inabilily to pay debis, or if Borrower shall faif 1o obiain 4 vacation or stay of
involuntary proceedings brought for the reorganization, dissolution or liquidation of Borrower, or if 2urrower shall be adjudged o
bankrupt, ot if 4 trustec or receiver shall be appointed for Borrower or Borrower's property, or if the Propcrty shall becoine subject
to the jurisdiction of a Federal bankruptcy court or similar state coun, or il Borrower shall make an assigniaent-for the benefit of
Barrower's creditors, or if there is an altachimen, exceution or other judicial seizure of any portion of Borrowe:'s asscts and such
seizure is not discharged within ten days, the Lender maty, at Lender's option, dechure all of the stms secured by this Instrament to
be immediately duc and payablc without prior notice to Borrower, and Lender may invoke any remedics permitied by paragraph 26
of this Instrument. Any attorncy's fees and other cxpenses incurred by Lender in connection with Borrower’s bankruptey or any of
the other aforesaid cvents shall be additional indebtedness of Borrower secured by this Instrument pursuant to paragraph 8 hercof.

19. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER; ASSUMPTION. On salc or transfer of
(1) all or any part ol the Property, or any interest therein, or (i) beneficial inlerests in Borrower (if Borrower is not & hatural person
of persons bul is a corporalion, partnership, trust or other legal entity), Lender may, at Lender's option, declare all of the sums
sccured by this Instrument o be immediately duc and payable, and Lender may invoke any remedies permitted by paragraph 26 of
this Instrutnent. This option shal! not apply in casc of
(a) transfers by devise or descent ar by operation of Jaw upon the death of a joint tenant or a partner;
(b} sales or kansfers when the transferee's creditworthiness and management ability are satisfactory to Lender and the
transferec has exceuted, prier Lo the sale or transfer, a written assumption agreement containing such tcrms as Lender may
require, including, if required by Lender, an increase in the vate of interest payible under the Note;

SS0L6TL6




UNOFFICIAL COPY

i it

e e b S P s B s A S A e R LT 2 ke T

e S T A




UNOFFICIAL COPY

(c} the grant of a leaschold interest in a part of the Propeny of three years or less (or such longer leasc term as Lender may
permit by prior written approval) 5ol contiging an option to purchase {except any intcrest in the ground lease, if’ this
lustrument is on a leaschold);

(d) salcs or transfers of beneficial interests in Barrower provided that such sales or transfers, together with any prior salcs
or transfers of bencficial interests in Borrower, but excluding sales or iransfers uader subparagraphs (a) and (h) above, do
not result in more than 49% of the beneficial imerests in Borrower having been sold or transferred sitice commencement of
amortization of the Note, and

(e) sales or translers of fixtures or any personal property pursuan! 1o the first paragraph of paragraph 6 hereof,

20, NOTICE. Except for any notice required ander applicable faw to be given in another mianner, (i) any notice to Borrower
provided for in this Instrument or in the Note shall be given by mailing such notice by certificd mail addressed (o Borrower it
Barrower's address stated below or ai such other address as Borrower may designaie by notice to Lender as provided herein, and ()
any notice to Lender shall be given by certificd mail, return receipt requested, to Lender's addyess stated herein or 1o such other
address as Lender may designate by nolice to Borrower as provided herci, Any notice provided for in this lnstrament or in the
Note shall be decmed o have been given to Borrower or Lender when given in the manner desiguated hercin.

21. SUCCESSORS AM1D ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS, CAPTIONS. The covenants and
agreetents hercin contained sivatl bind, and the rights hercunder shall inure to, the respective successors and assipns of Lender and
Borrower, subjec! 1o the provizieas of paragraph 19 heteot. All covenants and agrecticnts of Borrower shall be joim and several. In
excreisiag any tights hereunder or faking any actions provided for herein, Lender may act through its erployecs, agems or
independent contractors as authorized by Lender. The captions and headings of the paragraphs of this lustrument are for
convenicnce only and are not (o be used 1o interpret or define the provisions hereof.

22, UNIFORM MULTIFAMILY INSTRUMENT, COVERNING LAW, SEVERABILITY. This form of muitifamily instrument
combines uniform covenants fos national use anc. non-uniform covenants with limited variations by jurisdiction to constitule a
uniform sccurity instrument covering real property and related fixtures and personal property. This Instrument shall be goveracd by
the lw of the jurisdiction in which the Property is locacer! 555 the event that any provision of this Instrument or the Note conllicts
with applicable law, such conflict shall not affect ather provisions of this instrument os the Note whtich can be given effect withoul
the conflicting provisions, and 10 this end the provisions of thig Inst-ument and the Note are dectared to be severable. Ii the cvent
that any applicable law limitittg the amount of interest or other chivges permitted to be collected from Borrower is interpreted so
that any charge provided for in this Instrament or i the Nute, whether considered separately or together with ather charges levied
in connection with this Instruntent and the Note, violates such kaw. ang Doriower is entitled 10 the benefit of such Yaw, such charge
is hereby redused 1o the extent necessary to climinate such violation. The araounts, if any, previousty paid to Lender in excess of the
amourits payable to Lender pursuant to such charges as reduced shall be appied by Lander 1o reduce the principal of the
indetsedsicss evidenced by the Note. For the purpose of determining whether any applicable Jaw limiting the amonnt of mterest or
other charges permitted 10 be coliccied from Borrower hus been violated, nif indebtediess which is secured by this Instroment or
evidenced by the Note and which constitutes interest, as welt as all other charpes levicaincoraection with such indebiedness which
constitute interest, shall be decmed to be atlocated and spread over the stated term of the Nat:. Unless otherwise required by
applicable taw, such allocalion and spreading shall be effected tn such a manner that the rate of micrest compuied thereby is
uniform throughout the siated term of the Note.

23 WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right 1o assert any statute of intitations as a bar 1o
the enforcemient of the lien of this Instrument or to any action brought to enforce the Notc or any other ebligation sceured by this
Instrment,

24, WAIVER OF MARSHALLING. Notwithstanding the existence of any other security intercsts in the Properly held by Lender
or by any other party, Lender shall have the right to determine the order in which any or alf of the Property shafl be subjected to the
rcincdies provided herein. Lender shall have the right to determine the order in which any or all portions of the indebledness
sccured hereby arc satisfied from the proceeds realized upon he excreise of the remedies provided herein. Borrower, any party who
consents to this Instrument and any party who new or herealier acquires o security interest in the Property and who has actual or
constructive notice hereof hereby waives any and all right o require the marshalling of assets in connection with the exercise of any
of the remedics permitted by applicable law or provided herein.

25, ASSIGNMENT OF RENT; APPOINTMENT OF RECE!VER,; LENDER [N POSSESSION. As part of the considerstion for
the indebtedness evidenced by the Note, Borrower hercby absolutely and unconditionally assigns and transfers to Lender all the
rents and revenues of the Propenty, including those now due, past due, or 10 become due by virtue of any lease or other agreement
for occupancy ot use of al or any part of the Property, regardless of lo whaom the rents and revenues of the Propenty arc payable,
Borrower hereby authorizes Lender or Lender's agents (o collect the aloresaid rents and revenues and hereby direets each tenani of
the Property to pay such rems to Lender or Lender's agents; provided, however, that prior te writien notice given by Lender to
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Borzower of the breach by Borrowes of any covenant or agreciment of Borrower in this Instrument, Borrower shail collect and
receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower, to apply the rents and revenues so
collected to the sums sceured by this Instrument in the order provided in paragraph 3 hercof with the balance, so long s no such
breach has occurred, to the account of the Borrower, it being intended by Borrower and Eender that this assignment of rents
constitules an absolute assignment and not an assignment for additional sccurity only. Upon delivery of wrilten notice by Lender 10
Barrower of the breach by Borrower of any covenant of agreement of Borrower in this Instrument, and withoul the necessity of
Lender entering wpon and taking and maintaining full comral for the Property in person, by agent or by a courl-appointed receiver,
Lender shall immediately be entitled 1o possession of all rents and revenues of the Property as specified in this parsgraph 25 as the
same become due and payable, including but not limiled to rents then due and unpaid, and all such rents shall immediately upon
delivery of such written notice of Borrower's breach by Lender to Borrower, cach tenant of the Property shall make such renis
payable to and pay such rents 1o Lender or Lender's agents on Lender's written demand to cach tenant therefor, delivered (o each
tenant personally, by mail or by delivering such demand to each rental unit, without any Hability on the part of said tenant 10
inquire fnther as to the existence of a defianit by Borrower,

Borrower hereby covenants that Borrower has not execuled any prior assignment of said renls, thal Berrower has not
performed, and witi no’ perform, any acts er has not exceuted, and will not exceule, any instrument which would prevent Lender
from exercising its righus mnder this paragraph 25, and (hat at the time of execution of this Instrument there has been no
anlicipation or prepayment'of any of the rents of the Property for more than two months prior 10 the due date of such rents.
Borrower covenants that Ecerarver will not hereafier collect or accept payment of any rents of the Property more than two months
prior o the duc dates of such renis Borrower further covenants that Borrower will excrcise and deliver to Letider such further
assigments of rents and revenues o 1'ic Property as Lender may from time to time request.

Upon Borrower's breach of any coverad or agreement of Borrower in this Instrument, Lender may in person, by agent or
by a court-appointed receiver, regardless of ine adzauacy of Lender's security, enter upon and lake and maingain full control of the
Property in order to perforn all acts necessary and appropriae for the operation and maintenance thereol including, but not limited
o, the exceution, cancellation or modification of leiisee, the colicction of all remts and revenues of the Froperty, the making of
repairs lo the Property and the exccution or termination of eantracts providing for the management or maintenance of the Property,
all on such terms as are decmed best to protect the security of this Instrument. In the event Lender clects (o seek the appointment of
a receiver for the Property upon Borrower's breach of any covestant or agreement of Borrower in this Instromerit, Borrower hereby
expressly consents to the appeintment of such receiver. Lender ot fag receiver shall be entitled to receive a veasonabic fee for so
managing the Property.

All remts and revenues collecied subscquent 1o delivery of wriiten satice by Lender 1o Boryower ol the breach by Borrower
ol any covenant or agreement of Borrower in this Instrument shall be applicdiirst toahe costs, il any, of taking control of and
mataging the Property and collecling the rents, including, but not limited (o, atte ney's fees, receiver's fees. preminms on receiver's
bonds, costs of repairs to the Property, premiums on insurance policics, taxes, assesseeis and othicr charges on Ihe Property, and
the costs of discharging any obligation or liability of Borrower ag lessor or tandlord of e Tioneny and then to the sums secured by
ihis Instrument. Lender or the recciver shall have aceess to the books and records used ip the operation and maintenance of the
Property and shalt be liable 1o account only for thosc rents actually received. Lender shall not b Yiable (o Borsower, anyone
claiming under or through Borrower or anyone having an intcrest in the Properly by reason of auythidag done or left undone by
Lender under this paragraph 25.

[f the renis of the Property are not sufficient to meel the costs, if any, of taking contro) of and manain, the Property and
collecting the rents, any funds expended by Lender for such purposes shall become indebtedness of Borrower te Lender secured by
tuis Instrument pursuant to paragraph 8 hereof. Unless Lender and Borrower agree in writing to other terms of payment, such
amounis shatl be payable upon notice from Lender to Borrower requesting payment thereof and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment of interest at such rate woukl be contrary 1o applicable Yaw, in which
cvent such amounts shall bear interest at the highest rate which may be collected by Borrower under applicable law.

Any entering upon and laking and maintaining of control of the Property by Lender or the receiver and any application of
renls as provided herein shall not cure or waiver any delanlt hercunder or invalidote any other vight or remedy of Lender under
applicable taw or pisvided herein. This assignment of rents of the Property shall terminate at such 1ime as this Instrument ceases lo
sceure indebledness held by Lender,

Non-Unilorm Covenants. Borrower and Lender further covenant and agree as (ollows:
26. ACCELERATION, REMEDI{ES. Upon Borrower's breach of any covenamt or agreement of Borrower in this Instrament or in

any other loan agreements or financing arrangements now existing or hercaller entered into between Borrower and Lender,
including, but not limited to, the covenants to pay when due any sums sccurcd by this Inslrument, Lender al Lender's aption may

SS0L61L6




UNOFFICIAL COPY




hinad

UNOFFICIAL COPY

* declnre ail of the sums sceured by this Instrument 1o be immediately duc and payable without further demand and may foreciose this
,;.'_']nslrumf:m by judicial proceeding and may invoke any other remedies permitted by applicable Iaw or provided herein. Lender shall
e entitled Lo coltect afl costs and expenses incurred in pursuing such remedics, including, but not limited to, auorney’s fees, costs

:c of documenitary cvidence, abstracts and title reports.

,!‘
227, RELEASE. Upon paymeni of all sums secured by this Instrument, Lender shall release this Instrument. Borrower st pay
iLender's reasonable costs incurred in releasing this Instrament.

-, 28, WAIVER OF HOMESTEAD AND REDEMPTION. Borrower fiereby waives all right of homestcad exemption in the
* Property. Borrower hereby waives all right of redemption on behalf of Borrower and on behall of all other persons acquiring any
interest or title in the Propetty subsequent 10 the date of this Instrument, except deeree or judgment crediters of Borrower.

29. FUTURE ADVANCES. Upon rcquest of Borrower, Lender, at Lender's option 5o long as this Instrument secures indebiedness
held by Lender, may make Fulure Advances to Borrower. Such Future Advances, with interest thercon, shall be sceured by this
lnstnument when cvidenced by promissory notes stating that said notes arc sceured hercby. At no time shall the principal anount of
the indebledness scourer by this Instrument, not including sums advanced in accordance herewith to protect the security of this
Instrument, exceed the o:igial amount of the Note (US $200,000.00) plus the additional sum of US § -D-.

30. The Borrower represents ad ‘ugrees that the proceeds of the Note secured by this Morigage will be used for the purpose.
specified in Scction 6404( 1¥c) of Chepter 17 of the INinois Revised Statutes and that the principal obligation securcd hereby
constitutes a business loan which comiswithin the purview of suid paragraph.

31. It is covenanted and agreed that the pruprny morgaged herein shall at no time be made subject 1o any Trust Deed, Mortgage
or other licn subordinatc to the lien of this Instruanen?. In the cvent that the property mortgaged herein does becomie subjoct 1o any
such Trust Deed, Mortgage or other lien subordinaie 4o the licn of this Mortgage, Lender may, at Lender's option, declare all of Ihe
suns seeured by this Instrument 1o be immedintely dud - pavable, and Lender may ivoke any remedics permitied by paragraph

26 of Lhis [nstrumen.

IN WITNESS WHEREQF, Borrower has exccuted this Instrun.ent or has cansed the same to be executed by its representatives
thereunto duly authorized.

. Franklin

SSO0LETLE

BORROWER'S ADDRESS:
3343 W. 79th Street

Chicago, IL. 60652
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CORPORATE ACKNOWLEDGMENT

County sy

STATE OF ILLINOIS,

tic foregoing instrument wis acknowledged before me this
(date)

of
{office)

by
(person acknowledging)
corporation, on beliall {name of

corporation)

(stale)

of the corporalion.

My Comumission Expires:
Notary Public

INDIVIDUAL AZKNOWLEBGMENT

STATE OF ILLINOIS, . ael_ Comtrss:
L _My_k_g_%w . it Notitry Public in and for said county and state, do hereby certify thim J. ).
Franklin, singlc never been masried , ., personally known to me fo be the same person(s) whose name(s) is subscribed to the

foregoing insirument, appeared before me this day in person, and acknowiedged that he'sipned and deliverced the said instrument as

”?WL_,, . 1‘)"_9_2

SC0L6TLE

his free and voluntary act, for the uses and purposcs therein set forth

ot/ day of

Dot )\ =

My Commission Expircs:
)
Notgry Public

Given under my hand and official scal, this

"OFFICIAL SEAL"
MARK C. HAMMOKOD
Notrry Public, State of Wiinois
My Commission Expires 5/30/98
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Exhibit “A"”

Legal Description:

PARCEL I: LOTS 39, 40, 41 AND 42 IN SOUTH WEST HIGHLANDS AT 79TH AND KEDZIE UNIT NO. 1, BEING A
SUBDIVISICN OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN (EXEPT LANDS DEEDED TO RAILROAD AND EXCEPT STREETS
HERETOFORE DEDICATED), IN COOK COUNTY, ILLINOIS.

Property Address: 3343 W. 70 Streel, Chicago, 1llinois 60652
P 19-35-204-008, (16, 007, D0R

PARCEL 2. LOT 9 IN2LOCK 3 IN FIRST ADDITION TO HINKAMP AND COMPANY'S WESTERN AVENUE
SUBDIVISION, BEING A SUBDIVISION OF THE NORTHEAST 1/4 GF THE NORTHEAST 1/4 OF SECTION 36, TOWNSHIP
38 NORTH, RANGE 13, EASTOF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE WEST 33 FEET THEREOF, BEING
FOR RAILROAD) AND EXCECT THAT PART TAKEN FOR EIDENING OF WESTERN AVENUE AND WEST 79TH
STREET, IN COOK COUNTY, ILLEOIS,

Property Address. 802G S. Artesian, Chicge, [Hinois
PI# 19436-214-028
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