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RESTRICTIVE COVENANT AGREEMENT

THIS AGREEMENT Is made as of the _é_‘[ﬁ_ day of M. 1997, by and
between Tachny Properties, Lid. ("Owner") and the Village of Northbrook, an ilfinols municipal

corporation (the “Village"),
WIINESSEIH

WHEREAS, Owner is ihe lega! {itle owner of fand that is located approximately 826
fest norih of Techny Road, on the east side of Anels Drive in Norihfisid Township, within
unincorporrisd Cook County as iegally describad on Exhibit A atlached hereto (the “Property”); and

‘WHEREAS, most of the Properly Is currently used for a golf course known as
Aneisberger Guif Course; and '

WHERZA.3, Owner has recently filed an application with the Cook County Zoning
Board of Appeais (the "Cusk County ZBA") for & special use permit to operate an outdoor driving
range (ihe "Driving Range") cii the southem portion of the Property (the “Application”); and

WHEREAS, the Villige ‘s & zoned municipality within one and one-half miles of the
Property, and thersfore, the Village iir.a the right 1o force a supermajority vote of the Cook County
Board of Commissioners (ihe "County Zommissioners) fo approve the Application, by formally
objesting to the Application, pursuant to in:-llinols Compiled Stalutes, Chapter 85, Section 8/8-
12014 and Section 13.18 of {he County Zoning Sri'nance, as amended (the "Statutory Authority);

and

WHEREAS, the Village Is willing to v/#!va its right to object to the Application,
provided that Owner records a parpetual restrictive covenari against the Property that subjects the
sale, use, and consumption of alcaho! on the Property 10 .tk same restrictions ihat are otherwise
applicable to a Class C Licensse under the appiicable provisicns of the Northbrook Alcohol

Ordinance; and :

WHEREAS, Owner Is willing to execute and record this Agr<smant in order to subject
the Proparty {0 these alcohol restrictions, all as more fully sef forih betow; a1

WHEREAS, Owner and the Village acknowiedge and agree el gy virtus of the
Village walving s right to object to the Application, the Village has an interest in the a/id'ment of the
conditions, and the enforcement, of this Agraement, .

NOW, THEREFORE, in consideration of one dollar and other good and valuable
consideration, the receipt and sufficlency of which is acknowiedged, the pariies hereby agree as

follows: :

1.~ Raqltals. The foregoing reciials are hereby incorporated inio, and made a
part of, this Agresment as substantive provisions hereof.

2 . The Village hereby walves any of its rights to
object to the Application pursuant to the Statutory Authority.

3 Resirictive Cavenant. Owner hereby declares and agrees that the sale, use,
~ and consumption of alcohol on the Property shall, at al! fimes that the Property is being used or
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operafed as, or ocoupied by, the Driving Range, be subject to all terms, provisions, resirictions, and
ragulations applicable lo Class "C" licensss as set forth in the Northbrook Alcohol Ordinance In

Chapter Four of the Northbrook Municipal Code, as the same has besn amended,

4, Eoforcament. Owner dous hersby recognize and agree that the Village has
s valld interest in insuring that the restirictions and covenants granied hereunder are properly
performed and therefors does hereby grant unio tha Viilage the right to enforce the resirictions and
govenants granied hersunder, by any proceading at law or in equity against any person or persons
violating or attempting to viciste any restriotion or covenant contained herein, including, without
limitation, the right to restrain violation, to compei affirmative action, and/or io recover damages.
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8. Indemnification of Viliage. Hold Harmisas, and Reimburgement. Owner
toes herety ¥ ree thal no covenant, eondition or restriclion contained herein shall give rise {o any
liabllity on thz pad of the Viliage. Owner shall save, defend, indemnify and hold the Village, its
slected and appoi24 officials, officers, boards, commissioners, empioyees, aticrneys, and agents
harmiess from crv mlury, claim, demand, sult, judgment, execution, liabllity, debt, damages or
penalty (hereinafter caiz2tively refarred 1o as “Claims®) arising out of, resutting from, or alieged to
arise out of or result fro7a, this Agreament, and any acts or omissions of the Owner, i(s agents,
employees and licansees, wnether or nol such act of omlssion is authorized, allowed or prohibited
by this Agreement. Owner sae'i 7ay ali expenses incurred by the Village in defending itself with
regard to any and all Claims. ‘Thezs expenses shall include out-of-pockel expenses, such as
attomeys and experis fees and shail alsc include the reasonable vaiue of any services randersd by

any empioyes of the Village.

8 Cavenants Running 'yith the Land. The restrictions hereby imposed and

ihe agresments herein contained shall be restr ctions and agresments running with the land and
shall be binding upon and inure to the benefii ¢ Owner and lis respective heirs, executors,
adminisirators, successors, aasigns and legal repiesentatives, including, without limitation, all
subsequent owners of the Property, or any periion theieur, and all parsons claiming undes them.

1. Ranordation. This Agreement shizii be ‘mmaediately recorded with the-
Recorder of Deads of Cook County, liinois and all contracts and deeds ~f conveyance relating to the
Property or any part thereof shail be subject to the provisions of ihlsayreement.

8. Notices. Al notices herein required to be served shait be served in writing
and shall be desmed {0 be served when delivered personally or three business days foliowing
deposi, by ceriified or registered mail, retum raceipt requested, in the United 8t stes maii, postage
propaid, and if Intended for Qwner addressed to Qwner;

Techny Praperties, Lid.
160 North Anets Drive
Northbrook, IL 60082

or to such other person and/or at auch other address as may be specified by Owner, by written
notice served in accordance herewith, and if intended for Vitage addressed to: R

Viliage of Northbrook
1228 Ceadar Lane
Northbrook, lllinois 80082
Attention: Village Manager

Q&QGTLG

- Amandmant of Agreemaent. This Agresment may be modified, amended or
annulled only by written agresment between Owner and the Village. '
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} 10.  interpretation. The headings of the Sections herein &re intended for
¥ oonvenience of reference only and are not intended to alter, amend, or affect any of ihe terms or
b provisiona of this Agreement.

. 11, . This Agresment may be execuled in one or more
counterparts, il of which shall be desmed one origina! document notwithstanding that one or more
parties may not have executed any one counterpar,

IN WITNESS WHEREOF, the parties hereto have caused this Agresment {o be
sxeculed on and ss of the day and year first above set forth,

TECHNY PROPERTIES, LTD.

VILLAGE OF NORTHBROOK
Village Cietk its Vilage President
Steve £lrod _'
e, !(b@uergﬁzo / y
55 w. Mpiree Siveet, Susk 00 - 3
Cheago, Tiiners 60603 | § y
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ACKNOWLEDGMENTS

STATE OF ILLINOCIS )
) 88,

ey
4 COUNTY OF COOK )
Ve

The foregoing instrument was acknowledged before me on M 1087, by
Mark W. Damisch, the Village Prasident of the VILLAGE OF NORTHBROOK, an lllinois municipsl
corporation, and by Lona N. Louls, the Village Clerk of said municipal corporation.

[re—

[

8ignaiure of Notary ‘

8EAL
My Commission expirza:

STATE OF ILLINQIE )

| ) 88

CouNTYoF ok )
The forsgoing Instrument was acnowledged before me %. 1007, by
: , President of TECHNY PROPERTIES, LTD., &L <. coporation

RRseaer Ix
Narda— -, Secratary of sald corporation, which individuais are known fo me to

fal persons who signed the foregoing insizir:ani as such officers of the corporation for
and on behaif of said corporation, and ihat they executed tive same as (heir free and valuntary act
and deed, and as the free and voluniary act and deed of the ZSrporation, for the and purposes
therein mentioned. / /
7 /4
o |
My Commission expires: T NERS

- .
-,

Notary Public, State of (tiinols
My Commiasion Exphres Dec. 12, 1909

g2286S
. w.au .
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EXHIBIT A
Legal Qescription of the Property

THAT PART OF THE WEST % OF THE NORTHWEST % OF 8ECTION 16, TOWNSHIP 42 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE CHICAGO,
MILWAUKEE, 8T, PAUL AND PACIFIC RAILROAD; ALEO THAT PART OF LOT 18 OF THE
ASSESBOR'S DIVISION OF BECTION 16, LYING NORTH OF THE SOUTH 625.40 FEET
THEREQF (THE 8QUTH 13 ACRES) EXCEPTING THE EAST 300 FEET OF THE NORTH 330
FEET OF 8AID LOT 18; ALSO EXCEPT TMAT PART OF LOT 19, LYING NORTH AND EABT OF
THE CENTER OF THE WEST FORK OF THE NORTH BRANCH OF THE CHICAGO RIVER, IN

COOK CLUNTY, {LLINCIS. « DEPT-04 RECORDING
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Permanent Roe! Cainte index Numbers: 0415101018 '
: 0415104020 . C0O0K COUNTY RECORDER
0415101021 + DEPT~10 PENALTY
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