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SECOND MORTGAGE WITH ASSIGNMENT OF

RENTS, SECURITY AGREEMENT AND FIXTURE FILING/,

A 1
THIS SECOND MORTGAGE WITH ASSIGNMENT F/EENTS, SECURITY
AGREEMENT AND F'IXTURE FILING ("Mortgage"), dated‘March 14, 1997, isg
made by KIMBALL HILL, INC., an Illinois corporation, whose address
is 5999 New Wilke Road, Suite 504, Rolling Meadows, Illinois 60008
("Mortgagor"), in favor of CWM MORTGAGE HOLDINGS, INC., a Delaware
corporation ¢/b/a CONSTRUCTION LENDING CORPORATION OQF AMERICA,
whoge address is 155 North Lake Avenue, Pagadena, California 91101,
Attention: Construction Lending Division ("Mortgagee'), and is
executed pursuant to the Building Loan Agreement of even date
herewicny between Mortgagee and Mortgagor (such Building Loan
Agreemeprt, as it may from time to time be supplemented, modifled
and ameaced, being referred o in cthis Mortgage as tha
"Agreemenr“}, the provisions of which are incorporated in this
Mortgage by ceference, Thig Mortgage is subject and subordinate to
that Construccion Mortgage with Assignment of Leases and Rents,
Security Agreemsnt and Fixture Filing dated even date herewith
executed by Mortoacor in favor Mortgagee recorded concurrently
nerewith ("First Morcgage"), The Agreement provides, among other
things, for rules cf ‘construction which apply teo this Mortgage.
Capitalized terms usea-id, this Mortgage and not otherwise defined
are used with the meanliiys set forth in the Agreement and does

hereby grant to Mortgagee a:d its successors and assigns,

1 Grapt of Mortaade ard Security Aaresment. For valuable
congideracion, Mortgagor irrevocably grants, mortgages, bargains,
gells, conveys, transfers, grants's azecurity interest in, assigns
and grants to Mortgagee and its sucrespors and assigng in and to
all of the following(the "Mortgaged Uremises"), subject to the
Firge Mortgage:

1.1 the real property described in Exhibit "A" attached
to this Mortgage and incorporated in this Morigage by reference
(the "Land");

1.2 all buildings, structures and other inprovements now
or in the future located or to be constructed on tpz Land (the
"Improvements")

1.3 all tenements, hereditaments, appurtenances,
privileges and other rights and interests now or in the future
benefitting or otherwige relating to the Land or the Improvements,
including easements, rights-of-way, development rights, mineral
rights, water rights and water stock (the "Appurtenances," and
together with the Land and the Improvements, the "Real Property");

1.4 subject to the assignment to Mortgagee set forth in
§ 3.8 below, all rents, issues, income, revenues, royalties and
profits now or in the future payable with respect to or otherwisa
derived from the Real Property or the ownership, use, management,
operation, leasing or occupancy of the Real Froperty, including
thoge past due and unpald (the "Rents");
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1.5 all present and future right, title and interest of
Mortgagor in and to all inventory, equipment, fixtures and other
goods (as those terms are defined in the Illinois Uniform
Commercial Code, (the "UCC"), and whecher existing now or in the
Future) now or in the future located at, upon or about, or affixed
or attached to or installed in, the Real Property, or used or to he
used in connection with or otherwise relating to the Real Property
ar the ownership, use, development, construction, mailntenance,
management, operation, marketing, leasing or occcupancy of the Real
Property, including furniture, furnishings, machinery, appliances,
building materials and supplies, generators, bollers, furnaces,
water tanks, heating, ventilating and air conditioning equipment
and ali other types of tangible personal property of any kind o
nature, ~and all accessories, additions, attachments, parts,
proceeds, rroducts, repairs, replacements and subatitutions of or
to any of {sich property including those listed on Exhibhic vBe
attached hersto (the "Goods," and together with the Real Property,
the "Property") . and

1.6 all present and future right, title and interest of
Mortgagor in and to all accounts, general intangibles, chattel
paper, deposit accounts, toney, instruments and documents (ag those
terms are defined i the UCC) and all other agreements,
obligations, rights and wiitten materials (in each case whether
existing now or in the futurs) now or in the future relating to or
otherwige arising in connect.ion with or derived from the Property
or any other part of the Mortgazed Premises ox the ownership, use,
development, construction, mailntcrance, management, operation,
marketing, leasing, cccupancy, sale or financing of the Property or
any other part of the Mortgaged Premisas, including (i) permitse,
approvalg, davelopment agreements - and  other governmental
authorizations, (il) lmprovement plans and specifications and
architectural drawings, (iil} agreementg” with contractors,
subcontractors, suppliers, project wmanagers  and supervisors,
degigners, architects, engineers, sales agenis, leasing agents,
owners of other properties, consultants and property managers, (iv)
rakeout, refinancing and peymanent loan conmitments, (v)
warranties, guaranties, indemnities and Jinsurance policies
{including insurance policies obtained in accordance with the
Agreement), together with insurance payments and unearned inaurance
premiuma, (vi}) claims, demands, awards, settlements anc-other
payments arising or resulting from or otherwise relating to any
insurance or any loss or destruction of, injury or damage to,
trespass on or taking, condemnation (or conveyance in lieu of
condemnation) or public use of any of the Property, (vii) the
Disbursement Account and any Cash Collateral Account maintained
purauant to any of the Loan Documents, and any Borrower’s Funds or
other amounts depositad by Mortgagor with Mortgagee which are to be
held in any such Cash Collateral Account, (viii) leases, rental
agreements, licanse agreements, service and maintenance agreements,
purchase and sale agreements and purchase options, together with
advance payments, securlty deposits and other amounts paid to or
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deposited with Mortgagor under any such agreements, (ix) reserves,
deposits, bonds, deferred payments, refunds (including property tax
refunds) , reimbursements {including reimbursemants from
governmental agencies and other property owners in respect of any
fees and other amounts paid, improvements constructed or services
provided in connection with the development of the Real Property),
rebates, discounts, cost savings, escrow proceeds, sale proceeds
and other rights to the payment of money, Lrade names, trademarks,
goodwill and all other types of intangible personal property of any
kind or nature, and (x) all supplements, modifications, amendments,
renewals, extensions, proceeds, replacements and gubstitutions of
or to any of such property (the "Intangibles," and together with
the Appurtenancesd and the Rents, the "Rights").

Mortgagor further grants and assigns to Mortgagee,
purguant ho the UCC, a second priority security interest in all
present and Jucure right, title and interest of Mortgagor in and to
all Goods and .intangibles in which a security interest may be
created under the UCC (tha "Personal Property"), subject to the
First Mortgage.

2 Ohligationg Secured. This Mortgage is given for the
purpose of securing payment and performance of the following (the
"Secured Obligations"): {a) all present and future indebtedness
evidenced by the Note of evaii-date herewith in the face principal
amount of $1,000,000.00 exeszuved by Mortgagor in favor of
Mortgagee, including principas, -interest and all other amounts
payable under the terma of the MNohe; (b) all present and future
obligations of Mortgagor under this iortgage; {¢) all additional
present and future obligations of Mortgegor to Mortgagee under any
cther agreement or instrument (whether existing now or in the
future) which states that it is, or such osbligations are, secured
by this Mortgage; in each cage as such irdebtedness and other
obligations may from time to time be suppismented, modified,
amended, renewed and extended, whether evidanced hy new or
additional Documents or resulting in a change in tlia interest rate
on any indebtedness or otherwise. The unpaid principasi of the Note
outstanding from time to time bears interest at a fixed rate per
annum as more particularly set forth therein., 1In no event shall
this Mortgage asecure secured obligations in excess of
$4,000,000.00,

3 MortaaaQr's Covenants. To protect Lhe security of this
Mortgage, Mertgagor agrees as follows:

3.1 PRavment and Performanc , lgationg.
Mortgagor shall pay and perform all Secured Obligations in
accordance with the respective terms of such Secured Obligations,
whether evidenced by or arising under this Mortgage, the Note, any
of the other Loan Documents or otherwise.
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3.2 Mainbenance of Mortaaged Premises. Unless Mortgagee
otherwlse consants in writing, Mortgagee shall {a) keep the
Property in good condition and repair, and promptly and in a good
and workmanlike manner (and with new materials of good quality)
complete any Improvements Lo be constructed on the Land, repair or
restore any part of the Real Property that may be injured, damaged
or degtroyed, and repalr, restore or veplace any Goods that may be
injured, damaged, destroyed or lost or that may be or becone
obsolete, defective or worn out (except that Mortgagor ghall not be
required to repalr, vrestore or replace any such Goods of
ingignificant value which are not reasonably necessary or
approoriate to the efficient operation of the Real Property or the
complacion of the Project), and in each case pay when due all valig
claims for labor, service, equipment and material and any other
costs incurred in connection with any such action, (b) not remove,
demolish ~zr materially alter any Improvements, () not construct
any Improvengnts on the Land or undertake any site development work
unless contemplated by the Loan Documents ox otherwise approved by
Mortgagee, (d)_ not commit or pexmib any waste of any part of the
Property, {(e) not permit or consent to any restriction that would
pravent or otherwima impair the use or devaelopment o©f the Real
Property for the purpcaes contemplated by the Agreesment, (£) comply
in all material respecta-with all Laws and Other Requirements, and
not commit or permit any sieterial violation of any Laws or Other
Requirements, which affecu any part of the Mortgaged Premises or
require any alterations or imprcvements te be made tc any part of
the Property, (g) take such action from time to time as may be
reasonably necessary or appropriats, or as Mortgagee may reasonably
require, to protect the physical security of the Property, (h)
except as otherwise permitted by ‘the Agreement, not part with
posgession of or abandon any part of/ the Mortgaged Premises or
caugse or permit any intereat in any part oi the Mortgaged Premises
te be sold, tranaferred, leaged, gr,cumbered, releaged,
relinquished, terminated or otherwise ‘disposed of (whether
voluntarily, by operation of law or otherwisz}, and (i) take all
other action which may be reasonably necessary or appropriate to
pregerve, maintain and protect the Mortgaged Pranises, including
the enforcement or performance of any rights or obiigations of
Mortgagor or any conditions with respect to any Riginte.

Without limitaticn on any obligations of Mortgagor under
the preceding paragraph, in the event that (i) all or a substantial
or material portion of the Property is inijured, damaged or
destroyed by fire or other casualty, or (ii) any of the Property is
damaged, destroyed or lost and any Damage Proceeds (as defined in
§ 3.3) are payable as a result of such occurrence or the cost of
the repair, restoration or replacement is reasonably expected to
gxceed $50,000,00, or {(iii) any part (ibut less than all) of the
Property is condemned, seized or appropriated by any Governmental
Agency {or conveyed, with Mortgagee's consent, in lieu of any such
action), the following additional provisions shall apply subject to
any additional requirements of the First Mortgage:
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3.2.1 within 30 days (ox such longer period as
Mortgagee may approve in writing) after the date of such injury,
damage, destruction, loss or other event, Mortgagor shall deliver
to Mortgages, in form and substance reasonably satigfactory to
Mortgagee: (1) a written plan for the nepair, restoration or
replacement of the Property l(any such repalr, vestoration or
veplacement being weferred to as a "Restoration'), including the
estimated cost of the Restoration and time of completion, (2) if
requested by Mortgagee, a copy of the plans and epecifications for
the Resgtoration, and ({3) such other Documents and information
relating to the Restoration as Mortgagee may reascnably request

3,2,2 1f and ro the extent required by
Mortgagee; any contracts entered lnto by Mortgagor with architects,
gontractors, subsontractors or sasuppliers in connection with the
Restoratior shall be in form and substance and with a Person
reagonably sdc.gfactory to Mortgagor:

323 the Rastoration shall be conducted in
accordance with the vecuirements of the Agreement [or conatruction
of Improvements anda’  such other procedures and requirements as
Mortgagee may reasonably specify, and shall be in substantial
conformity with the applicable plans and specifications and the
plan referred to in paragrapn 3.2.1 above and in compliance in all
material respects with all azzllicable Laws and Other Reguirements;

3.2.4 1€ Morrgagaee reasonably detewmines at any
time that any avallable Damage Proceeds that Mortgagea may be
required to release Lo Mortgagor for the Restoration pursuant to §
3.3 are or may be insufficient to pay for all costs of completing
the Restoration, than Mortgagor shall aeposit with Mortgagee, on
demand, an amount deemed reasonably necessary by Mortgagee to cover
guch ingufficiency f{any such amount to be-held and disbursed by
Mortgagee in accordance with paragraph 3.2.5 below}; and

3.2.5 any Damage Proceeds tha: Mortgagee may be
raquired to release to Mortgagor for the Rastoraticn pursuant to §
3.3, together with any amounts deposited by Mortgagor with
Mortgagee pursuant to paragraph 3.2.4 above, shall e held by
Mortgagea in a Cash Collateral Account, shall be used aolsly to pay
the cost of the Restoration and gshall be disbursed in aczozdance
with the terms, conditions and procedures set forth in the
Agreement for Disbursements of the Loan and/or such other terms,
conditionz and procedures as Mortgagee may reasonably require
{including compliance by Mortgagor with the provisions of
paragraphs 3.2.1 through 3,2.4 above), provided that (1) Mortgagee
shall have no obligation to dishurse any such amounts if an Event
of Default hag occurred and ig continuing, and (2} if the amount of
any such Damage Proceeds received by Mortgagee exceeds the cost of
completing the Restoration, the excess may be applied by Mortgagee
to the Securaed Obligations in such order and manner as Mortgagee
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may determine or, at the optioa of Mortgagee, may be released to
Mortgagor,

Any application or release of Damage Proceeds or
additional amounts deposited with Mortgagee pursuant to paragraph
3.2.4 above (whether under thig § 3.2 or § 3.3) ghall not cure or
walve any Event of Default or notice of default or invalidate any
act done pursuant to such notice.

3.3 Ingwance,  Condempation and Dawmage Clajms.
Mortgagor shall maintain fire and other insurance on the Property
to the extent required by the Agreenment, All proceeds of any
claim, <d=mand, award, settlement or other payment arising or
resultinc-from or otherwise relating to any such insurance or any
loss or degtructlon of, injury or damage to, trespagss on or taking,
condemnaticn '(or conveyance in lieu of condemnation) or public use
nf any of the Property {a "Damage Claim"} are assigned and shall be
payable and delivered to Mortgagee (any such proceeds of any Damage
Claim being referved to in this Mortgage as "Damage Proceeds"},
subject to the Finst Mortgage. Mortgagor shall take all action
reasonably necegsary. or required by Mortgagee in order to protect
Mortgagor's and Mortgagee's rights and interests with respect to
any Damage Claim, includiae the commencement of, appearance in and
prosecution of any appropriate action or other proceeding, and
Mortgagee may in its discrecien participate in any such action or
proceeding at the expense of Moirtgagor.

So long ay no Event &of ~Default has occurred and is
continuing, Mortgagor may settle, Ccopromise or adjust any Damage
Claim with the prior written consent ol dortgagee {(which shall not
be unreasonably withheld). Upon the nsourrence and during the
continuance of any Event of Default, Mortgrgee shall have the sole
right to settle, compromise or adjust any Zamage Claim in sguch
manner as Mortgagee may determine, and for this purpose Mortgagee
may, in its own name or in the name of Mortgagor . take such action
as Mortgagee deems appropriate to realize on any such Damage Claim.
In either case, all Damage Proceeds payable in connaction with any
such Damage Clalm shall be delivered directly to Mortgagee as
provided in the preceding paragraph,

Any Damage Proceeds recelved by Mortgagee may be-rpplied
by Mortgagee, subject to the First Mortgage, in payment of Che
Sacured Obligations in such order and manner as Mortgagee may
determine, provided that so long as no Event of Default has
occurred and 1s continuing, Mortgagee shall release such Damage
Proceads to Mortgagor for the Restoration of the Property in the
manner set forth in § 3.2; except that Mortgagee shall not be
required to release such Damage Proceeds (and may apply such Damage
Proceeds Lo the Secured Obligations as set forth above) to the
extant that such Damage Proveeds relate to any condemnation,
selzure or other appropriation by any Governmental Agency of all or
any pertion of the Property (including Damage Proceeds payable in
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lieu of any such artion), or if Mortgagee has reasonably determined
that the security of this Mortgage has been impaired, or will be
impaired upon release of Damage Proceeds to Mortgagor, or that the
repaly, restoration or replacement of the Mortgaged Premises in the
mannexr set forth in § 3.2 is not economically practical or is not
likely to be completed prior to the Maturity Date, in any which
cagse the balance of the Secured Obligations shall algo be due and
payable,

3.4 ’ Subject to the right of Mortgagor
to contest any such payments in accordance wich the terma of the
Agreement, (a) Mortgager shall pay, prior to delinguency, all Taxes
which «re or may become a Lien affecting any part of the Mortgaged
Premises  (including assemsments on appurtenant water stock), and
(b) Mortgagor shall pay and perform when due all other obligations
secured by or constituting a Lien affecting any part of the
Mortgaged Prenises.

3.5 Prijong. Mortgagor shall appear in and defend any
claim or any action nr other proceeding purporting to affect title
or other interests rzlating to any part of the Mortgaged Premises,
the security of this Mortgage or the rights or powers of Mortgagee
or Mortgagee, and give Hurtgagee prompt written notice of any such
claim, action or proceeding) . Mortgagee and Mortgagee may, at the
expensge of Mortgagor, appear-in and defend any such claim, action
or proceeding and any claim, acktion or other proceeding asserted or
brought against Mortgagee or Mertgagee in ceonnection with or
relating to any part of the Mortgxge Premises or this Mortgage.

3.6 Actlon By Mortgagee, if Mortgagor fails to perform
any of its obligations under this Mortgage and either (i) such
failure shall continue for more than 10 daye after notice thereof
is given to Mortgagor, or (ii) Mortgagee shall reasonably determine
that immediate corrective action is necessidyy or appropriate to
protect the rights or interests of Mortgagee, ‘iortgagee may, but
without any obligation to do sv and without furthker notice to or
demand upon Mortgagor and without releasing Morigagnr from any
obligations under this Mortgage, and at the expense of Mortgagor:
{a) perform guch obligations in such manner and te such sxtent and
make such payments and take such other action as eithey way deem
necegsary in order to protect the security of this wNeorfugage,
Mortgagee being authorized to enter upon the Real Property for such
purposes, (b) appear in and defend any claim or any action or other
proceeding purporting to affect title or other interests relating
to any part of the Mortgaged Premises, the security of this
Mortgaged Premises or the righte or powers of Mortgagee, and (c)
pay, purchase, contast or compromise any Lien or Right of Others
which in the reasonable judgment of either is or appears to be or
may for any reason become prior or supericr to this Mortgaged
Premises, If Mortgagee shall elect to pay any such Lien or Right
of Others or any Taxes which are or may become a Lien affecting any
part of the Mortgaged Premises or make any other payments to
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protect. the gecurity of this Mortgaged Premises, Mortygagee may deo
so without inguiring into the validity or enforceability of any
apparent or threatened Lien, Right of Otherg or Taxes, and may pay
any auch Taxes in rellance on information from the appreopriate
taxing authority or public offiice without further ingquiry.

3.7 et & - 6 .
Mortgagee shall not be under any obligation to preserve, maintain
or protect the Mortgaged Premises or any of Mortgagor's rights or
interests in the Mortgaged Premises, or make or give any
pregsentments, demands fLor performance, protests, notices of
nonperformance, protest or dishonor or cther notires of any kind in
connectuon with any Rights, or Ltake any other accion with respect
to any ouher mattess relating to the Mortgaged Premises. Mortgagee
does not axssume and shall have no liability for, and shall not be
obligated t¢o perform, any of Mortgagor's obligations with reapect
to any Righta) or any other matters relating to the Mortgaged
Premises, and nothing contalned in this Mortgage shall release
Mortgagor from any such obligations,

3.8 pAggiurnaent of Repta., Subject to the Flrst Mortgage,
Mortgagor absolutely,  uaconditionally and irrevocably grants,
transfers and assgigns te Mortgagee, during the continuance of this
Mortgage, all of Mortgagee s right, title and interest in and to
the Rents. Notwithstanding aveh assignment, so long as no Event of
Default has occurred and is concinuing, Mortgagor shall have the
right to collect, receive, hold and dispose of the Rents as the .
game become due and payable, ‘provided that unless Mortgagee
otherwise congents in writing: (a) anv such Rents paid more than 30
days in advance of the date when ~Jdue shall he delivered to
Mortgagee and held by Mortgagee in a Cash Collateral Account, to be
released and applied on the date when due (or, if an Event of
Default has occurred and is continuing, at such other time or times
and in such manner as Mortgagee may determine;. and {(b) if an Event
of Default has occurred and ig continuing, Morcigagor's right to
collect and receiva the Rents shall cease and Mortoagee shall have
the gole right, with or without taking possession of the Real
Property, to collect all Rents, including those (past due and
unpaid. Any such collection of Rents by Mertgagee siiswl not cure
or walve any Event of Default or netice of default or ipvalidate
any act done pursuant to such notice. Fallure or discontinvance of
Mortgagee at any time, or from time to time, to collect the Rents
ghall not in any manner affect the subsequent enforcement by
Mortgagee of the right to collect the same. Nothing contained in
this Mortgaged Premises, nor the exercige of the right by Mortgagee
to collect the Rents, shall be deemed to make Mortgagee a
"mortgagee in possession" or shall be, or be construed te be, an
affirmation by Mortgages of, or an assumption of liability by
Mortgagee under, or a subordination of the Lien of this Mortgaged
Premises to, any tenancy, lease or option.
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1.9 Default. Upon the occurrence of any Bvent of
Pafault: (a) Mortgagor shall be in default under this Mortgage o
the Flrst Mortgage, and upen acceleration of the maturity of any
Sacurad Obligations in accordance with the terms of the Agreement,
all Secured Obligations shall immediately becowe due and payable
without further notice to Mortgagor; (b) upon demand by Mortgagor,
Morcgagor shall pay Lo Mortgagee, in addition to all other payments
gpecifically required under the Loan Documents, in monthly
installmenta, at the times and in the amounts required by Mortgagee
from time to time, sums which when cumulated will be sufficient to
pay one month prior te the time the same become delinquent, all
Taxes which are or way become a Llen affecting the Mortgaged
Pramiges, and the premiume for any policies of inaurance to be
opkainea under the Agreement (all such payments to be held in a
Cash Collaveral Account as additional securivy for the Secured
Obligatione) @ and {(c) Mortgagee may, without notice to or demand
upon Mortgager. which are expressly walved by Mortgagor {except for
wotices or demards otherwise required by applicable Lawa to the
extent not effechively walved by Mortgagor and any notices or
demands specified beiow}, and without releasing Mortgagor from any
of its Cbligations, ‘exercise any one or more of the Remedies
described in Section 3710 below.

3,10 Remedieg. ~YWhen any Bvent cf Default has happened
and is continuing {(regardigse of the pendency of any proceeding
which has or might have the effoct of preventing Mortgagor from
complying with the terms of this instrument) and in addition to
guch other rights as may be availeable under applicable law or under
the Agrsement, but subject at all limes to any mandatory legal
requirements and the provisions of tns First Mortgage:

3.10,1 Agceleration. Merugagee may, by written
notice to Mortgagor, declare the Note and al) unpaid indebtedness
of Mortgager hereby secured, including druerest then accrued
thereon, to be forthwith due and payable, whereurnon the same shall
become and he forthwith due and payable, withouc nther notice or
demand of any kind,

3.16.2 Uniform Commexcial Coda. Mortgagse shall,
with respect to any part of the Mortgaged Premiges ccastituting
property of the type in respect of which realization on & .ien or
security interest granted therein is governed by the UCC, have all
the rights, options and remedies of a secured party under the UCC
of Illinois, including without limitation, the right to the
possassion of any such property or any part thereof, and the right
to enter with legal process any premises where any such property
may be found, Any vequirement of the UCC for reasonable
notification shall be met by mailing written notice to Mortgagor at
ite address ahove set forth at least ten (10} days prior to the
sala or other event for which such notice is required, The
expenses of retaking, aselling and otherwise disposing of said
property, including reasonable attorneys’ fees and legal expenses
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incurred in connection therewith, shall constitute go much
additional indebtedness hereby secured and shall be payable upon
demand with interest at the Alternate Rate {as defined in the
Note} .

3.10.3 Poreclosure. Mortgagee may proceed to
protect and enforce the rights of Mortgagee hereunder (i) by any
action at law, sult in equity or other appropriate proceedings,
whether for the gpecific performance of any agreement contained
herein, or for an injunction agalnst the violation of any of the
termg hereof, or in aid of the exercise of any power granted
hereby or by law, or (il) by the forecleosure of this Mortgage,
subjecr to the First Mortgage., 1In any ouit to foreclose the lien
hereof, there shall be allowed and included as additional
Indebtedneas hereby secured in the decree of sale, all reascnable
axpenditures  and expenses authorized by the Illinois Mortgage
Foreclosure Lav. 736 ILCS 5/15-1101, ef gec., as from time to time
amended {the "Ac.') and all other expenditures and expenses which
may be paild or insurred by or on behalf of Mortgagee for attorney’s
fees, appralser’s /fees, outlays for documentary and expert
evidence, stenographzr’s charges, publication costs, and costs
(which may be estimated as to items to be expended after entry of
the decree) of procuring, all such abstracts of title, title
searches and examinations, title insurance policies, and similar
data and apsurance with resgact to title as Mortgagee may deem
reagsonably necessary either to nuosecute auch sult or to evidence
to bldders at sales which may ke had pursuant to such decree the
true conditions of the title to s»r the value of the Mortgaged
Premises. All expsenditures and expensas of the nature mentioned in
this paragraph, and such other expenser ind fecs as may be incurred
in the protection of the Mortgaged Premices and rents and inceme
therefrom and the maintenance of the lien of this Mortgage,
including the fees of any attorney employ=d ny Mortgagee in any
litigation or proceedings affecting Lthis Morcgage, the Note or the
Mortgaged Premises, including bankruptey pooveedings, or in
preparation of the commencement or defense of any proceedings or
threatened sult or proceeding, or otherwise in dealing specifically
rherewith, shall be so much additional indebtedness hareby secured
and shall be imnediately due and payable by Morugager, with
interest thereon at the Alternate Rate until pald,

3,10.4 Appointment of Recejvey. Mortgagee snall,
ap a matter of right, without notice and without giving bond to
Mortgagor or anyone claiming by, under or through it, and without
regard to the solvency or insolvency of Mortgagor or Mortgagee or
the then value of the Mortgaged Pramlses, be entitled to have a
receiver appointed pursuant to the Act of all or any part of the
Mortgaged Pramises and the rents, issues and profics thereof, with
such power as the court making such appointment shall confer, and
Mortgagor hereby consents Lo the appointment of such receiver and
shall not oppose any such appointment, Any such recelver may, to
the extent permitted under applicable law, without notice, enter

10
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upon and take possession of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or otherwise, and
may remove Mortgagor or other persons and any and all property
; therefrom, and may hold, operate and manage the same and receive
a all earnings, income, rents, issues and proceeds aceruing with
v respect thereto or any part thereof, whether during the pendency of

¥ any foreclesure or until any right of redemption shall explire or
5 ctherwise,

3.10.5 laking Pogsgegsion, Collectina Rents, Ete.
Upon demand by Mortgagee, Mortgagor shall surrender to Mortgagee
and Mortgagee may enter and take possession of the Mortgaged
Premises or any part therecf personally, by its agent or attorneys
or be placed in pessession pursuant to court order as mertgagee in
possesgion or receiver as provided in the Act, and Mortgagee, in
its digcretion, personally, by its agents or attorneys or pursuant
Lc court order as mortgagee in possession or receilver as provided
in the Act may enter upon and take and maintain possession of all
or any park of the Mortgaged Premises, together with all documents,
books, records, papers, and accounts of Mortgagor relating thereto,
and may exclude Mortgagor and any agents and servants thereof
wholly therefrom and may, on behalf of Mortgagor, or in its own
name as Mortgagee and under the powers hereiln granted:

3,10.5% (i) hold, operate, manage and control all
or any part cof the Mortgaged Premises and conduct the
business, if any, thereof, elther personally or by its agents,
with full power to use such measures, legal or equitable, as
in its discrecion may be deemed proper or necessary to enforce
the payment or security of the rents, issues, depositg,
profits, and avails of the Mortgaged Premises, including
without limitation actiona for recovery of rent, actions in
forcible detainer, and actions in distress for rvrent, all
without notice to Mortgagor;

(11) cancel or terminate any lease or
ok F I, B T AT T I T T B "'-_'-i....n...'li..-.r!l..uh-%hhuh-pﬂ;lgglglg'fJ-Q:—g.i‘[Liuldilh'hllfghgl'd.*ﬁEx{hEﬂaxl.mhggﬂihg.bgl .L;ngxaggl.aggguu?.x‘am;ﬁLagmﬁﬁLllanym;anu Y U I S R
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heing understood and agreed that any such leases, and the
options or other such provisions to be contained therein,
shall be binding upon Mortgagor, all perscons whose interests
in the Mortgaged Premises are subject to the lien hereof, and
the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, diascharge of the
indebtedness hereby secured, satisfaction of any foreclosure
decree, or issuance of any certificate of gale or deed to any
guch purchasger;

{v) make all necessary oy proper repairs,
decoration renewals, replacements, alteratione, additions,
batterments, and improvements in connection with the Mortgaged
Premises as may seem judiclous to Mortgagee, Lo insure and
relaeure the Mortgaged Premises and all risks incidental to
Mortyagea's pogsession, operation and management thereof, and
to receivs all rents, issues, deposits, profits, and avails
therafrom: and

fad) apply the net income, after allowing
a reagonable fee for the collection therecf and for the
management of the Mortgaged Premises, to the payment of taxes,
premiums and other charges applicable to the Mortgaged
Premigses, or in reductien of the indebtedness hereby secured
1n such order and manne:r as Mortgagee shall select,

Nothing hereln contained sbhall be construed as constituting
Mortgagee a mortgagee in porsession in the absence of the
actual taking of possession oi the Mortgaged Premises. The
right to enter and take peogsessiwn of the Mortgaged Premises
and use any personal property thzrein, to manage, operate,
conserve and improve the same, and to collect the rents,
igsgues and profite therecf, shall be in addition to all other
rights or remedies of Mortgagee hereundeyr or afforded by law,
and may be exercised concurrently therewils or independently
therecf. The expenses (including any reascnable receiver’s
fees, counsel fees, costs and agent’s compensahion) incurred
pursuant to the powers herein contained shall bhe secured
hereby which expenses Mortgagor promises to pay vpnon demand
rogether with interest at the rate applicable to tne Note at
the time such expenses are incurred., Mortgagee shall ot be
liable to account to Mortgagor for any action taken pursuant
hereto othar than to account for any rents actually received
by Mortgagee, Without taking possession of the Mortgaged
Premlises, Mortgagee may, in the event the Mortgaged Premlses
become vacant or are abandoned, take such steps as it deems
appropriate to protect and secure the Mortgaged Premises
(including hiring watchmen therefor) and all coets incurred in
so doing shall constitute so much additional indebtedness
herseby secured payable upon demand with interest thereon at
the Alternate Rate,
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3.11 Compliance with Illineds Mortgage Foreclosure Law.

3.11.1 In the event that any provision in this
Mortgage shall be inconsistent with any provision of the Act the
provisions of the Act shall take precedence over the provigions of
this Mortgage, but ghall not invalidate or render unenforceabkle any
other provigion of this Mortgage that can be construed in a manner
conslgtent with the Act.

3. 11.2 If any provision of this Mortgage shall
grant to Mortgagee any wvights or remedies upon default of the
Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the absence of
gald provision, Mortgagee shall be vested with the rights granted
in the Actto the full extent permitted by law,

3.11.3 Without limiting the generality of the
foregeing, ail .axpenses incurred by Mortgagee to the extent
reimbursable under Section 15-1510 and 15-1512 of the Act, whether
incurred before or after any decree or judgment of foreclosure, and
whether enumerated -in' Section 3.10.3 or 3.12 of this Mortgage,
ghall be added to the indebtedness secured by this Mortgage or by
the judgment of foreclcsurs,

3.12 Cogt and Bugensgs of Mortgages., In any suit to
forecloge the lien hereof thers-shall be allowed and included as

additional indebtedness in tha decree for smale all reasonable
expenditures and expenses which may be paid or incurred by or on

behalf of Mortgagee for allorneys' cereg, appraiser's fees, outlays
for documentary and expert evidaenus, stenographic charges,
publication costs and costs (which may‘ke estimated as to items to
be expended after the entry of the decree! of procuring all such
apstracts of title, title searches and examination, guarantea
policies, Torrens certificates and similar dava and assurances with
regpect to title as Mortgagee may deem to be reasonably necessary
either to prosecute any foreclosure action or t> avidence Lo the
bidder at any sale pursuant thereto the true condition of the title
te or the value of the Mortgaged Premises, and ali of which
expenditures shall become sco much additional indebtedresns hereby
gecured which Mortgagor agrees to pay and all of such shall be
immediately due and payable with interest thereon from the date of
expenditure until pald at the Alternate Rate.

3,13 Ingurance After Foreclogure. Whersver provision is
made in the Mortgage ov the Agreement for insurance policies to

bear mortgage clauses or other loss payable clauses or endorsements
in favor cf Mortgageea, or to confer authority upon Mortgagee to
settle or participate in the settlemant of losses under policies of
ingurance or to hold and disburse or otherwise control use of
insurance proceeds, from and after the entry of judgment of
foreclosure, all such rights and powers of the Mortgagee shall
centinue in the Mortgagee as judgment creditor or mortgagee until

a3
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confirmation of sale. Upon confirmation of sale, Mortgagee shall
be empowered to agsign all policies of ingurance to the purchaser
at the sale,

3.14 Protective Advances. All reasonable advances,
disbursements and expenditures made by Mortgagee before and during
a foreclosure, and before and after judgment of foreclosure, and at
any time prior to sale, and, where applicable, after sale, and
during the pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this
Mortgage or by the Act {(collectively “"Protective Advances”"), shall
have the benefit of all applicable provisions of the Act, including
thogse rrovisions of the Agt hereinbelow referred to:

3.14.1 all advances by Mortgagee in accordance
with the rerms of this Mortgage to: (i) preserve or maintain,
repair, resthre or rebuild the improvements upon the Mortgaged
Premises; (1i) nreserve the lien of this Mortgage or the priority
therecf; or (i3} enforce thig Mortgage, as referred to in
Subgection (b} (5) of Section 15-1302 of the Act;

3,14.2 paymenta by Mortgagee of: (i} when due
installments of principal, interest or other cobligations in
accordance with the terma of any senior mortgage or other prior
lien or encumbrance, including, without limitation, the First
Mortgage,; (ii) when due instailiments of real estate taxes and
agseggments, general and sgpecial and all cother taxes and
agsessments of any kind or nature whatsoever which are assessed or
imposed upon the mortgaged real estaks or any part thereof; (iii)
other chligations authorized by this.Mirtgage; or (iv) with court
approval, &ny other amounts in conrection with other liens,
encumbrances or interests reasonably necessary to pregerve the
gtatus of title, as referred to in Section ¥5-1505 of the Act;

3.14.3 advances by Mortgagee in settlement or
compromise of any claims asserted by claimants under senlor
mortgages or any other prior liens;

3.14.4 attorneys’ fees and other costsincurred:
(1) in connection with the foreclosure of this Mortgage as referred
to in Section 1504 (d)(2) and 151510 of the Act;- “ii) in
connection with any action, suit or proceeding brought hy or
against the Mortgagee for the enforcement of this Mortgage or
arising from the interest of the Mortgagee hereunder; or (iii} in
the preparation for the commencement or defense of any such
foracleogure or other action;

3.14.5 Mortgagee's fees and costs, including
attorneys’ fees, arising betwean the entry of Jjudgment of
foreclosure and the confirmation hearing as referred to in
Subsection (b} (1} of Section 15-1508 of the Act;

14
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' 31.14.6 advances of any amount required to make up
a defiiclency in deposits for installments of taxes and assesaments
and insurance premiums as may be authorized by this Mortgage:

3.14.7 axpenses deductible from proceeds of sale
as referred to in Subgections (a) and (b)) of Section 15-1512 of the
Aot

3.14.8 expenses incurred and expenditures made by
Mortgagee for any one or more of the following: (a) premiums for
casualty and liakllity insurance paid by Mortgagee whether or not
Mortgagee or a receiver is in possesaion, if reasonably required,
in ressonable amounts, and all renewals thereof, without regard to
the limitation to maintaining of existing insurance in effect at
the Ltima  any receiver or mortgagee takes possegsgion of the
mortgaged rral estate imposed by Subsection (c¢){l) of Section 15-
1704 of the Act: (b) repair or reatoration of damage or destruction
in excess of available insurance proceeds or condemnation awards;
{c) payments recuired or deemed by Mortgagee to be for the benefit
of the Mortgaged  Premises under any grant or declacation of
eagement, easement .agreement, agreement with any adijoining land
owners or instruments creating covenants or restrictions for the
benefit of or affecting the mortgaged real estate; {d) shared or
common  expense  apsessmenvs payable to any association or
corporation in which the owncr of the mortgaged real estate is a
member in any way affaecting Lheunrtgaged real estate; (e) pursuant
to any lease or other agreement. for sccupancy of the mortgaged real
egtate,

All Protective Advances shall’ be 9o much additional
indebtedness secured by this Mortgage, snd shall become immediately
due and payable without notice and with intarest thereon from the
date of the advance until paid at the Alternate Rate,

This Mortgage shall be a lien for all Protective Advances as
te subgequent purchasers and judgment creditors' from the time this
Mortgage ls recorded pursuant to Subsection (b) (12) of Section 15-
1302 of the Act.

All Protective Advances shall, except to the exteri, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply te and be included in:

(1) determination of the amount of indebtadness
gsecured by this Mortgage at any time;

(11) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and any subsequent
supplemental judgments, orders, adjudications or findings by
the court of any additional indebtedness becoming due after
such entry of judgment, it being agreed that in any
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foreclosure judgment, the court may reserve jurisdiction for
such purpose;

(iil) determination of amounts deductible from sale
proceads pursuant to Section 15-1512 of the Act;

(iv) application of income in the hands of any
recelver or Mortgagee in possession; and

{vl computation of any deficiency judgment pursuant
to Subsectiona (b) (2) and (e} of Sections 15-1508 and
Section 15-1511 of the Act,

3,15 Wajvex of Right o Redeem From Sale - Walver of
bppralsemrant. Valuation, Ek¢., Mortgagor shall not and will not
apply for ~p avall itself of any appralsement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,"
now exleting ou harealter enacted in order to pravent or hinder the
anforcement or inrsclosura of this Mortgage, but hereby waives the
benefit of such lawa, Mortgagor for ltself and all who may claim
through or under it-vwealves any and all right to have the property
and estates comprising tie Mortgaged Premises marshalled upon any
foreclosure of the lien thaerecf and agrees that any court having
jurisdiction to cforeclosze such lien may ordar the Mortgaged
Premiges gcld ag an entirecy . In the event of any sale mace under
or by virtue of this instrumeat, the whole of the Mortgaged
Premises may be sold in cne peycel as an entirety or in separate
lots or parcels at the same or different times, all as the
Mortgagee may determine. Mortgagea ahall have the right to become
the purchaser at any sale made urdar or by virtue of this
ingtrument and Mortgagee so purchasing at any such sale shall have
the right to be credited upon the amount =i the bid made therefor
by Mortgagee with the amount payable to iforhgagea out of the net
preceeds of guch sale, In the event of any such sale, the Note and
the other indebtedness herasby secured, if not pireviously due, shall
be and become immediately due and payable without demand or notice
of any kind. Mortgagor acknowledges that, upon azquisition of the
Mortgaged Premises, the Mortgaged Premisesa will rot, constitute
agricultural real estate, as defined in Section 15-1204 &f the Act,
or residential real evstate, as defined in Section 1%-1219 of the
Act., To the fullest extent permitted by law, Mortgagor, pursuant
to Saction 15-1601(b}) of the Act, hereby voluntarily and kacwingly
walves any and all righte of redemption on bahalf of Mortgagor, and
aach and every person acquiring any interest in, or title to the
Mortgaged Premiges described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
parmitted by applicable law.

3.16 Application of Proceeds.  The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sala of
property pursuank to Sectien 3.10,3 herwof shall be distributed in
the following oxrder of pricrity: First, on account of all costs
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and expenses incident to the foreclosure or other proceedings
including all such items as are mentioned in Sections 3,10.2 and
1.12 hareof; Second, to all other items which under the terms
hereof constitute indebtedness hereby gecured in addition to that
evidenced by the Note with interest thereon as herein provided;
Third, to all interest on the Note; Fourth, to all pringipal on the
Note with any overplus to whomsoever shall be lawfully entitled to
game

3.17 Moxtdadee’ ; - gr. No
ramedy or right of Mortgagee shall be exclusive but shall be
cumulative and in addition to every other remedy or right now or
hereafrer existing at law or in equity or by statute or provided
for in che Agreement, No delay in the exercise or omission to
axercige any remedy or right accruing on any default shall impair
any such remndy or right or be construed to be a waiver of any such
default or acguiescence therein, nor shall it affect any subsequent
default of the same or different nature, Every such remedy or
right may be exersised concurrently or independently, and when and
ag cften as may be- deemed expedient by Mortgagee.

3,18 Mortaacee Party Lo Sults., If Mortgagee shall be

"

made a party to or shall intervene in any action or proceeding
affecting the Mortgagea- T"remiges or the title theretc or the
interast of Mortgagee undei this Mortgage (inc¢luding probate and
bankruptcy proceedings), or' if-Mortgagee employs an attornay to
collact any or all of the indebreaness hereby secured or to enforce

any of the terms hereof or realiie hereupon or to protect the lien
hereof, or if Mortgagee shall iacur any costs or ecxpenses in
preparation for the commencement of iy foreclosure proceeding or
for the defense of any threatened suit or proceeding which might
affect the Mortgaged Premises or the secnrity hereof, whether or
net any such foreclosure or other suit .or/ proceeding shall be
actually commenced, then in any such cage, Morigagor agrees Lo pay
to Mortgagea, immadiately and without demand, ai) reasonable costs,
charges, expenses and attorneys' fees incurred by Mortgagee in any
guch casa, and the game shall constitute so ‘Jauch additional
indebtedness hereby secured payable upon demand with interest at
the Alternate Rate,

3.19 Modifications Not To Affegh Lien.  Mortgagee,
without notice to anyone, and without regard to the consideration,
1f any, paid therefor, or the presence of other liens on the
Mortgaged Premises, Iincluding, without limitation, the First
Mortgage, may in its discretion release any part of the Mortgaged
Premises or any person liable for any of the indebtedness hereby
gecurad, may extend the time of payment of any of the indebtedness
hersby secured and may grant walvers or other indulgences with
regspect hereto and thereto, without in any way affecting or
lmpairving the liability of any party liable upon any of the
indebtedness hereby secured or the priority of the lien of this
Mortgage upon all of the Mortgaged Premises not expressly released,

17
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and may agree with Mortgagor to modifications to the terms and
conditions contained herein or otherwise applicable to any of the

indebtedness hereby secured (including modifications in the rates
of interest applicable thereto).

3.20 Late Pavmentg. By accepting payment of any part of
the Secured Obligations after its due date, Mortgagee does not
waive its right either to require prompt payment when due of all
other Secured Obligations or to declare a default for failure to so

pay.

3,21 Attorney-in-Fagt. Mortgagor appoints Mortgagee as
Mortgager's attorrey-in-fact, with full authority in the place of
Mortgagoxr and in the name of Mortgagor or Mortgagee, to take such
action and execute such Documents as Mortgagee may reasonably deem
necegsary ©» advisable in connection with the exercise of any
Remedies orany other action taken by Mortgagee under this
Mortgage,

3.22 Successers and Aseigns. This Mortgage applies to
and shall be binding /on and inure to the benefit of all parties te
this Mortgage and thelr respective successorg and assigns.

3,23 FPixture Fiidna. Thisg Mortgage covers certain Goods
which are or are to becuma. fixtures related to the Land and
constitutes a "fixture filing" with respect to such Goods executed
by Mortgagor (as "debtor") in rfavor of Mortgagee (as "secured

party") .

3,24 Governing Law., This Murigage shall be governed by,
construed in accordance with and enforeced under the laws of the
atate of Illinois.

3.25 Mortgager's Warranty. Mcrtoagor warrants Lo
Mortgagee that the Land constitutes a parcel Of real property not

exceeding 5.34 acres located within the boundaries of the Village
of Rolling Meadows, Illinois.

"MORTGAGOR"

KIMBALL HILL, INC., an . )Yilinois
carporation,

By C(\tmwﬂﬁ/fm

Name: - David K, Hill
Title: Chalrman of the Board and
Chief BExecutive Officer
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STATE OF ILLINOIS

)
) 88,
!

CCUNTY OF __

I, Z(?wW“/”AH J. o hifouceE , the undersigned, &
Notary Public in and for saild County, in the State aforesaid, RO
HEREBY CERTIFY THAT David K. Hill personally known to me to be the
chairman of the Roard and Chief Executive Officer of KIMBALL HILL,
INC,, an Illinois corporation, appeared before me this day in
person and acknowledged that as President he signed and delivered
the attached instrument as his free and voluntary act and as the
free apd voluntary act of such corporation for the uses and
purpogses-therein set forth,

GIVEN-:nder my hand and Notarial Seal this [Z/// day of March,
1887,

7

Alhtora. N/ '
Not. Public

My Commission Expires:_,
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LEGAL DESCRIPTTON

" PARCEL

ALL THAT PART OF FHE FOLLOWING DESCRIBED PARCEL LTING SOUTH OF A LINE DRAWN 271 7T FEET SQUTH QF AND
PARALLEL WITH "HE NOQRTH LINE OF SAWD PARCEL THAT RPART QF LOT 'S" 'N ROLLING MEADOWS UNIT NO 8 BEING A
SUBOIVISION IN THAT PART OF THE 'WEST 172 QF SECTION J8 TOWNSHIP 42 NORTH RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN L /ING SQUTH QF WIRCHOFF ROAD ACCORDING YO THE PLAT THEREOF RECORDED IN THE

2;F1(20E OF THE RECHSTRAR OF MTLES OF COOK COUNTY ILLINOIS A3 DOCUMENT NO LRIBOBAI? CESCRIBED AS
QLLOWS

COMMENCING AT A POINY ON THE NORTHERLY LINE QF SM0 LOT "S* 872 48 FEET WESTERLY OF THE NORTMEASTERL ¥
“ORNER QOF SAID LOT "S" THENCE SQUTHERLY AT RIGHT ANGLES TQO THE NORTHERLY LINE OF SAID LOT "§" A
DISTANCE OF 517 96 FEET MORE OR LESS TO A POINT ON THE LINE BETWEEN SAID 1L.OT *5* AMD LOT "T" IN SAID
SUBDIVISION SAIZ POINT BEING 17! 28 FEET WEST QF THE NQRTHWESTERLY CORNER OF LOT 1371 iN SAID ROLLING
MEADOWS UNIT MO 8 THENCE EAST ALONG THE SOUTH LINE COF SAID LOT *S" A DISTANCE OF 17128 FEET TO THE
NORTHWESTERLY CORNER QF SAID 1371, ALSO BEING AN ANGLE CORNER ON THE SOUTHERLY LINE OF SAID LOT "8
THENCE SOUTMEASIERLY ALONG THE SOUTHERLY LINE OF SAID LOT *S". A DISTANCE OF 2785 FEET. THENCE
NORTHEASTERLY AT H'GHT ANGLES TO THE SOQUTHERLY LINE OF SAID LOT *8° 28378 FEET TO AN INTERBECTION
WITH A LINE DRAWN A1 NI3HT ANGLES TO THE NORTHERLY LINE OF SAID LOT °S* FROM A POINT 800.0 FEET
WESTERLY OF THE NORTHEASTERLY CORNER CF SAID LOY *§° THENCE NORTHERLY ALONG SAID LINE DRAWN AT
RIGHT ANGLES TO THE NORTHEFLY LINE OF SAID LOT "S" A DISTANCE OF 251 88 FEET TO THE NORTHERLY LINE OF
$AID LOT *S" THENCE WESTEFLY ALONQ THE NORTHERLY LINE OF SAID LOT 'S*, 272.48 FEET TO THE PLACE OF
BEGINNING. 1N COOK COUNTY ILLINZIS

PARCEL 2

THAT PART OF LOT "8* IN ROLLING MEADCHE-UNIT NO 0, BEING A SUBDIVISION IN THAT PART OF THE WEST 12 OF
SECTION 30, TOWNSHIP 42 NORTH, RANGE 10 %AST OF THE THIRD PRINCIPAL MERIDWAN, LYING SOUTH OF WRCHOFF
ROAD. ACCORDING TO THE PLAT THEREOF RLG'4™ERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK
COUNTY ILLINCIS AS DOCUMENT NO  LR160A437. T UNDED BY A LINE DESCRIBED AB FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE ORAWN .10 0 FEET SOUTHERLY, MEASURED AT RIGHT AINOLES. OF THE
NORTHERLY LINE OF SAID LOT "S° WiTH A LINE DRAWN 0.0 FEET WESTERLY, MEASURED AT RIGHT ANGLED, OF THE
EASTERLY LINE OF BAID LOT *5° THENCE WESTERLY ALOMG SAID LINE ORAWM 3100 FEET SOUTHERLY AS
AFORESAID, A DISTANCE QF 129 82 FEET, THENCE SOUTHWES (EALY ALONG A LINE DRAWN AT RIGHT ANGLES TO THE
SOUTHWESTERLY LINE OF SAID LOT *8° A DISTANCE OF 280 T7/FLET TO A POINT ON BAID SOUTHWESTERLY LINE,
THENCE SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF £250 LOT °S°, A DISTANCE OF 217 00 FEET TO AN
INTERSECTION WITH SAID LINE DRAWN 3000 FEET WESTERLY OF THF EASTERLY LINE OF SAID LOT *8° AND SAID
PARALLEL LINE EXTENDED THENCE NORTHERLY ALONG SAID PARALLEL INE X0( 0 FEET WESTERLY. AS AFOREBAID, A
MISTANCE OF 308 40 FEET TO THE POINT OF BEGINNING (N COOK COUNTY. lLlindi8

PARCEL 3 |

j OLLOWS
THAT PART OF LOT *S* IN ROLLING MEADOWS UNIT NO 0. HEREINAFTER DEBCIGIED. DESCRIBED A8 F
COMMENCING AT A POINT ON THE NORTHERLY LINE OF SAID LOT *&", 300.00 FEET WE3TERLY OF THE MT*:I%TE;EL’:
CORNER OF SAID LOY *S* THENCE SOUTHERLY AT RIGHT ANGLES TO THE NORTHERLY "',',"E OF SAID LOT S".ON it
THENCE WESTERLY PARALLEL TO THE NORTHERLY LINE OF LOT *S*. 120 82 FEET, THENCS WITHWESTERLY o 2t
ORAWN AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID LOT *3° AND THE NORTHERLY e OF LOTS 01F :!m :
INCLUSIVE. IN SAID ROLLING MEADOWS UNIT NO. 8, FROM A POINT 487 9@ FEET NORW.c‘.:T:_ERlLY o nﬁmNCE
CORNER IN THE SOUTH LINE OF LOT *S%, 28077 FEET TO THE SOUTHERLY LINE OF &Jd 07 Pl
NORTHWESTERLY ALONG SAID SOUTHERLY LINE OF LOT *S*, AND THE NORTHERLY LINE OF SAIL LTS 1% o7 1974
INCLUSIVE 180 0 FEET TO A POINT 27 88 FEET SOUTHEASTERLY OF THE NORTHWESTERLY CORNER OF sﬁ"ﬁ;ﬁchoﬂ
THENGE NORTHEASTERLY AT RIGHT ANGLES TO SAID SOUTHERLY LINE OF LOT °S", 26376 FEET TO AN IN Y oF
NITH A LINE DRAWN AT RIGHT ANGLES TO THE NORTHERLY LINE OF BAID LOT *8° KROM A POINT 500.0 WES Al
THE NORTHEASTERLY CORNER OF LOT 9", THENCE NORTHERLY ALONG SAID LINE DRAWN AT RIGHT ANGLEgNG -
NORTHEALY LINE OF LOT *%°, 28188 FEET TO THE NORTHERLY LINE OF LOT *5% THENCE EASTERLY AL G &
NGRTHERLY LINE OF LOT 9", 300 0 FEET TO THE PLACE OF BEGINNING: IN ROLLING MEADOWE UNIT N& g"HE
SUBOIVISION IN THAT PART OF THE WEST 1/2 OF SECTION 30, TOWNSHIP 42 NORTH, RANGE 10, EABY En mmom
PRINCIPAL MERIOIAN LYING SOUTH OF KIRCHORF ROAD, ACCOROING TO THE PLAT THEREOF REGISTER GER
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY. ILLINOIS. ON JULY 19, 1088, AS DOCUMENT
(R1608437 IN COON COUNTY ILLINOIS
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PERMANENT INDEX NUMBERS:  02-36-105-012; 02«36~105=037-—03~36m105-038
02~36-105-008 and 02-36-105-013
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FXCEPT FROM PARCEL 3 T FOLLOWING DESCRUHED PREMISES:

lh.n part of lot "5 in Rolling Meadows Unit No, 8, being o sub-disiston i that pant of the West
o2 of Seckiv 36, Township 42 North, Range 10 East of the 3ed Principal Merddian, lying South
Cor Kireholt Road, Mereol resistered {n the QfTice ol the Registrzr ef Toles of Cook County,
[:Imun as Document No. LR 1608437, deseribed as follows: Cotmencing at a point on lhv
“Northetly line of said Lot "S", 300.0 fcet Weslerly of the Nogtheasterly corner of said Lot
- Thence Southerly at right 'mplcs 10 the Northerly line of said Lot "8" 4 diswance of 150,00 f!.'-t:l_;
' Thense Westerly parallel o \hc Northerly [ine of said Lot "8" a distance of 40.00 feet; Thense
* Northerly at right angles to the previously described line a distanze 0f 150,00 feet (o the
Northerly line of said Lot "S"; Thence Easterly along the Nuttherly line of said Lot "S" o distance
of 40,00 feel to 1he place ot'buginmng. in Cook Coilnty, Uiinois,
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; EAGKRENTY FOR THE BENEFIT OF PARCELS 1, 2 AUD 3, AS CRENTED BY DECLARATION OF EASEMENTS

- MADE BV OAND BLTWEEN KIMBALL HILL, LHC., HARRIS BANK OF ARLINGION MEADOWS, TRINITY ‘

[ LUTHERAN CHURCHL AND THE CUTY OF ROLLING NEADOWS DATED MARCH 14, 1997 AND RECORNED
ARG £ AS DOCULENT QL OAG QG FOR LVGRESS AND LGKESS OVER SUR-PARCELS F, N
L MND T AN FOR UTILITIES OVER SUB-PARCEL B-1, SALD SUB-HARCELS BRING DESCRIBED AS FOLLOWS:

' SUB PARCEL F:
THAT PART OF LOT "$" IN ROLLING MUADOWS UNIT NUMBER 8, BEING A SUBDIVISION IN THAT PART OF
THE WEST 1/2 OF SECTION 36, TOWNSHIP 42 NORTI, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING SOUTH OF KIRCHORF ROAD, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE
OFFICE OF THE RECISTRAR OF TITLES OF COOK COUNTY, ILLINOIS AS DOCUMEND NUMBER LR1608437,
BOUNDED AND DESURTBED AS FOLLOWS: COMMENCING AT NORTHEASTERLY CORNER OF SAID LOT "g*;
THENCE NORTH 78 DLGREES SO MINUTRS 57 SECOMDS WEST ALONG TUE NORTHERLY LINE OF SAID LOT "8V,
BEING ALSO THE SOUTHENLY LINE OF KIRCHOFF ROAD, 16.48 FEET TO A POINT FOR A PLACE OF
BEGINNING; THENCE COUMNUING NORTH 76 DEGREES 50 MINUTES 57 SECONDS WEST ALONG THE NORTHERLY
LINE OF SAID LOT *8”, 52,50 FERT; THENCE SOUTH 11 DEGREES 09 MINUTES 03 SECONDS WEST, 43.35
FEET; THENCE SOUTH 78 DEGRELS 50 MINUTES 57 SECONDS EAST, 21.00 FEET; THENCE SOUMH 11
DEGREES 09 MINUTES 03 SECCHNDS WEST, 205,42 FEET; THENCE SOUTH 78 DEGREES $0 MINUTRS 57
SECONDS EAST, 169.83 FEET; THUNCE-SOUTH 11 DEGREES 09 MINUTES 03 SECONDS WEST, 23.00 FEET 10
A LINE 271,77 FEET, AS MEASURED NI RIGHT ANGLES, SOUTH OF AND PARALLEL WITH THE NORTH LINE
OF SAID LOT "S"; THENCE SOUTH 78 DRGRERS 50 MINUTES 57 SECONDS EAST ALONG SAID LAST
DESCRIBED PARALLEL LINE, 26.00 FEET; THENCE NORIH 11 DEGREES 09 MINUTES 03 SECONDS EAST,
47,00 FEET; THENCE MORTH 78 LREGREES 50 MIMUPES $7 SECONDS WESW, 171,83 FEET; THENCE NORTH 11
DEGREES 09 MINUTES 03 SECOMDS EAST, 181,45 FEET; THENCE SOUTH 78 DEGREES 50 MINUTES 57
SECONDS EAST, 7.00 FEET; THRENCE NORTH 11 DRCREES 09 MINUTES 03 SECONDS RAST, 43.35 FEET TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOTS

SUB PARCEL H;

THAT PART OF LOT "S" IN ROLLING MEADOWS UNIT NUMBER @, BEING A SUBDIVISION IN THAT BART OF
THE WEST 1/2 OF SECTION 36, TOWNSHIP 42 NORTH, RANGE 10, EALT OF THE THIRD PRINCIPAL
MERIDIAN, LYING SOUTH OF KIRCHOFF ROAD, ACCORDING TO THE FIH7 THEREOF RRGISTERED IN THE
OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS AS LOCUMENT NUMBER LR1608437,
EQUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTIGN OF THE NORTHERLY LINE OF
SAID LOT "S", BHING ALSC THR SOUIHERLY LINE OF KIRCHOFF ROAD, WITH & LINE 300.00 FEET, AS
MEASURED AT RIGHT ANGLES, WESTRERLY OF AND PARALLEL WITH THE BASTERLY LINE OF SAID LOT "s";
THENCE SOUTHERLY ALONG SAID LAST DESCRIBED PARALLEL LINE, 285,00 FRET . 9%.0 POINT FOR A PLACE
OF BEGINMING; THENCE CONTINUING SOUTHERLY PARALLEL WITH THE KASTERLY LIAR DF SAID LOT "Sv,
25.0C ¥ERT; THENCE BASTERLY PARALLEL WITH THE NORTHERLY LINE OF SAID LOT Y5v, 150,00 FEET;
THERCE NORTHERLY PARALLEL WITH THE REASTERLY LINE OF SAID LOT "§", 25,00 PEET; THENCE
WESTERLY PARALLEL WITH 'PHE NORTHERLY LINE OF SAID LOT "§", 150.00 FREY TO THE BFOINT OF
BEGINNING, IN CQOK COUNTY, ILLINOLS,

@

. N

SUB PARCEL T: *)
o

THAT BART OF 107% "§" IN ROLLING MEADOWS UNIT NUMBER A, BEING A SUBDIVISION I[N THAYT PART OF QT
THE WEST 1/2 OF SECTION 3G, TOWNSHIP 42 NORTH, RANGE 10, BAST OF 'THE 'THIRD PRINCIPAL )
BERIDIAN, LYING SCUTH OF KIRCHOFE ROAD, ACCORDING TO THE PLAT THEREQF REGISTERED IN THE G

OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER LR1608437,
BOUNDED AND DESCRIBED AS FOLLOWS: BRGINNING AT A POINT ON 'THE EASTERLY LINE OF SAID LOT
"S', 285,00 FEET SOUTHERLY OF 'THE NORTHEAST CORNER OF SAID LOT; THENCE WRSTERLY PARALLEL
WITH THE NORTHERLY LINE OF SAID LOT, 150,00 FEET; 'THENCE SOUTHERLY PARALLEL WITH THE
EASTERLY LINE OF SAID LOT, 25.00 FEET, 'THENCE BASTERLY PARALLEL WITI THE NORITHERLY LINE OF
SAID LOT, 150,00 FEET TO THE BASTERLY LLINE OF SAID LOT; THENCE NORTHERILY ALONG SAID EASTERDLY
LINE, 25.0 FERT TO TUE POTNT OF BEGINNING, IN COOK COUNTY, ILLINOQLS,

TRyt



Jil.l.. THAT PART OF THE FOLLOWING DEGCRIRED PARCEL [YIHO NORTH OF A LINE DRAWH 271,77 pPRep
SOUTH OF AND DARALLEL WITH THE NORTH LINE OF SAID PARCEL: THAT PART OF LOT 8" IN ROLLING
MEARDOWS, UNLT NOL 8, BRING A SUBDIVISIOH TN CPHAT BARE QF CHE WEST /0 OF SECITION 36,
CTOMNSHIE a2 NORTH, RANCE 10 EAST OF THE THIRD PRINCTPAL MERIBIAN LYING SCUTH OF KIRCHOFF
ROAL, ACUCORDING UQ THE PLAT THEREOF REGINSTERED ITM THE OFFICE OF THE REUISTRAR OF 'I'TTLES OF
COOK, COUNTY, ILLIPOLS AS DOCUMERT NO, LRIGDBAIY DESCRIBED AS FOLLOWS: COMMENCING AT A POINT
ON THE NORTHERLY LINK OF SAID LOT "§", 892,40 PFEET WESDTERLY OF THE NORIHEASTHRLY CORHRR OF
"SAID LOT "Ev; PHENCE SOUTHRRLY AT RIGHT ANGLES 1O THE NORTHERLY UINE OF SAID LOT “8%, A
DISTANCE OF 517,90 PKRRT, MORE OR LESS, TO A FOINT ON 'THE LINK BETWEEM SALD 1LOT “S§" AND 10T
WTYOIN BAID SUBDIVISION, SAID POINID BREING 171,28 FEET WEYT OF THE NORTHWESTERLY CORNER OF
10T 1373 IN SAID ROLLING MBADOWS UNIT NO, B; THENCE BAST ALONG THE SOUTH LINE OF SAID 10T
"§", A DISTANCH OF 14Y1,28 FEET TO 'THE NORTHWESTERLY CORNER OF BAID LOT 1371, ALSO BREING AN
ANOLE CORNER ON THE SOUTHERLY LINE OF SAID LOT "8, THENCE SOUTHEASTERLY ALONG THE SOUTHERLY
LINE OF SAID LOYT "5'. A DISTANCE OF 27,85 FEET; THENCE NORTHEASTERLY AT RIGHT ANGLES 10 THE
SOUTHERLY TLINE OF SAGILD LOT *8%, 253,78 FRET PO AN INTERSECTION WITH N LINE DRAWH AT RIGHT
ABGLES MO PHE NORTHERLY LINE OF SAID LOT "S5 FROM A POTHT 600.0 FEET WESTERLY OF 'THE
NORTHEASTERLY CORNER OF GAID LOIT "S%; THENCE HMORTHERLY ALONG SAID LINE DRAWN AT RIGHT ANGLES
TO THE NORTHERLY LIME OF Salle 1OT "§", A DISTANCH OF 251 .80 FEET PO THE NORTHERLY LINE OF
SAID LOT "84, THENCK WESTERLY ALONG THE NORTHERLY LINE OF SAID LOYT "§0, 272.48 PFERT 10 'THE
PLACE OF HEGINNING, IN COOK COUMEY, ILLINOIS,

GUD PARCEL B3
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all pregent and future right, title and interest of Debtor in
and to all inventory, equipment, fixtures and other goods las those
terms are defined in of the Illinois Uniform Commercial Code, ({(the
wgee™), and whether existing now or in the future) now or in the
future located at, upon or about, or affixed or attached to or
installed in, the Real Property (as defined below), or used or to
be used in connection with or otherwise relating to the Real
Froperty or the ownership, use, development, construction,
maintenance, managewent, operation, marketing, leasing or occupancy
of the Real Property, including furniture, furnishings, machinery,
appliansas, building materials and supplies, generators, bollers,
furnaces. water tanks, heating, ventilating and alr conditioning
equipment (and all other types of tangible personal property of any
kind or nature. and all accessories, additions, attachments, parts,
proceeds, products, repalrs, replacements and substitutions of or
to any of such’punparty; and

All present and future right, title and interest of Debtor in
and to all accounts, general intangibles, chattel paper, deposit
accounts, money, Llnstruments and documents (as those terms are
defined in the UCS) ana-#il other agreements, obligations, rights
and written materials (in-each case whether existing now or in the
future) now or in the future velating to or otherwise arising in
connection with or derived from-the Property {(as defined below) or
any other part of the (Collateral or the ownershlp, use,
development, construction, maintepance, management, operation,
marketing, leasing, occupancy, sale op £inancing of the Propexty or
any other part of the Collateral, including (i) permits, approvals,
development agraements and other goverarental authorizations, (1)
improvement plans and speclfications and architectural drawings,
(1ii) agreements with contractors, subsop.ractors, suppliers,
project managers and supervisors, designers, «richitects, engineers,
sales agents, leasing agents, owners of ./ scher properties,
consultants and property managers, (iv) takeout, refinancing and
permanent loan commitments, (v) warranties, guarant'es, indemnities
and insurance policies, together with insurance poyments and
unaarned ineurance premiums, (vi} claims, demands.. awards,
settlements and other payments arising or resulting from or
otherwise relating to any insurance or any loss or destriction of,
injury or damage to, trespase on or taking, condewnation ({or
conveyance in lieu of condemnation) or public use of any of the
Property, (vii) any cash collateral account maintained by Secured
Party in connection witi any Einancing of the Property by Secured
Party, and any amount deposited by Debtor with Secured Party which
ig to be held in any such cagh collateral account, (viil) leases,
rental agreements, licenme agreements, gaervice and malntenance
agreements, purchase and sale agreements and purchase options,
together with advance payments, security deposits and other amounts
pald to or deposited with Debtor under any such agreements, {ix)
raserves, depopits, bonds, deferred payments, refunds (including
property tax refunds), reimbuvsements (including reimbursements
from governmental agencies and other property ownera in respect of
any fees and other amounts paid, improvements constructed or
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gervices provided in connection with the development of the Real
Property), rebates, discounts, cost savings, escrow proceeds, sale
proceeds and other rights to the payment of money, trade names,
trademarks, goodwill and all other types of intangible personal
property of any kind or nature, and (x} all supplements,
modifications, amendments, renewals, extensions, proceeds,
replacements and substitutions of or vo any of such property.

Ag uged above: (i) the term "Real Property" means

(A) the real property described in Exhibit "A" attached to this
Financing Statement and incorporated in this Financing Statement by
referense (the "Land"), (B} all huildings, structures and other
lmprovewcnts now or in the future located or to be constructed on
the Laud~, (the “"Improvements"), and (¢} all tenements,
hereditameiits, appurtenances, privileges and other rights and
interests acwer in the future benefitting or otherwise relating to
the Land or the Tmprovements, including easements, righta-of-way,
development rigitsg, mineral rights, water rights and water stock;
(11) the term "Froparty" means the Real Property and the types or
itema of property Zeagcriked in paragraph {a) above; and (iii)
"Debtor" means "Mortgage!.
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