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Prepared by, and maii lo:
THE FIRST NATIONAL
BANK OF CHICAGO
1048 W. Lake St.

Qzk Park, Hlinois 603C!

ATTN: COMMERCIAL ; e
REAL ESTATE LOAN DEPT. 97211766

REPT-BY RECTIRDING $47.04

TRAN €460 03727797 11129100
200G -7 211766
O COURTY REZORDER

MORTGAGE . SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS

THIS MORTGAGE, SFCURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS
:s made this 18th dav of Febrazy, 1997 by Ropald E. Kooi and Isabella L. Kool; (Rerein called the
*Mernigagor™), to THE FIRST NATIGRAL BANK OF CHICAGO {the "Morgagee'), a nationai banking
association, organized and existing uncer the laws of the United States of America, having its principai office at

One First National Plaza, Chicago, Hlinoi¢ 60570,
WITNESSETH: 47,

WHEREAS, the Mortgagor is indebied to Morigagee in the principal sum of Nincty Nine Thousard Six
Hundred Seventv Five and po/100 ($99,675.00) or so 1auea thereof as may be disbursed and outstarding from
time to time under a Term Loan Note dated Febouary 18, 1997 Zrom Mortgagor payable o the order of Mongagee
in the principal amount of $99,675.00 (said note and all wod:fi-ations. rencwals or exiensions thereof, the
“Note*) plus interest in the amount as provided in and evidenced Uy the Note, which Note is incorporaied hereia
by this reference. The Note has a variable rate feature.

NOW, THEREFORE, to secure (a} the payment of the indebiediss evidenced by the Note together with
imerest thereon (the “Indebtodness®) and any fees in connectior: therewith, (0) 2as repayment of any advances or
expenses of any kind incurred by Mongagee pursuant to the provisions of 6. 0 account of the No¢ or this
Mortgage, (c) the repayment of future advances, if any, disbursed by Mortgagee to Mortgagor in ascordance with
the terms of the Morgage or the Note in excess of the principal of the Inebicdness. and (d) the performance and
observance of all of the terms, covenants, provisions and agreements of this Morgage, «az Note and all cther
docutnents now or hereafter executed in contection with the Indebiedness (collectively, the “Lown Documents”),
ali of the foregoing 1ot 10 exceed 300% of the principal amount of the Note, the Mortgagor agrers 2s follows:

ARTICLE !
GRANT

1.01 The Mortgagor hereby granis, bargains, sells, reieases, conveys. assigns, ransfers, morigages and
confirms unto the Mortgagee. and grants a secunity interest in, the real estate descnibed in Exhibit A aliached
hereto and made a pant hereof (the "Real Estae™). which with the propenty, estates and interests kereinafter
described is referred to herein as the “Property ™,

Togeiher with, 2ll rents, issues, profits, royaliics, income and other benefits derived from the Reai Estate
subject (o the right, power and authority hereinafter given (o Morigagor to collect ard apply such renls;

Together with, all lcaschold estate, right, title and intezest of Mongagor in and to all leases or sublcases
covering the Real Estate or any portion thercof now or hereaficr existing or entered into, and ali right, title and
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imerest of Mortgagor thereunder, inciuding, without limitation, ail cash or security deposits, advance rentals, and
deposits or payments of similar nature;

Together with, ali casements, rights-of-way and rights pertaining thercto of as 3 means of access thereto,
and all 1enements, hereditaments and appuncnances thereof and thereto;

Together with, any and 21! buildings and improvements aow or heteafier erected thereon, including. but
not limited to, the fixtures, attachments, appliances, equipment, machinery. and other articles atiached to said
buildings and improvements; and

Together with, ail the cstate, interest, night, title, other claim or demand, including claims or demands
with respect 1o the proceeds of insurance, which Mortgagor now has or may hezeinafter acquire in the Real Esiate,
and any and all awards made for the taking of eminent domain. or by any proceeding or purchase in lieu thereol,
of the whele or any part of the Real Estate, including without limitat:on any awards resciting frem a change of
grade of streets and awards foi severarce damages.

To R2v¢ and hold the Property unio the Mongagee, and its successors and assigns forever, for the uses
and purposes Lersin sot forth.

ARTICLE 1
REPRESENTATIONS

2.01 Mongagor rearssents it has good and marketable tite to the Property. Mongagor represents that
it has good right and ful} power-io seil and convey the same snd that it has duly exccuted and delivered this
Mortgage pursuant (o proper dizectivns and that Montgagor will make any further assurances of titte that the
Mortgagee may require and wiil detend <iwc Property againsi 2l) claims and demands whatsoever.

202  Mongagor represents thai thv proceeds of the loan evidenced by the Note will be used for the
purposes specified in Paragraph 6404 of Chipier 17 of the [liinois Revised Statutes and that the principal sum
evidenced by tie Note constitutes a business loan viliich comes within the purview of such paragraph.

2.03 Neither Mongagor nor, to the best of Moneager's krowledge. any previous owner of the Propesty
or any thinl party, has used, gererated, stored or disposed o/ any Hazardous Substances on the Propenty. For the
purposes of this representation and warranty, Hazardeus Sulsstzaces shall include, but shall not be limited to, any
toxic or hazardous wastes, poliutants o substances, including, ‘without limitation, astestos, PCBs, petroleum
products and by-products, substaases defined or listed as hazarduuy substances or toxic substances or similarly
idesitified in or pursuant to the Comprehensive Environmental ®.sponse. Compensation and Liability Act of
1920, as amended, 42 U.S.C. 4 9601 ¢ s3q.. hazardois materials id(mifixd in or pursvant o the Hazardous
Materials Transportation Act, 49 U.S.C. & 1802 ¢t s¢q.. hazardous was’cs identiiied in or pursuant to The
Resource Conservation 2nd Recovery Act, 42 U.S.C. 4 6901 ¢f seq., any chemiz3! substance or mixture regulaied
under the Texic Substance Control Act of 1976, as amended, 15 U.S.C. 4 2601 ¢t 220.. any toxic poilutani under
the Clean Water Act, as amended, 33 U.5.C. 4 1251 ¢t seq., any hazardous air pollaart under the Clean Air Act,
42 U.S.C. 4 7401 ¢t seq., and any hazardous or toxic substance or pollutant reguiate! vader any oiher applicable
federal, state or locAl environmental health or safety laws, regulations or rules of commor faw. Mortgagor shall
indemnify and hold Merigagee harmless from and against al! ability, including 2l foreseeablc Lod unforeseeable
consequential damages, directly or indirectly arising out of the use, generation, storage or disprsat of Hazardous
Substances. including without lisnitation, the cost of any required or necessary repair, clean-up o/ detoxification
and the preparation of any ciosure or other required plans, whether such action is required or necessary prior 1o or
foliowing transfer of title to the Property, 1o the fulf extent that such action is airiburable, directly or indirectly,
10 the use, generation, storage or disposal of Hazardous Subsiances on the Property.

ARTICLE It
WAIVER OF REDEMPTION

3.01 Mongagor acknowledges that the Real Estate does rot constitute agricultural real estate as said
term is defined in Section 15-)201 of the Blinois Morigage Foreclosure Law (the *Act”) or residential real estate
as defined in Sectior 15-1219 of the Act. Morgagor hereby waives any and adl rights of redemption under
judzment of foreclosure of this Mongage on behall’ of Morigzgor, and on behall of cach and cvery person
acquitiez any intersst in or titie to the Real Estate or of any nalure whatsoever subsequent to the date of this
Morigage. The foregoing waiver of nignt of redemplion is made pursuant to the provisions of Section 15-160(B)
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L of the Act. To the fullest extent permitied under applicable 13w, Mortgagor shall not, and will ni, apply for or
“1 avail itself of any appraisement, valuation, siay, exiension of exempiion law, or so-called *Mesatorium Eaws,”
now cuisting or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mongage,
but hereby waives the benefit of such laws. Mongagor for self and ail who may clain through oi under it
waives any and al} right 1o have the Real Estaic. and any cstates comprising the Real Estate, marshalied upon any
foreclosere of the lien hereof and agress ihat any court having jusisdiction 10 foreclose such lien may order the
Reai Estzic sold 2s an enticety.

._:?,..h‘_,- o

ARTICLE IV
MORTGAGOR'S COVENANTS

401 Morigagor covenams and agrees 1o pay the [ndebtedness and the other sums secured hereby in the
manner and at the times provided for i the Loan Documents.

402 Mongagor covenants and agrees 10 pay, of cause to be paid, when due and pavable by Monzagor:

(a) ail-real estate 1axes, personal propenty 1asss, 28sessments, license fees, water and sewer rates and
charges. 7 ali other governmentzl levies and chasges, of every kind and nature ahatsocver, geneial and
special. oray and extraordinary, unforeseer as well as foreseen, which shall be assessed, levied,
confirmed, izprsed or become a fien upon or agaiast the Propeny or any portion thereof, and all taxes.
assessments ano-shpes upon dhe r4ts, issucs, IRcome of prefits of the Propenty, or which shall become
payable with respect thzrelo of with fespect to the cccupancy, use of possession of the Property, whether
suck taxes, assessmesis of charges are levied direclly or indisectly (hereinafter collectively cailed the
“Taxes®); and

(b all other paymenis or cha ges required o be paid to comply with the terms and provisions of this
Mongage.

Within ten (10) days afier written demard inercfor, Morigager shall deliver to Mongagee the criginal, or
a photostatic copy, of the official receipt evidenciig pavment of Taxes or cther proof of payment satisfactory 1o
Mortgagee. Failure of Mortgagor 1o deliver to Mot agen said receipts or 1o submit other proe! satisfactory to
Mortgagee as aforesaid shall constitute an Event of Deizu)tiisreunder.

403 To assure payment of Taxes and insurance preiaizms payable with respect 10 the Property as and
when the same shall become duc and payable:

(2) The Mortgagor shall deposit with Mortgagee at the v of the disbursement of the
proceeds of the Note:

(i} An amount equal to one-twelfth of such Taxes dus multiplied by the number
of months (ptus one additional month) elapsed between the date on whics i most recent installment
for such taxes was required to be pard and the date of such first deposit: and

{ii) An amount cqual to one-iwelfih of such anrua! insurance pre.niun.s
multiplied by the number of months (plus one additioral month) clapsed between tre
date premiums on each policy were last paid to and the date of such [irs deposit.

{bj Concurrently with cach monthly payment insiallment pursuant 10 the Note, Monyagor 5]
shai) deposit with Mergages an amount equal 1o nine (9°%) percent of the last %)
ascersainable oitls for Taxes and insurance premioms. *y

(¢) The amount of such deposits ("Tax and Insurarce Deposits”) shall be based upon the ::
most recently availabic bilis theiefor. AN Tax ané Insurance Deposits shail be held by )
the Mortgagee without any 2llowance of iniercst thereon. g,‘

(d) Monthly Tax and Insurance Deposiis. together with monthly payments of principal, if
any, and interest shall be paid in a single payment cach month, to be applied to the
following items in the following order:

(i) Tax and Insurance Deposits;
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(ii) Indebsedness other than principal and interesi on the Noie;
(¢ii) Interest on the Note;
(iv) Amortization of the principal balances of the Note.

(¢) Morigagee will pay insurance premiums and Tazes from the Tax and fnsurance Deposiis
upon the presentation by Morigagor of bills thezefor, or upon presentation of receipted bills. reimburse Mortgagor
for such payments.

If the 1otal Tax and insurance Denosits o hand are not sufficient 10 pay il of the Taxes and insurance
premiums when due, Mongagor will deposit with Morigagee any amount necessary 1o make up the deficiency. i
the totai of such deposits exceeds the amount required to pay Takes and insurance premiume, such excess shall be
credited on subsequent deposits (o be made for such jlems.

(N In the 2vent of a default in any of the provisions of this Mongage or the Note, Morgagee
mav. byt shall Pt be required o, apply Tax and Insurance Deposits on any !ndebiedness, in such order and
manner as Mortgages may elect. When the Indedtedness hae been fully paid. any remaining Tax and Insurarke
Deposits shall be pod 1> Mongagor.

Al Tax ano-irsurznce Deposits are hereby pledged as additional security for the Indediodness and saall
not be subject to the diractisn or control of the Mongagor.

(g) Mongag.c shali not be liabie for any failure to apply any amounts depasited o the payment
of Taxes and insurance premiums valess while o default exists hereunder Mongagor shall have preseated 1o
Mongages the appropriate Tzx and isurance premium bills to be paid from the Tax and [asurancs Deposits.

104  Mongagor covenants ad-agives 10 keep and maintain, or cause 10 be kept and mairtained, the
Propenty (including alf improvements thereon 25 1he sidewalks. sewers, and curbs) in good otder and condition
and will make or causc 1o be made, as and when tiy2 same shal! become necessary. all structural and noastcuclurai,
ondinary and extracrdinary, forescen and unfolcsecn repairs arnd all maintepance necessary lo that end.
Furthermore, and without limiting the generalily of (! for:going, Mortgagor will suffer no waste. All repairs and
maintenance required of Mortgagor shall be {in the reassazbis epinion of Morigagee) of first-class quatity.

405 Morgagor covenants and agrees that this Mo gaz+ 1s and will be maintained as a valid mongage
lien on the Property and that Morgagor will not, directly or inkirzcrly, create or suffer or penmit to be created, or
10 siand against the Property, or any portion thereof, or against s rents, issues and profits therefrom, any Iien
(including any liens arising with respect to the payment of Taxes), secunity interest, encumbrance or charge
whether prior to or subordinate 1o she lien of this Mongage unless writen approval is first cbiained from
Mortgagee. Morigagor will keep and m2intain the Propeny free from ali lirws of persons supplying iabor and
matcrials for the construciion, modification, repair or maintenance of any builarwg o site improvement whether
on the Property of not.

4.06 Mongagor covenants and agrees, sc long as the Indebledness remains suistanding, to comply with
all regulations. rules. ardinances. statutes, orders and decrees of any governmental awshority or coun applicable to
the Mortgagor or applicable 10 ike Property or any pan thereof and witl promptly cure any vication of law and
comply with any order of any such govemmental authority or court ik respect of the repati, «eplacement or
condition of he Property ard any govemmenta; regulations concemning environmental coatrul and (mpsovemenis.

4.67  Mongagor corenants and agrees that ali awards herctofore or hereafter made by any public of
quasi-public authority 1o the present and all subsequent owners of the Property by virtue of an 2xercise of the
right of eminent domain by such suthosity, including any award for a 1aking of title, possession or sight of access
to a public way, or for any change of grade of sireets affecting the Property, are hereby assigned to the
Mongzagee.

4.08 Morgagor covenants and 2grees that neither the value of the Property nor the lien of this Morigage
wiil be diminished or impaired in any way by any act or omission of the Morigagor, and the Mongagor agrees it
will not do or permit 1o be done 10. in, upon or about said Propenty, or any part iiiercof, anything that may in any
wise impair the value thezeof, or weaken, diminish, o7 impair the secunity of this Mortgage.
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4.09 MortgagLJanQEnEnLCJ AL prQQs lom: cd in which Morngagee

in good faith deems it necessary to defend or uphold the validity. enforceability or priority of the lien and interest
of this Morigage or to preserve tie valus of the security for this Morngage, all sums paid by Mongagee for 1he
expensce of any such litigation to prosecutc of defend the rights. Jien and sccurity interes! crcated by this Mongage
(inclrding reasonabie altormeys’ rees) shatl be paid by Morigagor, togeiher with intercsi thercon 2t the raie then
applicable under the Note and any such sums and 1he interesi thereon shall be a lien and security interest on the
Property prior (0 any right or titlc to, inierest in or claim upon the Propeny attaching or accruing subsequent @
the lien and security interest of this Mongage, and shall be secured by this Mongage.

4.10 Mortgagor covenants 10 furmsh from time to time within fifieen (157 days 2fter Mongagee's
rsquesi, a written statement. duly acknowledged, of the amount due upon this Mongage, whether any alleged
offsets or defenses exist against the Indebiedness and whether any defaulis exist under the Loan Documenis.

4.1t Mongagor covenanis and agrees that he will keep and maintain books and records of account, or
cause books and records of account (e be kept and maintained in which full, true and comect eatrics shali be mads
of all dealings and transactions relative to the Propeny, which books amd records of account shall, al reasonable
times and on reasorable notice, bz open (o the inspection of Morngagee and its accountants and other duly
authorized representatives. Such books of record and account shall be kept and maintained either:

{a) in accordance with generally accepiad accounting practices consistently applied; or

(b) in accordance with a cash basis or other recognized comprehensive basis of accounting
consisieniiy applied.

Mortgagor covenanis and agrees to furnish to Mortgagee a repornt satisfactory o Mongagee., including a
balance sheet snd <upponing schedules amxl containing a detailed statement of income amd cxpenses on the
Propenty. Moriyagrr also covenants and agrees 1o fumnish or cause (o be furmished annually to Mortgagoe an
updated perscnal ninumial statement. 2forntgagor shall centify that each such report presents fairly Mongagor's
financial position. < IM<rrzager further covenanis and agrees 1o furnish. or cause to ve fumished. 10 Morigagee
annualiy on or before /.p7l 30th of each year (or on or befors August 30th of any year in which Morntgagor has
clectad an extension) copic. of his {ederal income tax filings for the previces vear.

If Mortgagor omits s prepare and deliver prompily any report required by this paragraph, Mornigages
may clect, in addition to excrcising any reawdy for an cvent of defauit as provided for in this Mongage, to make
an audit of al! books and record) ¢ Morngagor including his bauk accounts which in any way penain to the
Propeny and w prepare the statenxal or statements which Morntgagor failed to procure and deliver. Such audit
shall be made and such statement or stater.cnis shall be prepared by an independent Centified Public Accountant to
be sclecied by Morngagee. Mongagor siiall (ay all expenses of the audit and other services, which cxpenses shall
be secured hereby as additional Indebiedn=cs ~nd shall be immediate!y due and payable with interest thercon at the
rate of imerest as set forth in the Note and si1al? be secured by this Morigage.

ARTIGLEYV
TRANSFER OR MO {TGAGE OF PROPERTY

5.01 Mongagor will not, without the prior wiitiie consemt of Morngagee, further morigage, gramt 3
deed of trust, pledge or otherwisc dispose of or funther encur el whether by operation of law or otherwise, any
or all of its interest in the Property. Morigagor will not, witasal the prior writien consent of Morigagee. scil.
assiga. or (ransfer the Propeny or any inlercst therein. Any sale/ai<ignmeni, transfer, mortgage, deed of trust,
flecge, change or other disposition or encumbrance made in violzaoa of the above provisions shall be rull and
void and of no force and cffect and the making thereof shall constitut wn Event of Defanit hereunder.

ARTICLE Vi
PERFORMANCE OF MORTGAGOR'S OBLIGA MNONS

6.0} Upon the occurrence of an Event of Default under this Mongrges . then. without limitiag the
generality of any other provision of this Mortgage, and without waiving or relcasiue Mortgagor from any of uts
obligations hercunder, Mortgagee shal! have the nght, but shatl be under 20 cbligation, 10 pay any Taxes or other
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payment, o any sums due under this Morigage, and may perform any other act of take such action as may be
appropriale 1o cause such other term, covenant, condition of obligation to be promptly performed or abeerved on
behalf of Mongagor. in any such event, Mongagee and any person designated by Mongagee shall have. and is
hereby granted, the right to enter upon the Property al any time 2nd from time o time for the purposes of
performing any stch act of taking any such actior, and all moneys expended by Mongagee in connection with
making such payment or performing such act (includiag, but not limited to, legal expenses and disbursements),
together with intecest thetoon at the defauls raie set forth in the Note from the date of ¢ach such expenditure, shall
be paid by Morgagor to Mongagee within ten (10) days after written notice to Mortgagor demanding such
payment, and shail be secured by this Mortgage. and Mongagee shall have same ights ard remedies in the eveat
of nonpayment of any such sums by Mongagor as in ihe case of a defaull by Mongagor in the payment of the
Indebtedness. Nothing in this Section of in any owher part of this Mortgage shall be construed o require
Morigages 10 make any payment or perform any obligation of Mongagor of any cf them. Any action 1aken by
Mortgagee hereunder ot in selation o the Propery is for the sole benelit of Morigagee and no other person shall
rely upon any action, inaction, inspection or other act of Morgagee in dealing with the Property or Morigagor.
Mortgagee in making any payment hereby acthorized (a) refating to taxes and assessments, may do so according
10 any oill, s'atement or estimate procured from the appropriate public office without inquiry infe the accurxcy of
such bill, stz2iemynt or esiimate or ntc the validity of any cax, assessment. sale, fotfeiture, tax lien or title cr
claim thereof, or o) for the purchase, discharge, compromise or setilement of any other lien, may do so withoul
inquiry as {0 the vaitity or amount of any claim for lien which may be asserted.

ARTICLE VII
2SSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01  Mortgagor hereby asrions to Moitgagee all of Mongagor's interest in alf rents, issues and profits
of the Propenty. as further security fei the nayment of the Indebiedness and other sums secured hereby. Mortgagor
grants to Mortgagee the right to enter the Propenty and 1o let the Property, or any part thercof, and to appiy said
rents, issues, profits and proceeds after payrani of all charges and cxpenses, on account of the Indebiedness and
other sums secured hereby. This assignmeni-érad gram shall centinuse in effect until the Indebiedness and other
sums secured hereby are paid in full. Mongage: poreby agrees nol 10 cxercise the right te enter the Propenty for
the purpuse of collecting said rents, issues or profits, and Mongagor shall be eatitled to collect and receive said
rents, issues, profits and proceeds, untit the carlier of (x) the oocurrence of an Event of Default hereunder or (y)
wrilten tevocation of such right by the Mortgagee; proviond, that any rents, issues and profits collected and
received by Mortgagor after the occurrence of an Event of Default hereunder which is not cured within the
applicable grace period provided hereby shall be deemed colicured and reveived by Morgager in trusi for
Mongagee and Mengagor stall account o Morigagee for the fuli snrount of such receipts. Morngagor agrees o
apply said rents, issues and profits, whenever received, io payment 7 the Indebiedness, all Taxes on or against
the Property and other suins secured hereby.

7.02  The assignmen! contained in this Anticle VIE is given as coliaier71 secunty and the execution and
delivery hereof shall nct in any way impair or dJiminish the obiigations of th< Mortgagor, nor shall this
assignment impose any obligation on Mortgagee to perform any provision of ay contract peraining 1o the
Property or any responsivility for the nan-performance thereof by Morgagor or any othur person. The assignment
under this Article Vil is given as a pnmary pledge and assignment of the nights descrioed hercin and such
assignimenit siall not be deemed secondary to the security interest and Morigage of Mortzagor in the Property.
Mortgagee shall have the right to exercise any rights under this Anicie VII before, togetne: with, or after
exercising any other rights under this Mongage.

7.03 Merngagor shall observe and petform alt covenants, conditions and agreements in exch lease w
which it is a party, now or hereafter affecting any portion of the Property. Mongagor shzil not. without the prior
writicn consenl of Morigagee, (a} accept any instaliments of reat far morc than one month in alvance or any
security deposit for more than an amoun! squai to two months’ renl, or () take any actien or fail io take any
action or exercise any right or opticn which would permit the tenant under any lease io cancel or terminate such
lease. or (¢) amend or modify any lease in a manner which would {i) decrease the rent payable per unit of time
urder the fease, (ii) decrezse the payments (o be made by the tenant under the lease for rent, faxes, insurance or
other expenses, (iii; decrease the term of the leasc. (iv) impose any additional obligations on the landiord under
the lease, of (¥) consent [0 a sublease of a substitution vf tenants under the lease. Morngagor agrezs that hereafier
it shall rot assign any of the reats o profits of the Propeny.

7.04. Nothing herein coniained shall be construad as constituting Mortigagee a morigagee in possession
in the absence of the taking of aciual possession of the Property by Mongagee pursuant to Article IX hereof. In
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the exercise of the powers herein granted Mortgagee, no liability shati be asserted or enforced against Mongagee,
all such fiability being expressly waived and releasad by Mengagor.

ARTICLE VIl
DEFAULT

8.01 The occurrence of any one or more ¢f ihe foliowing events shall comtitute an event of deiault
(each, an “Event of Defauit”) under this Morngage:

(a) Failurc of Morigagor io obterve or perform any of the covenarts ot conditions by Mortgagor o
e performad under ihe terms herzof.

(b Nonpayment of principal under tie Noic when due, or norpayment of interest under the Note or
of any other obligations under any of the Loan Documents within five days after the same becatnes due.

i) The occurrence of a default by Morigagor of any guarantor of any of the Indebtedness under any
other Loar; Document not remedied within any applicable cure period.

(d) A warranty or representation of Mongager made hereunder was inaccurate or misleading in
any materiaj respy when made.

() Morgagor o any guarantor of any of he Indebledness shall file a volumary petition in
bankruptcy or shall b= cdjudicated a bankrupt or insolvent, or shall file any petition or answer seeking any
feorganization, amrangemerd, Somposition, readjustment, iiquidation, dissolution, or similar relief under
the present or any fulure applicable federal, state or other statute or law, or shall seek or consent Lo or
acquiesce in the appointment of ay iristee, receiver or liquidator of Morizagor or any guaranior of any of
the Indebiedness, or of all or any substantial pan of their respective propertics or of the Pripenty; of if
within sisty (60) days after the cominszoment of any procecding against Morigagor or any guzrantor of
any of the indebtedness secking any revrgarization, arrangement, composition, readjusiment, liquidation,
dissclution, or similar relief under the preserit or any future federal bankrupicy act of any presert or future
applicable federai, state or other statuic or law, suct. proceeding shall not be dismissed: or if, within thiny
{30) days after the appointment of any trustee, suseiver er liquidator of the Mortgager of any guarantor of
any cf the Indebiedness (without she consent or acquizsrence of such party) or of aii or ary subsiantial pant
of their respective properties or of the Property, such spzointment shall not have been vacated or stayed on
appeal or otherwise; or »f, within sixty (60} day's afier the <»juration of any such stay, such 2ppointment
shall not have been vacaled.

8.6) i an Event of Default describud in Section 8.014¢) shuli occur which is not cured within any
applicable grace period provided for, the entire Indebtedness shall immediael; hecome duc and payable without
any election or action on the pant of Monigagee. If any other Event of Detam! sho8l occur which is rot cured
within any applicable grace period provided for, Mortgagee may, af its optior, <xorcise any and ail of ihe
following remedies:

(a) Declare the unpaié portion of the Indebiedness 1c be immediaicly duc and pavable, without
further notice or demard (cach of which hereby is expressly waived by Mongagor). wheivopon the same
sha!l become ;mmediately due and payable.

(v} Enter upon the Properiy and take posssssien thercof and of all books, records ang accounts
relaling thereto.

©) Appoint 2 receiver for the Propenty, of any part thereof, and of the net income, rents, issues and
profizs thereof, without regard to the sufficiency of the Propenty covered by this Mongage or any cther
security. and without the showing of insolvency on the pant of Mortgagor or fraud or mismanagement, and
without the necessity of filing any judicial or other proceeding for appointment of a receiver.

(] Hold, lease operate or otherwizz use or permit the usc of the Property, or any porion thereof, in
such manner, for such time and upon such terms as Mortgagee may deem to be in its best interest (making
such repairs, alterations, additions and improvements thereio, from time to time, as Mortgagee shali deem
necessary or desirable) and collect and retain all camniags. reatals, profits or other amounts payable in
corpection therswith.
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) Sell the Property, in whole or in pant:
(i} under the judgment or decree of a court of compzient jerisdiction, of

(i1} seli any of ithe Collateral tas defined in Article XIih), in whole or on part, at public auction
(if permitted by law) in such :marner, ar such time and upon such terms as Morigagee may
determine, or ai one or more public 67 privaie sales, in such manner, at such time or tinxes, and
upen such terms as Mortgager may detzrmine o7 as provided by law,

{0 Foreclose this Mongage.

2 Exercise any other remedy or now or hereafter existing in equily, at law, by vittee of statute or
otherwise.

8 73 \In case Mongagee shali have proceeded to enforce any right under the Note or this Mortgage and
such proceedinzs shall have been discontinued or abandoned for any reason, then in every such case Mongagor
and Mortgagee 5nall be restored o their former positions and the right, remedies and powers of Morgagee shall
continue as if nos»in proceedings had been laken.

8.04 In the cveni-Mongagee {a) grants an cxtension of time on any paymeats of the Indebtedness, (b)
takes other or additional security for the payment thereof, or (c) waives or fails {o exercisc any right granted
herein, said act or emission snall not release Mongagor, subsequent purchasers of the Property covered by this
Mortgage or any par thereof, or an; suaranior of the Note.

ARTICLE IX
FORECLOSURE

901 In anv suil o foreclose the Yier hercof, there shall be allowsd and included as addirional
indebtedness in the decree of sale all expenditures and =xpenses which may be paid or incurred by or on behalf of
Morigagee. or helders of the Note, for reasonable aticmeys’ fees, couri costs, appraiser’s fees, outlays for
documeatary and expert evidence, sienographers’ chatsos; publication costs and costs of procuring ritle insurance
policics (which fees, charges and cosis may be estimated a2« items to be expended afier entry of the decree), and
il other expenses as Mongagee ar holders of the Nole may 2éria rezsonably necessary (o prosecute such suit or
to evidence to bidders at any sale which may be had pursuzant to siwhs decree the true condition of the title (o or the
value of the Propenty. Al expenditures and expenses of such naiusein this Article mentioned shall become so
much additional indebtedness secured hiereby and shail be immediately dvoand payable with interest thereon at (he
rate in cffect under the Not¢ when paid or incurred by Montgagse or helders of the Note. In addition to
foreclosure proceedings, the above provisions of this paragraph shall app's to (3} any proceeding to which
Marigagee or the holders of the Note shall be a panty, cither as plaimiff, clahsarior defendant, by reason of this
Monigage or any Endebtedness hercby secured: (b) preparations for the commencesicir of any suit for foreclosure
hereof after acsrual of such right to foreclosure whether or not actually commenced; 1 (¢) preparation for the
defense of or investigation of any threatened suit, claim or proceeding which mighy-affers-the Propeny or the
security hereof, whether or not actuatly commenced.

9.02 Upon or at any time after the filing of a bill 1o foreclose this Mortgage, the court v which such bill
is filed may appoint a receiver of the Propesty. Such appoiniment may be made cither before or after i, without
notice, without regard to thie solvency or insclvency at the time of application for such receiver of tie person or
persons, if any, liable for the payment of the Ind:biedness and other sums secured hereby and without regard to
the then value of the Propenty and ihe Mongages hereunder may be placed in possession of the Property. The
receiver shall have power to collect the rents, issues and profits of the Propenty during the pendency of such
foreclosure suit, as well as during any further times when Mortgagee, its successors or assigns, except for the
intervention of such receiver, would be entitled to collect such reats, tssues and profits, and other powers which
may be necessary or are usual in such cases for the protection, possessien, control, maragement and operation of
the Propenty during the whole of said period. Tt.e court from time to time may authorize the receiver 1o apply the
n=t income in his hands in payment in whole of in part of the Indetwedness and sther sums secuted hereby, of in
payment of any tax, special assessment or other lien which may be or become superior 10 the lien hereef or
superior to a decree foreclosing this Mortgage. provided such application is made prior lo foreciosure sale.
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9.03 The proceeds of any sale of all or any portion of the Propenty and the camings of any holding,
leasing, operaling or other usc of the Property shal! be applied by Morigagee in the following order:

(@  first, to the payment to Mergagee of the costs and cxpenses of taking possession of the
Propeny and of holding, using, leasiag, repairing, improving and sclling the same;

(b}  second, 1o the pavment of Mongagee's attormey's’ fees and otiter legal cxpenses;

(©)  third, io the pavment of accrued and unpaid interest on ihe Note;

(¢)  fourh, 10 the payment of the balance cf the Indebiedness;

(¢)  ary surplus shall be paid to the parties entitied 1o receive it.

ARTICLE X
INSPECTION

10.01 Morgagor covenarts and agrecs that Mongagee. of its agents of representatives. may make such
inspections of the Property as Morngagee may deem necessary or desirable, at all reasenable tumes and that any
such inspecians shall be solcly for the benefit of Mortgagee and shall not be relied upon by Morigagor for any

purpose.

ARTICLE X!
ASSIGNMENT BY MORTGAGEE

11.01 Mongagee may asizball or any portion of its interest hereunder and its rights grasied herein and
in the Noie to any person, trest, firanci»!-institution or corporation as Mortgager may determine and upon such
assignment, such assignee shall thereupon succead to ali the rights, interests, and options of Morngagee herein and
in the Note contained and Mortgagee shali 7i:¢tcupor have no further obligations er liabilities hercurnder.

R ICLE XH
INSURANCE

12.01 (a) Mortgagor will procure, deliver (o and maintain for the benefit of Morigagee during the
continuance of this Morigage and uatil the same is fuliy satisiiod and reieased, a policy or policies of insurance
wnsuring the buildings, structures and improvements now exis:insg, of hercafter created on said Property against
loss or darnage by fire, lightning, windstorm, hail, explosion, v1ut, civil commotion. aircrafi, vehicles, smoke,
and such other hazands, casualtics, and contingencics as Mornigas.c mayv designate. All golicies of insurance
required hereunder shail be in such fonn, companies, and amcunts as may b accepiabie o Mongagee, and shali
contain 2 mongagee clausc acceptable to Morzgagee, with loss payable to Meiieage and shall provide thal it may
rot be cancelled or materially modified except after 30 days' prior written 1it.2 1o Mongagee. Mongagor will
promptly pay when due, any premiums on any policy or poiicies of insurance requiced hereunder, and will deliver
to Mortgagee renewals of such policy or policies at least ten {10} days prior 1o th: erniration dates thereof; the
said policies and renswals to be marked “paid” by the issuing company or agent. Upon Morigagor's failure 1o
comply with the requirements of this paragraph, Monigagee may. in its discretion, effect any insurance required
hereunder and pay the premiums due therefor, and any amounis s paid by Mortgagee shall Lerome immediately
due and payable by Mortgagor with interest as described in Section 6.1 hereoi, and shall . secured by this
Morngage. The delivery to Mongagee of any policy or policies of insurance heretnder, or renewa’s thereof, shall
constitute an assignment 10 Mortgagee of all uncamed premiums thercon as further security for the p2;meni of the
indebtedness secured hereby. In the event any foreclosure action or other proceeding hereunder is nstituted by
Mongagee, all right, title and interest of Mongagor in any or to any policy or policies of insurance then in force
shall vest iz Mongagee.

(b) Morigagor shall obtain and keep in force during the term of this Mongage public lability insurance.
fiood insurance, if applicabie, and such other types of insurance in such amounts and in such form as Morigagee
shal! require. Such insurance shall name Mortgagee as a co-insuied and shall provide that it may not be cancerled
or materially modified except after 30 days’ prior written notice to Mortgagee. Morigagor shall deliver evidence
of such insuranse 1o Mortgagee in such form and ai such times as Morgagee may reasonably require.

£2.02 (a) In case of damags 10 or the destruction of the improvements on the Property by fire or other
casualty, Mongagor, at Mortgagor's election exercised within thiny (30) days after the occurrence of loss or
casualty, may (provided no Event of Default has occurred) cause all proceeds of insurance 1o be applied 1o the
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Indebtedness or the res! nlblto ;cirErmc: clwgao! Ael?npm\cmcn;s damagYor destroyed; provided.

that Morngagor's right to clect to have the procceds applied 1o restoration of the improvemesnts shall be
cenditioned upon the Mortgagor's prescnting 1o Morigagee concurrently with noitice of Mortgagor’s election,
evidence reasonably satisfactory to Mongagor that {ij the proceeds of insurance are sufficient {0 repair or restore
improvements. or, if such proceeds are insufficient. that Mongagor has deposited with Mortgagee funds which,
when added 10 the proceeds of insurance. shall be sufficient 1o repair or restore. and (ii) Mongagor can complete
such repairs or restoration prior 1o the date when the Note becomss due and payabie. In the event Mongagor does
not Of is Dot entitied 16 make the clection aforesaid. Mongagee may decide whether the insurance proceeds shal!
be appiicd against the debt secured hereby of in the fepair or restoration of the improvements.

(b) In the event the insurance proceeds are 16 be applied 10 the Indsbtedness, Morigagee may collect all
proceeds of insurance after deduction of all reasonable expenze of collection and sctilement, including attorreys’
and adjustors’ fecs and charges. and apply same against the indebtedness. If the proce=ds are insufficient 10 pay
such Inviebtedness in full. Mongagee may declare the balance remaining unpaid immediately due and pavable, and
avail itselfl of any of the remedies provided for in the event of any defauli. Any proceeds remuining after
application upon the Indebtedness shall be paid by Mongagee to Mongagor.

(c) In the event the insurance provecds are 0 be used 1o reduild the improvements, Mortgagee may
collzct and retain the insurance procesds and disburse same. Mongagor shali proceed with diligence to make
settlement with insusers and cause the proceeds of the insurance 10 be depesited with Morigagee.

ARTICLE Xin

SECURITY AGREEMENT

13.%0 >iongagor hereby grants to Mongagee, in addition to and not in substitution for, any interest
granted hereinabove, an express security interest in, and rmorngages 1o the Mongagee, all machinery, apparaius,
cyuipment. 200ds. systems. fixtures and propesty of every kind and nawire whatsoever now or hercafier located in
or upon or affixel) ‘o he Real Estate, or 2any parn thercof, and used ar usable in connection with any present or
future operation of the Real Estate, and now owned or hercafier acquired by Mongagor, inciuding, without
limitationt, agreenwents (clited to oonstruction, leasing and management of the Preperty, all heating, lighting,
incinerating. refrigeraling. ventilating, air-conditioning, air-cooling. lifting. firc-extinguishing, plumbing,
cleaning, communications sad power coquipment, sysi¢ems and apparatus; and ail clevators, escalators,
switchboards. engines. metors, ranks, pumps. screens. siotm doors, storm windows, shades, blinds, awnings.
floor coverings. ranges, <*ves, refrigerators. washers, dryers, cabinets, partitions, conduils, dusts and
compressors; and all other :izms ¢4 personal propenty usad in connection with the Real Esrate (alt such items are
herein called the “Collateral *); pruovids g, that such gramt shall rot include any items of persoral propenty used in
the busincss of the Mornigzgor unless the samwe are also used in the operation vf any building locaied on the Rea?
Estate. Mongagor will upon request fiom Morigagee deliver to Mongages such further security agreements,
chatte] mortgages, financing statements axd evidence of ownership of such items as Morngagee may request.

13.02 Upon the occurrence of an Eveut/of Default hercunder and acceleration of the Indcbicdness
pursuaant to the provisions herecf, Morgagee may’ v its discretion require Mortgager to assemble the Collateral
and make it available 1o Morigagee at a place reasonably convenient 10 both partics 10 be designated by

Morigagee.

13.03 Morstgagee shall give Morntgagor notice, by seistered mail, postage prepaid, of the iime and place
of any public sale of any of the Collateral or of the time ahici which any private sale or other intended disposition
tirereof is to be made by sending notice to Morigagor at K27 Tive days before thie time of the sale or other
disposition, which provisions for notice Morgagor and Morngiger »zrec are reasonable; provided. that nothing
kerein shall preclude Mortgagee from proceeding as 10 both Real Zriar: and personal property in accordance with
Morigagee's rights and remedies in respect 16 the Real Estate as provided in Section 9-501(4) of Chaper 26 of the
filinois Revised Staiutes.

13.63% Mongagor shall reimburse Morigagee for all costs. charge: an? fees, including lepal fees incurred

by Mortgagee in preparing and filing security agreements, cxisnsion. zgiverents, financing stalements,
continuaticn statemernils, termination statements and chattel scarches.

13.65 The Collatera! described herein shall be considered for all purpisss o pant of the Propeniy as
described herein: all warranties and covenarnts contained in ikis Moftgage made by Mcrgager shall be deemed as
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having been made with zeference to the Collateral. ali agreements. undeniakings and obligations of Morigagor
siated herein shall apply io the Collateral, including without limitation, obligations regarding insurance, freedom
from adverse lien or encumbrance. repair and maintenance; and all remedics of the Mostgagee in the event of any
Event of Default kereunder shall be availabls 1o the Mongagee against the Collateral.

13.06 This Mongage constitutes a Security Agreement as that term s used in the !linois Uniform
Comimercial Code, Chapter 26, lllinois Revised Statutes.

ARTICLE X1V
MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions and covenants contained in this Mongage.
the Note and other documents securing the [ndebtedness or any part therecf shall be separate, distinct and
cemulative and nore of them shall be in exclusion of the others. No act cf Mongagee shall be coastrued as an
election to rioveed under any one provision, anything herein or otherwise to the contrary notwithstanding.

15.02 3 waiver in one or more instances of any of the {erms, covenants. conditions or provisions
hereof, or of ihe >0%c or any other documents given by Mongagor to secure the Indebtedness, or any part ihereof,
siiall apply to the partiratar instasce of instances and a the particular time or times only. and no such waiver shall
be deemed a continuing wziver but all of the terms, covenants, conditions and other provisions of this Morigage
and of such other documeris shall survive and continue to remain in full force and effect. No waiver shall be
asserted agzinst Mongagee wiicss in writing signed by Mongagee.

14.03 No change, amendment, modification, cancellation or discharge hercof, or any part hercof, shall
be valid unless in writing and sigred by (he parties hereto of their respective successors and assigns.

i4.04 Ail notices, demands and reoveets given or required to be given by cither pasty hereto 1o ihe other
party shail be in writing. All notices, demands 21:% requests by Mongagee 10 Mortgagor shali be deemed 1o have
been properly given if sent by U.S. registered or cenilicd mail, postage prepaid, addressed 1o Morgagor at the
address set forth above or 10 ssch other address as Murigogor may from time to time designate by writlen notios
1o Mortgagee given as herein required.

All notices, demands and requests by Monigagor (0 Yirnigagee shall be deemed o have been propedy
given if sent by U.S. registered or centified mail. postage prepud - a*dressed 10 Morigagee at the address sei forth
of 10 such other address as Morigagae may irom time to lime desigaare by wrilten nosice 1o Morigagor.

14.05 If any action or proceeding shall be instituted to evict Motipagor or recover possession of the
Property or any part therecf, or for any other purpose affecting the Propery o« this Montgage, or if any nolice
relating 10 a proceeding or a default is served on Mornigagor, Menigagor will imiefiately, upon service thereof on
or by Morigagor, deiiver to Morigagee a true copy of 2ach notice, petition, cr oth r.paper or pleading. however
designated.

14.06 Each and all of the covenants and nbtigations of this Mongage shall be birding upon and inure to
the benefit of the partiss hereto, and except as herein otherwise specifically provided. thei-sisractive successors
and assigns, subject at all times severtheless (o 2l agreements and resirictions hierein contained vith respest to the
transfer of Mortgagor's interest in the Property covered by this Mornigage.

14.07 tf one or more of the provisions of this Mortgage shall be invalid. iHlegal or unenforceable in any
respeci. such provision shall be decmed (o be severed from this Mongage and the validity, legality and
enforceability of the remaining provisions contained hercin, shall not in any way be afiected or impaired thereby.

Without iimiting the generality of the foregoing, any provision herein, or in the Noie to the conirary
notwithstanding, Mongagee shall in no event be entitled 1o seceive or collect, nor shal) or may amounts receive
hereurder be credited, so that Mortgagee shall be paid, as intercst, a sum greater than the maximum amount
permitted by Jaw. If any construction of this Monizage or the Note indicates a different right given to Mortgagee
10 ask for, demand or receive any larger sum, as interest, such as a mistake in calculation or in wording, which
this clause shali override any conirol, and proper adjustment shall autematicaliy be made accordingly.
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gage also secures future advarces nder the Note within twenty years from the
datc hercof in an aggregate prinCipal amount not o exceed the facc amount of the Note, which future advances
shall have the samc priority as if ail such fulure advances were made on the date of execution hercof.  Nothing
herein contained sha!l be deemed an obligation on the part of Mortgagee (0 make apy future advances.

IN WITNESS WHEREOF, Mortgagor has caysed this Morigage (0 be execuled on the day and year first

\IORTGAGOR

‘ifi‘_’ fi "3’2«12/ A K

fsabeila L. kool

12




UNOFFICIAL COPY




UNOFFICIAL COPY

{Individual Acknowledgment)
ACKNOWLEDGMENT

STATE OF
COUNTY OF

- — ;
wotary Public in and for said county and state, do hereby centify that 'ﬁij&%\
rschally appearsd before me and is (arc) known io me 1o the person(s) who, bei
~ + foregoing instrument, .have executed same, and acknowledged said instrument o
free and voluntary act and deed and that executed said instrument for the purposes and uses thersin

set lorth. /
Witness my hard and oificial seal lhis&fday of
My Commission E‘{})its
OFFiGIAL SEAL
JANE€ SALAS
NOTARY PUBLIC. S1/:7¢ OF ILLINOIS

W SACKNOWLEDGMENT

STATE OF
COUNTY OF

[ . a Notary Public in anv for said county and state, do hereby centily that

i . lﬁ:rsoml!y appeared befors me-and is {are) knoven to me 10 the person(s) who. being
informed of the contents of fort&oci;lg instrument, have 25 ceted same, and acknowledged szid instrument to
be e frew and voluntary act and and that ___ execuiwed said instrument for the purposes and uses therein
set forth.

Witness my hand and official seal this ____ day of I L

My Commission Expires:

Nowary Pudlic

This morigage was prepared by The First National Bank cf Chicago's Law Depariment.
Mail 1o:

The First National Bank of Chicago

1048 W. Lake S1.

Oak Park, Nlinois 60301

ATTENTION: Comm Real Estate Dept.

Address of Froperty:

4438 N. Malden Unit 3N
Chicage, Hlirois

Real Estate Tax Identification No.: 14-17-123-020-1006
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EXHIBIT A

LEGAL DESCRIPTION:

Parcel 1:

Unit 3N, as Betincated on a Survey of the Foliowing descnbed Real Estate:

Lot 52 {Except e’ Merth 28 Feet Thereof; and the North 37 Feet of Lot 53 in the Subdivision of ihe South
1/4 of East 172 of Gixeorhwest 174 of Section 17, Township 40 North, Range 14, East of the Third Principal
Meridian, (Except the Fass569.25 Feet thereof):

Which Survey is attached as "ziiibit “A” to the Declaration of Condominium recerded as Document 27138083,
wgether with its undivided perceraaye interest in the common elements, in Cook County. lilinois.

Parce! 2;

The exclusive right to the use of Parking Syace “B", a limited common clement as delincated on the survey
attached to the declaration aforesaid recorded s Document 27138081

COMMONLY KNOWN AS: 4438 N, Malden, Unit 3N Chicago, (llincis
P.LN.:14-17-123-G20- 1006
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