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KORTGAGE

THIS MORTGAGE IS DATED MARCH 20, 1997, batween BOGUMILA RUDZINSK! and MICHAEL J. ORZOL,
WiTH TITLE VESTED AS FOLLOWS: BOGUMILA RUDZINSK), AN UNMARRIED PERSON AND MICHAEL J.
OAZOL, AN UNMARRIED MAN, whose address is 1042 COLONY LAKE DR., SCHAUMBURG, iL 60154
{referred to below as “Grantor"); and LaSalle Bank, FS3. wihose address in 4747 W. Irving Park Road,

Chicago, it. 60641 (referred io below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortj\ages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rza! propeity, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; =i aasements, fights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluamig stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating 10 the real progenly, including without limitation
all minerals, oil, gas, geothermal and similar maiters, located in COOK Counly, Siale of flinais (the "Real

Property"):

PARCEL 1: THAT PART OF LQOT 12 IN COLONY LAKE CLUB UNIT NO. 1, BEIG A SUBDIVISION OF

PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 16, TOWNSHIP 41 NRRTH, RANGE 10, ¢
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID 1.OT 12; THENCE EASTWARD ALONG THE SOUTHERLY LINE OF

SAID LOT 12, BEING A CURVED LINE CONVEX TO THE SOUTH, OF 351.55 FEET IN RADIUS, FOR AN % -
ARC LENGTH OF 92.23 FEET TO THE PDINT OF BEGINNING, THENCE NORTH 18 DEGREES 11 y
MINUTES 01 SECOND WEST, A DISTANCE OF 101.82 FEET TO A POINT ON THE NORTHERLY LINE ]
OF SAID LOT 12; THENCE EASTWARD ALONG THE SAID NORTHERLY LINE, NORTH 68 DEGREES 49
MINUTES, 07 SECONDS EAST, A DISTANCE OF 43.43 FEET TO THE NORTH CORNER OF SAID LOT
12: THENCE SOUTHWARD ALONG THE EASTERLY LINE OF SAID LOT 12, SOUTH 27 DEGREES 19
MINUTES 26 SECONDS EAST, A DISTANCE OF 97.50 FEET TO THE SOUTHEAST CORNER OF SAID
LOT 12: THENCE WESTWARD ALONG SAID SOUTHERLY LINE, BEING A CURVED LINE, COVEX TO
THE SOQUTH, OF 351.55 FEET IN RADIUS, FOR A ARC LENGTH OF 59.45 FEET TO THE POINT OF

BEGINNING, IN COOK COUNTY, {L.LINOIS.

PARCEL 2: EASEMENT FOR INGRESS AND EGRESS, APPUATENANT TG AND FOR THE BENEFIT OF
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PARCEL 1, AS SET FORTH AND DEFINED IN THE DECLARATION RECORDED AS DOCUMENT
NUMBER 24018904, IN COOK COUNTY, ILLINOIS.

The Reai Property or ita address is commonly known as 1082 COLONY LAKE DR., SCHAUMBURG, IL 60184.
The Rea! Property tax identification number is 07-16-104-039.

Giantor presently assigns to Lender all of Grantor's right, litle, and inlerest in and to all leases ol the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Persanal Property and Rents.
DEFINITIONS. The following words shall have the foiiawing meanings when used in this Mortgage. Terms nol

otherwise defined in this Mortgage shait have the meanings attribuled to such terms in the Uniform Commercial
Code. All references to doHar amounts shall mean amounts in lawful money of the United States of America.

Borrower. " 1. word "Borrower” means each and every person or entity signing the Note, including without
limitation BOGUMILA RUDZINSKI

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated March
20, 1997, between Lender and Borrower with a credit timit of $50,000.00, togather with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The malturity date of this hiciigage is March 20, 20C4. The inferest rate under the Credit Agreement is a
variable interest rate based upeit an index. The index currently is 8.250% per annum. The interest rate to be
applied to the outstanding accountpalance shall be at a rate 0.500 percentage points above the index, subject
however to the following maximum (ate:. Under no circumstances shall the interest rate be more than the
lesser of 21.000% per annum or the maxinum rate allowed by applicable law.

Existing Indebledness. The words "Exis.ing 'ndebtedness” mean the indebtedriess described befow in the
Existing Indebtedness section of this Mortgage

Grantor. The word "Grantor” means any and cli_persons and entities executing this Mongage, including
without limitation all Graniors named above. The Grantor is the morigagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Credit ‘Acieament, is signing this Mortgage only to grant and

convey that Grantor's interest in the Real Property and to ¢vdni a security interest in Grantor’s interest in the
Rents and Personal Properly to Lender and is not personaly lizble under the Credit Agréement except as

otherwise provided by contract or law.

Guarantor. The word "Guarantor” means and includes without liipiietion each and all of the guaraniors,
sureties, and accommodation parties in connection with the Indebtednets.

Improvements. The word "Improvements” means and includes without limitation ail existing and future
improvements, buildings, structures, mobile homes affixed on the RealProperty, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "indebtedness" means all principal and interast payable undzr Yise Credit Agreement
and any amounts expended or advanced by Lender to discharge obligalions of Granlor 4r-expenses incurred
by Lender to enforce obligations of Grantor under this Mortgage. together with interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Mortgage secures a revolviig line of credit
and shall secure not only the amount which Lender has presently advanced fo Borrower under the Credit
Agreement, but also any future amounts which Lender may advance to Borrower unijer the Credit
Agreement within twenty {20) years from the date of this Morigage to the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revoiving line ot credit
obtigates Lender 1o make advances to Borrower so long as Borrower complies with all the terms of the
Credit Agreement and Relnted Documents. Such advances may be made, repaid, end remade from time
to time, subject to the limitation that the total ouistanding balance owing at any one time, not including
finance charges on such balance at a fixed or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advanced as provided In this
paragraph, shall not exceed the Credit Limit as provided in the Credil Agresment. It is the Intention of
Grantor and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from
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time to time from zero up to the Credit Limit as piovided above and any intermediate balance. At no time
shall the principal amount of Indebledness secured by the Morigage, not including sums advanced o

protect the security of the Mortgage, exceed $100.730.00.
Lender. The word "Lender” means LaSalle Bank, FSB, its successors and assigns. The Lender Is the
mortgagee under this Morigage.

Mortgage. The ward "Mortgage" means this Morigage between Grantor and Lender, and includes without
limitation all assignments and securily interes) provisions refating to the Personal Property and Rants.

Personal Property. The words "Personal Praperty” mean all equipment, Fxtures, and other articles of
nersanal property now or hereafter owned by Grantor, and now or herealter attached or affixed to the Real
Propery; together with all accessions, parts, and adcions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds {including without limitation all insurance proceeds and
refunds of premiums) from any sale ¢or other disposition of the Property,

Property. Tha'word “Property” means collectively the Real Property and the Personal Property.

Real Properly. (e words "Real Property” mean the property, interests and rights descrbed above in the
"Grant of Mortgage™ saction,

Related Documents. Tre words "Related Documents® mean and include without limitation all promissory
notes, credit agreements; ioan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, ani? 2il.cther instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the indebtedness.
Renls. The word "Rents" means all presant and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT O RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR. UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO ANL S/4ALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING SVAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO/THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THI5 MORTGAGE 1S GIVEN AND ACCEPVED O’ THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses avicing by reason of any “one aclion” or
"anti-deficiency” law, or wny other law which may prevent Lender frcm wringing any action agains. Grantor,
including a claim for deficiency 10 the extent Lender is otherwise entitled 1¢-g-Cl2im for deficiency, before ar after
Lender's commencement or completion of any foreclosure action, either judic2y or by exercise of a power of

sale.
GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: <2 this Mortgage is executed al
Borrower's request and not at the request of Lender; éb) Grantor has the full power, ‘«gh and authority to enter
inta this Mortgage and to hypothecate the Propert{; ¢} the provisions of this Mortgaae do not conflict wilh, or
result in a delault under any agreement or other insfrument binding upan Grantor and do rat.scult in a viglation of
any law, regulation, court decree of order applicable to Grantor, “(d) Grantor has establishes 2dequate fmeans ol
ob alnmg from Borrower on a continuing basis information about Borrower's financial condition, and (e} Lender
Eas ma )e no representation 10 Grantor about Borrower (including without fimitation the credtworthiness of
Orrower),
PAYMENT AND PERFORMANCE, Except as otherwise provided in this Morigage Borrower shall pay to Lender
all Indebtedness secured by this Montgage as it becomes due, and Borrower an Grantor shall sirictly perform all
their respective obligations under this Marigage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:
Possession and Use. Unti in defaull, Grantor may remain in possession and control of and operate and
manage the Property and callect the Rents from the Property.
Duty to Maintain. Grantor shall maintain the Property in tenanlable condition and promptly perform all repairs.
replacements, and maintenance necessary 10 preserve its value.
Hazardous Subslances. The terms "hazardous waste" "hazardous substance,” "disposal,” “release,” and
threatened reicase,” as used in this Mortgage, shalt have the same meanings as set foh In the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amenggdb-ﬁg Lﬂ.SN%,
» PUB. L. NO.

Secu%n 9601, el saa. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 19

99-499 ("SA3A"), the Hazardous Malerials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recavery Act, 42 U.S.C. Section 6901, el S‘ﬂi' or other applicatle state or Federal laws,
rules, or reguiations adopted pursuant 10 any of the foregoing. The lerms "hazardous waste" and "hazardous
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substance” shall also include, without limitation, ?elroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  {a) During the period of Grantor's ownership

of the Property, there has been no use, generation, manufacture, storage, lreatment, disposal, reiease or
threatened release of any hazardous waste or substance by any person on, under, about or from the Praperty.
(b} Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed fo
and acknowlezged gg Lender in writing, (i} any use, generalion, manufacture, storage, treatment, disposal,

release, or threatened release of any hazardous waste or substance on, under, aboui or from the Propertz by
any prior owners or occupants of the Propery or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, ()} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws.
requlations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate 10
determine rompliance of the Property with this section of the Mongage, Any inspections or tests made by
Lender shall e for Lender's purposes only and shall not be construed (o create any responsibility or liability
on the part of Lender to Grantor or Lo any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous wasle and hazardous
substances. Grawo' hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify -and. hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses »ich Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgaue-or as a consequence of any use, generation, manufacture, storage. dispnsal,
release or threatened release ocsurring prior 10 Grantor's ownership or interest in the Property, whether or not
the same was or shouid have bean known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemsuty, shall survive the payment of the indebtedness and the satisfaction an_d
reconveyance of the lien of this Morigag'e and shall not be affected by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall nol causa-conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or ny portion of the Property. Without fimiting the generality of the
foregoing, Grantor will not remove, or Eran: 1 any other party the right to remove, any limber, minerals
(inciuding oil and gas), soil, gravel or rock products-vithout the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements fiuin the Real Property
without the prior writien consent of Lender. As a concition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactur, !0 Lender to replace such Improvements wi
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and represznratives may enter upon the Real Property at all
reasonable limes to attend to Lender's inlerests and to in:sect the Property for purposes o Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promotly comply with all iaws, ardinances, and
regulations, now or hereatter in effect, of all governmental authorities arpicable to the use or gccupancy of the
Property. Grantor may contest in good faith any such iaw, ordinance, or.equlation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor ha= notified Lender in writing prior 10
doing s0 ‘and so long as, in Lender's sole opinion, Lender's interests in ‘he Propertr are not jeopardized.
Lender may require Grantor 1o post adequate security or a sur2ty bond, reasar.ably salisfactory to Lender, 10
protect Lender's interest.

Outy to Protect. Grantor agrees neither to abandon nor leave unattended the Prone:s Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the cli@racter and use of the
Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately duz 2nd payable all
sums secured by this Mortgage upan the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest (herein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale caontract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, of transfar of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Propertly interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal [aw or by IHlinois law.

TAXES AND LIENS. The foilowing provisions relating to the taxes and liens on the Property are a part of this

Mortgage.
Payment. Grantor shall pay when due (and in all evenlts prior to delinquer}c:yI ali taxes, payroll taxes, special
taxes, assessmenis, waler cnarges and sewer service charges levied against or on account of the ﬁ'ropeny.
and shall pay when due all claims for work done on or for services rendered or material furnished 1o the
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Property. Grantor shall maintain the Propenr frae of all liens having priority over or equal to the interes! of
Lender under this Mongage, except for the fien of taxes and assessments not due, except for the Existing
indebtedness relerred to below, and except as otherwise provided in the following paragraph.

Rlﬂ]ht To Contesl. Grantor may withhold payment of any tax, ascessment, or ¢laim in connection with a good
faith dispute over the obligation to pay, 50 long as Lender's interest in the Propeny Is nat Aeorardizgd. it allen
arises or s filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the gischarge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond ar other secunly
satisfactory to Lender in an amount sufficient to discharge the lien é)lus an¥ costs and attorneys' feas or other
charges that could accrue as a result of a foreciosure or sale undes the lien. in any coniest, Grantor shal
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Properly.
Grantor_shaii mame Lender as an addiional obligee under any surety bond furnished in the contest
nroceedings.

Evidence of Payment. Grantor shall upon demand lfurnish 10 Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriale governmental cfficial {o deliver to Lerder at any time
a written staierient of the 1axes and assessments against the Propenty.

Notice of Cornstruction. Grantar shall notify Lender at least fifteen (15) days belore any work 18 commenced,
any services are furnished, or an‘( materials are supﬁhed 1o the Property, if any mechanic’s Yien, materiaimen’s
tien, or other lien ~ovld be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish tv \-ander advance assurances satisfactory to Lender that Grantor can and will pav the cost
of such improvements:

S‘RSPERTY DAMAGE INSURANCE, The following provisions relating lo insuring the Property are a part of this

origage.

Maintenance of Insurance. 'Gisnior shall procure and maintain policies of fire insurance with slandard
extended coverage endorseme:nts on a replacemen! basis for the full insurable value covering ali
improvements on the Real Property 'n ain amount sufficient to avoid application of any coinsurance clause, and
with a standard morntgagee clause i, favor of Lender. Policies shall be written by such fnsurance companies
and in such form as may be reasonablv zcceptable to Lender. Grantor shall deliver to Lender certificales of
covesage from each insurer containing a suphlztion that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written nuuze-to Lender and not containing any disclaimer of the inaurer s
liability for failure to qtive such notice. Fach insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any hime Secome focated in an area designated by the Director of
the Federal Emergency Management Agency as a sruncial flood hazard area, Grantor aﬁ:ees to ohtain and
maintain Federal Flood Insurance for the full unpaid prncioal balance of the loap, up 1o the maximum policy
limits set under the National Food Insurance Program, or #i8 otherwise required by Lender, and to maintain
such insurance for the term of the fcan.
Application of Proceeds. Grantor shall promptly notify Lend<of any loss or damage 10 the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15, days of the casuaity. Whether or not
Lender's security is impaired, Lender may, at its election, aunly ine proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the resicration and repair of the Property. I
Lender elects 1o apply the proceeds to restoration and repair, Grantor.snz!l repair or replace the dama ed or
destroyed Improvements in a manner salisfactory to Lender. Lender she#. ppon satislactory proof of such
expenditure, P;ly or reimburse Grantor from the proceeds for the reasoneble cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been distursed within 180 days after their
receipt and which Lender has not committed 1o the repair or restoration of the Progerty shall be used first 10
pay any amount owing to Lender under this Monga%e, then to prepay accrued irterest. and the remainder, if
any, shall be applied to the vrincipal balance of the Indebtedness. I Lender inide. any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit o, and pass fo, the
purchaser of the Praperty covered by this Mongage at ang trustee's sale or other séle. held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comg lance with the insurance provisions contained in the instrument evidencing such
Existing (ndebtedness shall constitute compliance with the insurance provisions under this Mortgage, 10 the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
roceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.
EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceegin i8
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, bul
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear interest al the rate provided for in the Credit Agreement from the date incurred or paid by Lender lo
the date of regarmem by Grantor. All such expenses, at Lender's aption, will a? be payable on demand, (b) be
added to the balance of the credit line and be apportiched among and be payable with any installment payments

to become due during either (i) the term of any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or {c) be treated as a balloon paymenl which will be due and payable at the Credit Agreement's
maturity. Thns. Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
shal! be in addition 10 any other rights ar any remedies to which Lender may be entitied on account of the defauit.
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) Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

; hvznr{iRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pan of this
i ortgage.

' Titie. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Raal Pro’)eny description
or in the Existing Indebtedness section below or in any litle insurance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
aght, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propenty against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the actior at Granlor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to paricipate in the proceeding and 1o be represented in the proceeding by counsel of tender's own
choice, and Grantor will deliver, or cause to be delivered. to Lender such instruments as Lender may request
from time to timz-to permit such participation.

Comptiance Witn Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicar e ‘aws, ordinances, and regulations of governmenta! authorities.

EXISTING INDEBTEDNESS.. The loliowing provisions concerning existing indebtedness (the "Existing
Indebtedness”} are a part ofAntMorlgage.
Existing Lien. The lien ol this Mortgage securing the indebtedness may be secondary and inferior {0 an
existing lien. Grantor express’y covenants and agrees 1o pay, or see lo the payment of, the Existing
indebtedness and to prevent any Jdeiault on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defauli-under any security documents for such indebtedness.

No Modification. Grantor shall not enter'into any agreement with the holder of any mort?age. deed of trust, or
other security agreement which has prioriy, aver this Mortqage by which that agreement is modified, amended,
extended, or renewed without the prior wi¢tten consent of Lender. Grantor shall neither request nor accepi

any future advances under any such security arreement without the prior written consent of Lender,
CONDEMNATION. The fallowing provisions relatinj 1o candemnation of the Property are a part of this Morigage.

Application of Net Proceeds. if all or any part o\ the Praperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condeiniiation, Lender may at its election require that all or any

ortion of the net proceeds of the award be applied-io the Indebtadness or the repair or restoration of the
roperty. The net proceeds of the award shall meun the award after payment of all reasonable coste,
expenses, and attorneys’ fees incurred by Lender in connectior with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Giartor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to.Zefend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lernder shall be entitled to participate in the
proceeding and 1o be represented in the proceeding by counsel orils.own choice, and Grantor will deliver or
CaLrJtSE{ torbe delivered 10 l.ender such instruments as may be requestex Dy it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHUJRITIES. The foliowing provisions

relating 1o governmental taxes, fees and charges are a part of this Mongage:

Current Taxes, Fees and Charg(es. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whalever ather action is requested by Lencer 1) perlect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as gescribed below, logether

with ali expenses incurred in recarding, perfecting or continuing his Morigage, Includino without limitation all
taxes, fees, documentary stamps, and other charges tor recording or registering this Morigag2.

Taxes. The following shail constuute taxes to which this section applies: (a) a specific tax uuon this type ol
Mortgagc or upon ali or any part of the Indebtedness secured by this Mortgage; (b) & specific tax on Borrower
which Barrower is autharized or required to deduct from pa[ymenls on the Indebtedness secured by this t¥pe of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the hoider of the Credil
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and

interest made by Barrower.
Subsequent Taxes. If any lax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as grovfded above Iin the Taxes and
1 seEs gectnon and deposits with Lender cash or a sufficient corporate surely bond or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The fallowing provisions retating to this Morigage as a
security agreement are a part of this Mortgage.
Security A?reement. This instrument shall constitule a security agreement to the extent any of the Property
constitules Tixtures of other personal property, and Lender shall have all of the rights of a secured parly under
the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and lake whatever
other action is requested by Lender o perfect and continue tender's security interest in the Rents and
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: Personal Property. In addition to recording this Montgage in the real property records, Lender may, ai any

) time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this

; Mortgage as a financing statemenl. Grantor shall reimburse Lender for all expenses incurred in perlecting or

. continuing this security interest. Upon default, Grantor shall assemble the Pgrsonai Propertr in 4 manner and

- at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Coda), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. Al any time, and from time to lime, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, al such times
and in such-GHizes and places as Lender may deem appropriate, any and afl such mortgages, deeds of truat,
security deeds, security agreements, financing Statements, continuation statements, instruments of further
assurance, cerdfizates, and other documents as may, in (he sole opinion of Lender, be necessary or desirable
in order o effectuate. complete, perfect, continue, or preserve (a} the abligations of Grantor and Borrower
under the Credit “gr:ement, this Mortgage, and the Related Documenls, and (b) the lizns and securlty
interests created by tiie Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or.agreed ta the contrary by Lender in writing, Grantor shail reimburse Lender for all
costs and expenses incurrzd in connection with 1he matters referred to In this paragraph.

Attorney-in~Fact. 1f Grantur fails 1o do any of the things referred to in the preceding paragraph, Lender may
do so for and in the mame of Srantor and al Granior's expense. For such purposes, Granlor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, exeruting, deliverfn?,
filing, recording, and doing alf otheriings as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matiers referred to in'the preceding paragraph.

FULL PERFORMANCE. It Borrower pays al *ie Indebtedness when due, terminates the credit fing account, and
otherwise performs all the obligations |mPos.(d uron Grantor under this Mortgage, Lender shall execute and
deliver 1o Granlor a suitable satisfaction of this o rtgage and suitable stalements of termination of any financin
statement on file evidencing Lender's securily inteiest in.the Rents and the Personal Property. Grantor will pay, |
ﬁermmed by applicable law, any reasonable terminatior. fee as determined by Lender from time to time. i,

owever, payment is made by Borrower, whether \roiur.::xr::'z' or otherwise, or by guarantor gr by any third party, on
the Indebtedness and thereafter Lender is forced to remt 12 amount of that payment (a) to Borrower's trustee in
bankruptcy or to any similar person under any federal or sfalc bankruplcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court ar acininistrative body having jurisdiction over Lender or
any of Lender’s property, or (c) bx reason of any settlement or cormromise of any claim made by Lender with any
claimant (including without limitafion Borrower), the Indebtedness akall be considered unpaid for the purpose of
enforcement of this Martgage and this Mortgage shall continue to be efizctive or shall be reinstated, a6 the case
may e, notwithstanding any cancellation of this Mortgage or of any rofe or other instrument or agreement
evidencing the Indebtedness and the Praperty will continue 10 secure the smount repaid or recovered to the same
extent as if that amount never had been originally received by Lender  aad Grantor shall be bound by any
judgment, decree, order, settlement or compromise refating to the Indebtedners o/ to this Mortgage.

DEFAULT. Each of the folfowing, at the option of Lender, shail constitute an & ent.of default ("Event of Detault”)
under this Mongage: (a) Grantor cormmits fraud or makes a material misrepresertalion at any time In connection
with the credit line account. This can include, for example, a false statement avout-Crantor's income, assets
liabitities, or any other aspects of Granior’s financial condition. (b) Grantor daes not mieet the re _ayment terms of
the credit line account. (cR Grantor's action or inaction adversely affects the collateral fui-ip rredit line account o
Lender’s rights in the collateral. This can include, for example, failure 10 maintain required ingurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the accour., transfer of iitle or A
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosere gy the holder of o}
another lien, or the use of funds or the dweiling for pronhibited purposes. R

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, "
Lender, al its option, may exercise any one or more af the following rights and remedies, in addition to any other ',
rights or remedies provided by law: '
Accejerate Indebtedness. Lender shall have the right at ils option without notice to Borrower to declare the
entire indebtedness immediately due and payabile, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect 1o all or anr part of the Personal Property, Lender shai! have afi the rights and
remedies of a secured party under the Uniform Commerciat Cade.
Collect Rents. Lender shall have the right, without notice 1o Grantor or Borrower, to take possession of thg

Property and collect the Fients, including amounts past due and unpaid, and app‘l)a the net proceeds, over an
above Lender's cosls, against the Indebiedness. In furtherance of this right, Lender may require any tenant of

other user of the Property to make payments of rent or use lees directly 1o Lender. !f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Granlor’s attorney-in-fact to endorse instruments
received in payment thereof in the name ol Grantor and to negoliate the same and collect the proceeds.
Paymenis by tenants or other users to Lender in response to Lender’s demand shall satisly the obligations for
which the payments are made, whether or not any proper grounds for the domand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,
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Mortgagee in Pogsession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed 10 take possession of all or any part of the Property, with the power 1o proiecl and preserve
the Property, to operate the Propeny preceding foreclosure or sale, and to coffect the Rents from the Property
and apply ;he proceeds, over and above the cost of the recenvershnt). against the Indebtedness. The
MOrgagee in possession or receiver mdy serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j,udgmem for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ali ather rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Pionerty. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to havg tha property marshalied. In exercising its rights and remedies, Lender shall be free 1o sell all
ar any part of the “roperty togethar or separately, In one sale or by separate sales. Lender shall be entitied to
bid at any public sae-un all or any portion of the Property.

Notice of Sale. Lende: shall give Grantor reasonable notice of the time and place of any public sale of the
Personat Property or of ine. time after which an?« private sale or other intended disposition of the Personal
Praperty is to be made. .F.casonable notice shall mean notice given at least ten (10} days before the time of
the sale or dispasition.

Waiver; Eleclion of Remedies. A waiver by any party of a breach of a provisicn of this Mortgage shalt not
constilute a waiver of or prejudice the party's rights otherwise to demand Strict compliance with that provision
or any ather provision. Election by Lender 10 pursue anv remedy shall not exclude pursuit of any other
remedy, and an election to make experdiures or take action to per?’orm an obligation of Granlor or Borrower
under this Mortgage after failure of Granic: or Borrower to perform shall not atfect Lender's right to declare a
default and exercise its remedies under thie.Munigage.

Attorneys' Fees; Expenses. |f Lender instiutes-any suit or action to enforce any of the terms of thig
Mortgage. Lender shall be entitled to recover such sum as the court may ad‘udge reasonable as attorneys
fees al trial and on any appeal. Whether or not ainy sourt action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessary 4> any time for the protection of its interest of the
enlorcement of its rights shail become a part of the inuekedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provizeo for in the Credit Agreement. Expenses covered
bg this paragraph (nclude, withoul limitation, however subecy 1o any limits under applicabie law, Lender's
aftorneys’ fees and Lender's legal expenses whether or noi ocie is a lawsuit, including attorneys' fees for

bankruptcy proceedings (including eftforts to modify or vacate any-actomatic stay or injunction), %m)eals and
g

any anticipated post-judgment Collection services, the cost of searching records, obtainin e reports
urveyors' reports, and appraisai-fecs. and title insurance, to the extent

(inclu‘digg foreciosure reportsé. S . / n '
Permm by applicable taw. Borrower also will pay any court costs, i &idition to afl other sums provided by

aw.
NOTICES TO GRANTOR AND OTHER PARTIES. Any nctice under this Mortgage, inciuding without limitation anr
notice of default and any notice of sale to Grantor, shall be in writing, may be be sait by telefacsimilie, and shall
be eflective when actually delivered, or when deposited with & nationally recogiizez-avernight courier, of, if
maited, shail be deemed effective when deposited in the United States maii first class, cenified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mong{age. ANy panty may ch?ﬁag:e‘ rn\ls
e

address for notices under this Mortgage by giving formal wrilten notice to the other paitiss speclIZlng

Furpose of the notice is to change the party’s address. All copies of notices of foreclosure ficin'the holder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near g 'seginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOQOUS PROVISIONS. The following miscellaneous provisions are a part of this Martgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as o the matters sej forth in this Mortgage. No alteration of or amendment 1o this
origage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Applicable Law. This Mortgage has been defivered to Lender and accepted by Lender in the Stale of
Minois. This Mortgage shall be governed by and construed In accordance with the laws of the State of

Hfiinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not lo be
used to intetpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate ¢reated by this Mortgage with any other interest of

gsra e ftn ;hf %ropeny at any time held by or for the benefit of Lender in any capacity, withoul the written
onsent of Lender.

Multiple Parties. All obligations of Grantor and Barrower under this Mortgage shall be joint and several, and
all references 1o Granior shall mean each and every Grantor, and all references to Borrower shall mean each




UNOFFICIAL COPY




v w——

03-20-1997

UNOFFICJIAL COPY

Loan No 02805970-7 (Continued)

and every Borrower. This means that each of the persons signing befow is responsible for all obligations in
this Mortgage.

Severabllitg. it a court of competent jurisdiction finds any provision of this. Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. )i feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity. however, if the offending provision
cannot be 5o maodified, it shall be stricken and alt other provisions of this Mortgage in al other respects shal!
ramain vaiid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mongage on lransfer of Grantor's interes!
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. i
ownership cf the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference ta this Morgage and the Indebledness by way of
forbearance or extension without relaasing Grantor from the obligations of this Mortgage or liability under the

Indebledness.
Time 18 o! *1e Essence. Time is of the essence in the performance of this Morigage.

Waiver of Heimestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead exerpiion 'aws of the State of lllinois as to ait indebtedness secured by (his Mortgage.

Waivers and Copaerts. Lender shall not be deemed 10 have waived any rights under this Morigage (or under
the Related Documer.s) unless such waiver is in writing and signed by Lender. No dglay or omission on the
part of Lender in exercisine any right shall operate as a waiver of such right or any other righl. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict complianss with thal provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lenzer and Grantor of Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrowey's obut}].atmns as to any future transactions, Whenever consent by Lender is
required in this Mongage, the granking of such consent by Lender in dany inslance shall not constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING RLAD ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS. .

GRANTOR:

7 (’/ ’ ’.
X /;‘ﬂ{fj"iolc.c_.l,'[(l. ftct.()(zﬁxfﬂ .;'I‘sit

)

X

BOGUMILA RUDZINSKI

Piohast o Canet.

MICHAEL J. ORZQY J
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INDIVIDUAL ACKNOWLEDGMENT

Ny N
STATE OF U’u&qg S )
) 88
COUNTY OF (-'»*'ff 6» )
On this day before me, the undersigned Notary Public, personally appeared BOGUMILA RUDZINSKI and

MICHAEL J. ORZOL, to me known to be the individuals described in and who executed lhe Mortgage, and
acknowledged that they signed the Morigage as their free and voluntary act and deed, for the uses and purposes

therain mentigned. 1.
Given under my %und and otlicial seal this __ BE___ dayol _ Vifiwekn 19272

2 7 4 ,—‘/"""-'J g ’
BV_,(_Q/ U——f-&‘é" ‘/,L{/\,L 1 .L‘;;TLL_J_AJ Res'ding at .___...*SA_QJQ.L_A&AALA?)—‘M_.___

Notary Public in and for the State ot { \,&{’} i?_ezwgk%

~ e b AAALL
§ OFFICIAL SEAL"
MARIA RUTIGLIANG

NOTARY PUBLIC § TATE OF
; ILLINDI
3 My Commission 110 :

My commission expires i’ _j O A Uoe
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