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This Construction Mortgage, Assignment of Rents and Leases, Security Agreement and Financing
Statement (hereinafter the "Mortgage") is made as of March 46, 1997, by AMERICAN NATIONAL
BANK AND TRUST COMI'ANY OF CHICAGO, not personally, but as Trustee under Trust
Agreement dated September §, 1995 and known as Trust No. 12206306 ("Trust No, 122063-36"), with
a mailing address of 33 North LaSalle Street, Chicago, Illinois 60602 and S&H LIMITED
PARTNERSHIP, an lllinois limited partuership ("Beneficiary”. and, which, together with Trust No.
122063-06, is hereinafter referred to coiiectively as "Mortgagor"), with a mailing address of 2620
Kenilworth Avenue, Wilmette, Illinois 60091, tc r7ARRIS TRUST AND SAVINGS BANK, an [llinois
banking corporation {"Lender"), with a mailing.address at 111 West Monroe Street, P.O. Box 755,
Chicago, Itlinois 60690, :

RECITALS

1.01  Adjustable Rate Promissory Note. Whereas, Beneficiary, William G. Hilburn, Denise
L. Hilburn, Roger L. Sanchez, Mary E. Sanchez and Mary K. Pappas {collectively, the "Borrower"),
have executed and delivered to Lender an a Revolving Credit Promissory Note {the "Note") of even date
herewith, wherein Borrower jointly and severally promises, jointly and severatly, to pay to the order of
Lender the principal amount of One Million and no/100 Dollars (§1,000,000.00) in repayment of a
revolving credit loan (the “"Loan") from Lender to Beneficiary in like amount, or £o mach thereof as may
now or hereafter be disbursed by Lender under the Note, together with interest theresi;in instaliments
as set forth in the Note; and
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1.02  Other Loan Documents. Whereas, as security for the repayment of the Loan, certain
other foan documents as described in Exhibit B, which is attached hereto and made a part hereof, have
been executed and delivered to Lender {the Note, this Mortgage, the other loan documents described in
said Exhibit B, and all other documents, whether now or hereafter existing, that are executed and
delivered as additional evidence of or security for repayment of the Loan are hereinafier referred to
collectively as the "Loan Documents"); and

1.03  This Mor{gage. ‘Whereas, as security for the repayment of the Loan, in addition to the
other Loan Documents, Mcrtgagor has nxecuted and delivered to Lender this Mortgage:
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THE GRANT

Now, Therefore, to secure the payment of the principal amount of the Note and interest thereon
and payment of ail loan fees and other sums due and payable under the Loan Documents and the
performance of the agreements contained hereinbelow and to secure the payment of any and ail other
indebtedness, direct or contingent, that may now or hereafter become owing from Mortgagor to Lender
and the performance of all other obligations under the Loan Documents, provided that the tota) amount
advanced hereunder or under the Note, exclusive of interest and Protective Advances (as hereinafter
defined), shatl not exceed Two Million and No/100 Dollars ($2,000,000.00), and in consideration of the
matters reeited hereinabove, Mortgagor hereby grants, bargains, sells, conveys and mortgages to Lender
and its successors and assigns forever the real estate, and all of its estate, right, title, and interest therein,
situated in the/County of Cook, State of Tilinois, as more particularly described in Exhibit A, which is
attached hereto aud made a part hereof (the "Premises”), together with the following described property
(the Premises and (he following described property being hereinafter referred to collectively as the
"Mortgaged Property™), 21} of which other property is hereby pledged primarily on & parity with the
Premises and not secondaily:

(a) all buildings and other improvements of every kind and description now or hereafter
grected or placed on the Premises thereon and all materials intended for construction, reconstruction,
alteration, and repair of such improventer:s. alil of which materials shall be deemed to be included within
the Mortgaged Property immediately upen tie‘delivery thereo! to the Premises,

(b)  ali right, title, and interest of Mcrtgagor, including any after-acquired title or reversion,
in and to the beds of the ways, streets, avenues, sidewalks and alleys adjoining the Premises;

(€) each and all of the tenements, hereditaments, zasements, appurtenances, passages, waters,
water courses, riparian rights, other rights, liberties, and privi'eges of the Premises or in any way now
or hereafter appertaining thereto, including homestead and any other olaim at law or in equily, as well
as any after-acquired title, franchise, or license and the reversions and cemainders thereof;

(d) all reqrs, issues, deposits and profits accriing and to accrus from the Premises and the
avaifs thereof; and

{e) all fixtures and personal property now or hereafter owned by Mortgagor.and attached to
or contained in and used or useful in connection with the Premises or the aforesaid” improvements
thereon, including withowt limitation any and all air conditioners, antennae, appliances, ‘apparatus,
awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets, covlers, curtains, dehuisidifiers,
disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators, fans, fittings,
floor coverings, furnaces, furnishings, furniture, hardware, beaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,
reftigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets,
ventilators, wall coverings, washers, windows, window coverings, wiring, and all renewals or
replacements thereof or acticles in substitution therefor, whether or not the same be attached to the
Premises or to such improvements now or thereafter erected or placed thereon, it being intended, agreed,
and declared that all such property owned by Morigagor and placed by it on the Premises or used in

.2




UNOFFICIAL COPY




UNOFFICIAL COPY

connection with the operation or maintenance thereof shall, so far as permitted by law, be deemed for
the purpose of this Mortgage to be part of the real estate constituting and located on the Premises and
covered by this Mortgage, and as to any of the aforesaid property that is not part of such real estate or
does not constitute a "fixture”, as such teem is defined in the Mincis Uniform Commercial Code (the
"Code"} of the state in which the Premises are Jocated, this Mortgage shall be deemed to be, as well, a
security agreement under such Code for the purpose of creating hereby a security interest in such
property, which Morigagor hereby grants to the Lender as "secured party,” as such term is defined in

such Code;

To have and o hold the same unto Lender and its successors and assigns forever, for the purposes
and uses herein set forth,

I a4 when the principal amount of the Note and all interest as provided thereunder, any and all
other amiunts, required under the Loan Documents, and all of the agreements contained in the Loan
Documents hiave heen fully paid and performed, then this Mortgage shall be released at the cost of
Mortgagor, butoterwise shall remain in full force and effect.

Notwithstanding 4nything herein coatained io the contrary all advances made or incurred by
Mortgagee pursuant to Sextion 15-1302(b)(5) of the Hinois Mortgage Foreclosure Act ("Foreclosure
Act"y 735 ILCS, §5/15-1307(b)(5) to protect, preserve, maintain, restore or rcbuild the Mortgaged
Property or to preserve or protect the lien of this Morigage or the value of the Mortgagee's security in
the Mortgaged Property or to enfolce the Mortgage (collectively, the "Protective Advances”) shall be
entitied to the benefits of all applicable nrovisions of the Foreclosure Act. In addition, all revolving
credit advances made in accordance with the Loan Agreement and the Note shall be a lien on the
Mortgaged Property as of the date of recording of this Morigage pursuant to Section 15-1302(b)(3) of

the Foreclusure Acl.

i1

GENERAL AGREEMENTS

3.001  Principal_snd Interest. Mortgagor shall pay promptly wher due the principal and
interest on the indebtedness evidenved by the Note at the times and in accordance with the terms of the

Note or any of the other Loan Documents.

3.02  Other Payments, At the option of Lender, Mortgagor shall deposit wiit Lender or a
Cegositary designated by Lender, in addition to any installments of principal or interest paymere required
hy the Note, miathly untit the principat indebtedness evidenced by the Note is paid, a sum equal to ali
real estate taxes and assessmients ("tuxes”) next dug on the Mortgaged Property, based upon the Lender’s
reasonable estimate of such divided by the whole number of months to elapse before the month prior o
the month when such taxes will become due and payable.

All such payments described in this Paragraph 3.02 shall be held by Lender or a depositary
designated by Lender, in trust, without aceruing, or without any obligation arising fur the payment of,
any interest thereon. If the funds so deposited are insufficient to pay, when due, ail taxes as aforesaid,
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Mortgagor shall, within ten (10) days after receipt of demand therefor from Lender or its agent, deposit
such acitional funds as may be necessary to pay such taxes. [f the funds so deposited exceed the
amounts required to pay such items, the excess shall, provided no D:fault exists hereunder, be refunded

to Mortgagor or, if @ Default exists hereunder, be applied against other amounts due and payable by
Moutgagnr hereunder or under the other Loan Documents. .

Neither Lender nor any such depositary shall be liable for any failure to make such payments of
taxes unless Mortgagor, while not in Default hereunder, has requested Lender or such depositary, in
writing, tu make application of such deposits to the payment of particular taxes, accompanied by the bills
for such taxes; provided, however, that Lender may, at its option, make or cause such depositary to make
any such application of the aforesaid deposits without any direction or request to do so by Morigagor,

3.55. Property Toxes. Mortgagor shall pay. before becoming delinquent, all general taxes,
special taxes /special assessments, water charges, sewer charges, and any other charges that may be
assertod againsitiie-Mortgaged Property or any part thereof or interest therein, and furnish to Lender
duplicate receipts thecafor within thirty (3Q) days after payment thereof, untess payment is made by
Lender from the amountGf any deposits made by Mortgagor hereunder. [f Mortgagor has made deposits
with Lender pursuant to Faragraph 3.02(a), Lender, at its oplion, either may make such deposits available
to Mortgagor for the payments.ceguired under this Paragraph 3.03 or may make such payments on behalf
of Mortgagor.  Mortgagor may./n good taith and with reasonable diligence, contest the validity or
amount of any such taxes or assessraents, provided that:

(a) such contest shall havehg oftect of preventing the collection of the tax or assessment
s0 contested and the sale or forfeiture of tie®ortgaged Property or any part thereot or interest therein
to satisfy the same;

(h) Mortgagor has notified Lender in weicing of the intention of Mortgagor to contest the
same before any tax or assessment has been increased Uy any interest, penalties, or costs; and

() Mortgagor has deposited with Lender, at such'prace.as Lender may from time to time in
writing designate, a sum of money or other security acceptable to Lender that, when added to the monies
or other security, if any, deposited with Lender pursuant to Paragia;h 3.02 hereof, is sufficient, in
Lender’s reasonable judgment, to pay in full such contested tax and assessinent and all penalties and
interest that might become due thereon, and shall keep on deposit an amount sufficient, in Lender's
judgment, to pay in full such contested tax and assessment, increasing such amount to cover additional
penalties and interest whenever, in Lender’s judgment, such increase is advisable. ) In lieu of cash,
Mortgagor may provide a surety bond underwritten by a surety company acceptableso.Lender and in an
amount sufficient in Lender's judgment to pay in full such contested tax or assessment, ancall penalties
and interest or an endorsement over the lien of such tax or assessment issued by the Title Canpany (as
defined in the Loan Agreement) to Lender’s Title Policy (as defined in the Loan Agreementy.

In the event Mortgagor fails to prosecute such contest with reasonable diligence or fails to maintain
sufficient funds on deposit or such other security as hereinabove provided, Lender may, at its option,
apply the monies and liquidate any securities deposited with Lender, in payment of, or on account of,
such taxes and assessments, or any portion thereof then unpaid, including al! penalties and interest
thereon. If the amount of the money and any such security so deposited is insufficient for the payment
in full of such taxes and assessments, together with all penalties and interest thereon, Mortgagor shall
forthwith, upon demand, either deposit with Lender & sum that, when added to such funds then on
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deposit, is sufficient to make such payment in full or it Lender has applied funds on deposit on account
of such taxes and assessments, restore such deposit to an amouni reasonably satisfactory to Lender.
Provided that Mortgagor is not then in Default hereunder, Lender shall, if 5o requested in writing by
Mortgagor, after final disposition of such contest and upon Mortgagor's delivery to Lender of an official

hill for such taxes, apply the money so deposited in full payment of such ta<es and assessments or that
part thereof then unpaid, together with all penalties and interast thereon,

3.04 Tax Payments by Lender. Lender is hereby authorized to make or advance, in the place
and stead of Mortgagor, any payment relating to taxes, assessments, water and sewer charges, and other
governmental charges, fines, impositions, or liens that may be asserted against the Mortgaged Property,
or any part thereof, and may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy thereof or into the validity of any tax,
assessment, vien, sale, torfeiture, or title, lien, statement of lien, encumbrance, claim, charge, or payment
otherwise reiating to any other purpose herein and hereby authorized, but not enumerated in this
Paragraph 3.04, wnenever, in its reasonable judgment and discretion, such advance seems necessary or
desiranle to protect the futl security intended to be created by this Morigage. In connection with any such
advance, Lender is furines authorized, at its option, to obtain a title search prepared by a title insurance
company of Lender's chogsing. All such advances and indebtadness authorized by this Paragraph 3.04
shall constitute additional indettedness secured hereby and shalt be repayable by Mortgagor upon demand
with interest at the rate set forth/in the Note,

3.05 Insurgnce

(a) Hazard. Morigagor shall Keep the improvements now existing or hereatter erscted on
the Mortgaged Property insured for the "full ‘nsuiable value”™ of the Mortgaged Property under a
replacement cost form of insurance policy againstioss or damage resulting from fire, windstorm, and

other hazards as may be reasonably required by Lender, and to pay prompily, when due, any premiums
on such insurance. All such insurance shall be in form and ot content, and shall be carried in companies,
approved in writing by Lender, and all such policies and renewzis. thereof {or certificates evidencing the
same), marked "paid,” shall be delivered to Lender at least thirty (33)days before the expiration of then
existing policies and shall have attached thereto standard nonconiributory morigagee clauses entitling
Lender to collect any and all proceeds payable uander such insurance, s well as standard waiver of
subrogation endorsements.  Mortgagor shall not carey any separate insuraice on such improvements
concusrent in kind or form with any insurance required hereunder or contriputing in the event of loss.
In the event of & change in ownership of the Mortgaged Property approved”in swriting by Lender,
immediate notice thereof shall be delivered by mail 1o all such insurers. In the even: of Any casualty ioss,
Mortgagor shall give immediate notice thereof by mail to Lender. Mortgagor hereby rérmits Lender,
at Lender's option, to adjust and cumpromise any such losses under any of the aforesaid iisorance and,
after deducting any costs of collection, to use, apply, or disburse the proceeds as provided in i Section
3.05¢4). In case of damage to or the destruction of the Mortgaged Property or portions thereof by fire
or other casually, Mortgagor, at Mortgagor's election exercised within sixty (60) days after the
occurrence of such loss or casualty may, cause ail proceeds of insurance to be applied to the indebtedness
secured hereby or {provided Mortgagor is not in Default hereundar) the restoration to substantially former
condition and equivalent value of the Mortgaged Property damaged or destroyed; provided, however,
Mortgagur's right to elect to have the proceeds applied to restoration of the Mortgaged Property shall be
conditioned upon (i) the Mortgagor not being in Default hereunder; ()i} the Mortgagor’s presenting to
Lender concurrently with notice of Mortgagor’s election to restore the Mortgage Property, evidence
satisfactory to Lender that the proceeds of insaranes are sufticient to repair or restore the Mortgaged

-5




UNOFFICIAL COPY




UNOFFICIAL COPY

Property. or, if such proceeds are insufficient, that Mortgagor has deposited with Lender funds which,
when added to the proceeds of insurance, shall be sufficient to repair or restore; (iii) in the judgment of
Lender, Mortgagor can complete such repairs or restoration not less than sixly (60} days prior to the date
when the Note matures; (iv) Lender shall have approved the plans and specifications for any such
restoration; (v) Mortgagor shall have commenced the reconstruction or restoration of the Mortgaged
Property within ninety (90} days after the occurrence of such loss or casualty and shall proceed diligently
thereafter to completion; and (vi) Mortgagor shall have delivered evidence satisfactory to Lender that the
Turnkey Agreement (as defined in the Loan Agreement) is in full force and effect and that no default or
event or circumstance that with notice and/or the passage of time or both would give rise to a default
exists thereunder. In the event Mortgagor does not or is not entitled to make the etection aforesaid,
Lender shall, in the exercise of its sole and absolute discretion, decide whether the insurance proceeds
shall be applied against the indebtedness secured hereby or in the repair or restoration of the Mortgaged
Property. In the event the insurance proceeds are tu de applied to the indebtedness secured hereby,
Lender may-<oliect ail proceeds of insurance after deduction of all reasonable expense of collectiorn and
settlement, inclading reasonable awtorneys and adjustors’ tees and charges, and apply same against the
indebtedness secures hereby, If the proceads are insufficient to pay such indebtedness in full, Lender
may declare the balanse remaining unpaid immediately due and payable, and avail itself of any of the
remedies provided for in/the event of Default. Any proceeds remaining after application upon the
indebtedness shall be paid by ender to Mortgagor.

The term "tull insurable veiue™ as used herein shall mean actual cash value -- replacement cost
without physical depreciation {inclusiveoi costs of excavation, foundations and footings helow the lowest
basement floor of the Mortgaged Property) tothe extent available from Mortgagor’s insurance companies.
Lender shall have the right to notify Mortgagorthat it elects to have the replacement value redetermined
by an insurance company. The redetermination siait be made promptly and in accordance with the rules
and practicas of the Board of Fire Underwriters, or a-like board recognized and generally accepted by

the insurance company, and each party shall be promptly notitied of the results by the company. The
insurance policy shall be adjusted according to the redeterminetion. The cost of such redetermination and
any additional insurance premiums shalt be paid by the Mortgagor.

In the event Lender is obligated or elects to apply such (nsurgnce proceeds toward repairing,
restoring and rebuilding such improvements, such proceeds shall be made available, from time to time,
upon Lender's being furnished with reasonably satisfactory evidence of thie ¢sifmated cost of such repairs,
restoration, and rebuilding and with such architect’s and other certificates, waivers of lien, contractors’
sworn statements, and other evidence of the estimated cost thereot and of payments as Lender may
reasonably require and approve, Mongagor shall obtain the prior consent of Lend¢r before undertaking
any such repair, restoration, or rebuilding, and shall further provide Lender witlh sl plans and
specifications for such repairs, restoration, and rebuilding as Lender may reasonably requir 2nd approve,
which approval shail not be unreasonably withheld or defayed. No payment made prios pathe final
completion of the work shall exceed ninety perceni (90%) of the value of the work performed, irom time
to time, and at all times the undisbursed batance of such proceeds remaining in the hands of Lender shall
be at lzast sufficient to pay for the cost of completion of the work, free and ¢lear of any liens or Lender’s
obligation and the agreement to permit such proceeds to be used for rebuilding the Mortgaged Property
shall terminate and a Default shall be deemed to have oecurred hereunder, unless the amount of any such
deticiency is deposited with Lender within fifteen (IS) days after notice thereof. In the event of
furectosure of this Mortgage or other transfer of title to the Mortgaged Property in extinguishment of the
indebtedness secured hereby, all right, title, and interest of Lender in and to any such insurance policies
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then in force and any claims or proceeds thereunder, shall pass to Lender or any pucchaser or grantze
therefrom.

b Ligbility. Mortgagor shall carry and maintain such comprehensive public Habiity and
workmen's compensation insurance as may be reasonably required from time to time by Lender in form
and of content, in amounts, and with companies approved in writing by Lender, Certificates of such
insurance, premiums prepaid, shatl be deposited with Lender and shall contain provision for twenty {20)
days’ rotice 10 Lender prior to any cancellation thereof.

3.06 Condemnatiop and Eminent Domain. Any and ail awards hecetofore or hereafier made
or to he made to the present, or any subsequent, owner of the Mortgaged Property, by any governmental
or other {awful authority for the taking, by condemnation or eminent domain, of all or any part of the
Mortgaged-Froperty, any improvement located thereon, or any easement thereon or appurtenance thereof
(including any-award from the United States government at any time after the allowance of a claim
therefor, the ascerininment of the amount thereto, and the issuance of a warrant for payment thereof),
are hereby assigned by Mortgagor to Lender which awards Lender is heceby authorized to collect and
receive from the condemaation authorities, and Lender is hereby authorized to give appropriate receipts
and acquittances theretor.~Mortgagor shall give Lender immediate notice of the actual or threatened
commencement of any condsmnation or eminent domaiu proceedings affecting all or any part of the
Morigaged Property, or any casement thereon or appurtenance thereof (including severance of,
consequential damage to, or change {r grade of streets), and shall deliver to Lender copies of any and
all papers served in connection with Zay such proceedings. Mortgagor further agrees to make, execute
and deliver to Lender, at any time uponcecuest, free, clear, and discharged of any encumbrance of any
kind whatsoever, any and all further assigniaznts and other instniments deemed necessary by Lender for
the purpose of validly and sufficiently assignin; Wl awards and other compensation heretofore and
nereafter made to Mortgagor for any taking, either permanent or temporary, under any such proceeding.

In the event of eminent domain proceedings resufiing in condemnation of only a part of the
Mortgaged Property, Mortgagor shall have the vizht to rebiild the remaining portion of the Morigaged
Property, and to use ali available condemnation proceeds thereforprovided that (a) in the judgment of
Lender, such proceeds are sufficient to rebuild and restore the Morigaged Property in @ manner that
provides adequate security to Lender for repayment of the Loan, or if'sact proceeds are insufficient, then
Mortgagor shali have deposited with the Lender the amount of any deheiency, (b) the improvements on
the Mortgaged Property can be restored to a complete architectural unit in. substantially the same
condition and having substantially equivalent value as prior to such taking, (¢} i= Lepder’s judgment, the
repairs and restoration can be completed not less than sixty (60) days prior to tne cate that the Note
matures; (d) Lender shall have the right to approve plans and specifications for ary ‘2ouilding; (e)
Lender shall have the right to hold and dishurse all funds necessary for such rebuilding or to approve
thshursements of condemnation proceeds for vebuilding: (f) no Default then exists under ke Loan
Documents; {g) Mortgagor shall have commenced the reconstruction or restoration of the Mortgaged
Property within ninety (90) days after the occurrence of condemnation and shall proceed diligently
thereafter to compledion; and (h) Mortgagor shall have delivered evidence satisfactory to Lender that the
Turnkey Agreement is in full force and effect and that no default, or event or circumstance that with
potice or passage of time or both would give rise to A default, exists thereunder, If the condemnation
is of substantially all of the Morigaged Property or affects only part of the Murtgaged Property and tota!
renuilding is infeasible or any of the conditions to the use of the proceeds to rebuild set torth herginabove
are not met, then proceeds shall be used to pay the outstanding indebtedness secured by the Loan

Documents.
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3.07  Muintenance of Property. Except for the initial construction of the Buildings (as defined
in the Loan Agreement) as contemplated in the Loan Agreement, no building or other improvement on
the Mortgaged Property shall be materially altered, removed, or demolished, nor shall any fixtures,
chattels, or atticles of personal property on, in, or about the Mortgaged Property be severed, removed,
sold or mortgaged, without the prior written consent of Lender and in the event of the demolition or
destruction in whaole or in part of any of the fixtures, chattels, or articies of personal property covered
by this Mortgage or by any separate security agreement executed in conjunction herewith, the same shall
be replaced promptly by similar fixtures, chattels and articles of personal property at feast equal in quality
and condition to those replaced, free from any other security interest therein, encumbrances thereon, or
reservation of title therefo,  Mortgagor shall promptly repair, restore, or rebuild any building or other
improvement, hereafter situated on the Mortgaged Property that may become damaged or be destroyed.
Any such building or other improvement shall be so repaired, restored, or rebuilt so as to be of at Jeast
equal valucard of substantially the same character as prior to such damage or destruction.

Murtgazec further agrees to pernit, commit, or suffer no waste, impairment, or deterioration of
the Morigaged Ploperty or any part thereof; 10 keep and maintain the Mortgaged Property and every part
thereof in good repair 2 condition; tu eftect such repairs as Lender may reasonably require; and, from
time to time, to make all necessary and proper replacements thereof and additions thereto so that the
Premises and such buildings, other improvements, fixiures, chattels, and articles of personal property
will, at all times, be in good condition, fit and proper for the respective purposes for which they were
originally erected or tnstatled or rehabititated.

308 Compliance with Lawso Martgagor shall comply with all statutes, ordinances,
regutations, rules, orders, decrees, and other 2quirements relating to the Mortgaged Property or any part
thereof by any federal, state, or local authonty; aad shall ohserve and comply with all cunditions and
requirements necessary to preserve and extend ary aad all rights, licenses, permits (including without
limitation zoning variances, special exceptions, and-cwaconforming uses), privileges, franchises, and
cancessiuas that are applicable to the Mortgaged Propersy or that have been granted (o or contracted for
by Mertgagor in connection with any existing or presently contsmplated use of the Mortgaged Property.

3.09 Liens and Transfers. Without Lender's prior vritien consent, Morigagor shail not
create, suffer, or permit to be created or filed against the Mortgeged, Property or any part thereof
hereafter any mortgage lien or other lien superier or mferior 1o 4k lien of this Mortgage.
Notwithstanding the foregoing, Mortgagor may, at its expense, after prio” written notice to Lender,
contest by appropriate legal proceedings conducted in good faith and with due diligence, the amount or
validity or application, in whole or in part, of any mechanic’s tien claim filed against the Mortgaged
Property provided that (a) neither the Mortgaged Property, nor any part thereot is ai-ary.time in danger
of being sold, forfeited, tost or intertered with and (b) Mortgagor shall have furnished 20 2ndorsement
to the Title Policy (as defined in the Loan Agreement) affirmatively insuring Lender againsi-th= existence
or attempted enforcement of such mechanic's lien or such alternative security as Lender may reasonably
require. In the event Mortgagor hereafter otherwise suffers or pecmits any superior or inferior len other
than the Permitted Exceptions to be attached to the Mortgaged Property or any part thereof without such
consent, other than a mechanic's lien claim being contested in accordance with this Paragraph 3.09,
Lender shall have the unquatified right, at its option, to aceelerate the maturity of the Note, causing the
entire principal balance theceof and all interest accrued thereon to be immediately due and payable,
without notice to Mortgagor.
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1f Mortgagor, without Lender’s prior written consent, sells, transfers, conveys, assigns,
hypothecates, or otharwise transfers the title to all or any portion of the Mortgaged Property (other than
as contemplated in the Loan Agreement), or there is a change in the general partners of the Mortgagor
whether by operation of law, voluntarily, or otherwise, or if Mortgagor contracts to do any of the
foregoing, Lender shall have the unqualifiad right, at its option, to accelerate the maturity of the Note,
causing the entive principal balance, accrued interest, and prepayment premium, if any, to be immediately
due and payable, without notice to Mortgagor. Without limiting the generality of the foregoing, each of
the following events shall be deemed a sale, conveyance, assignment, hypothecation, or other transfer
prohibited by the foregoing sentence:

fa) if Mortgagor is a partnership, and if the general partner thereof includes one ot more
corporations, any sale, conveyance, assignment or other transfer of any portion of the stock of any such

corporatiod;

(b 7 if Mortgagor is a partnership, any sale, conveyance, assignment, or other transfer of all
or any portion of the partnership interest of any general partner of such partnership that results in a
material change in e identity of the person(s) in control of such partnership; and

{c) if Mortg2z0r is a partnership or corporation, any sale, conveyance, assignment, or other
transfer of all or any portion v/ the stock or partnership interest of any entity dicectly or indirectly in
control of any corporation or partnership coastituting or included within Mortgagor that results in 2
material change in the identity of the gerson(s) in contret of such entity; and

Any waiver by Lender of the provizions of this Paragraph 3.09 shall not be deemed 1o be a
waiver of the right of Lender in the future tu insist upon strict compliance with the provisions hereof.

3.10  Subrogation to Prior Lienholder's Rushts. It the proceeds of the loan secured hereby,

any part thereof, or any amount paid out or advanced by Lander is used directly or indirectly to pay off,
discharge, or satisfy, in whole or in part, any prior Lien or'encwinbrance upon the Mortgaged Property
or any part thereof, then, to the fullest extent permitted by lav_Lender shall be subrogated to the rights
of the holder thereof in and to such other lien or encumbrance anit any additionat security held by such
holder, and shalf have the benefit of the priority of the same.

311 Lendec’s Pealings with Transferee. In the event of the sl o1 transfer, by operation
of law, voluntarity, or otherwise, of all or any part of the Mortgaged Property, Lender shall be
authorized and empowered to deal with the vendee or transferee with regard to the Murtgaged Property,
the indebtedness secured hereby, and any of the terms or conditions herec? as fully and /(e the same extent
as it might with Mortgagor, without in any way releasing or discharging Mortgagor fron its covenants
hereunder, specifically including those contained in Paragraph 3.09 hereof, and without wa'ving Lender’s
right of acceleration pursuant to Paragraph 3.09 hereof,

342 Stamp Taxes. I at any time the United States government, or any federal, state, or
mudicipal goveramental subdivision, requires Internal Revenue or other documentary stamps, levies, or
any tax on this Mortgage or on the Note, or requires payment of the United States Interest Equalization
Tax on any of the indebtedness secured hereby, then such indebtedness and all interest accrued thereon
shall he and become due and payable, at the election of the Lender, thirty (30) days after the mailing by
Lender of notice of such election 10 Mortgagor; provided, however, that such election shall be
unavailing, and this Mortgage and the Note shall be and remain in effect, if Mortgagor tawfully pays for
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such stamps or such tax, including interest and penaliics thereon, to or on behalf of Lender and
Mortgagor does ip fact pay, when payable, for all such stamps or such tax, as the case may be, including
interest and any penalties thereon,

313 Change in Tax Laws. In the event of the enaciment, after the date of this Mortgage,
of any law of the state in which the Premises are located deducting from the value of the Premises, for
the purpose of taxation, the amount of any lien thereon, or imposing upon Lender the payment of all or
any part of the taxes, assessments, charges or liens hereby required to be paid by Mertgagor, or changing
in any way the law relating to the taxation of mortgages or debts secured by mortgages or Mertgagor's
interest in the Mortgaged Property. or the manner of collection of taxes, o as to affect this Mortgage
or the indehtedness secared herely or the holder thereof, then Mortgagor, upon demand by Lender, shall
pay such taxes, assessments, charges, or liens or reimburse Lender therefor, provided, however, that if,
in the opiraan of counsel for Lender, it might be unlawtul to require Mortgagor to make such payment
or the making oF such payment might result tn violation of the taw, then Lender may elect, by notice in
writing given to.Mortgagor, to declare all of the indebtedness secured hereby to become due and payable
within sixty (60; daveafter the giving of such notice. Provided, further, that nothing contained in this
Paragraph 3.13 shall beConstrued as obligating Lender 1o pay any portion of Mortgagor’s federal or state
income fax.

3.14  Inspection oX Troperty. Mortgagor shall permit Lender and its representatives and
agents to inspect the Morigaged Troperty from time to time during normal business hours and as
frequently as Lender considers reasopavle. Lender shall use best efforts to provide Mortgagor with

reasonahte prior written or telephonic notie.

315 Inspection of Baoks and Reeoras, Mortgagor shall keep and maintain full and correct
bocks and records showing in detail the income-apd.expenses of the Mortgaged Property and, within
fiftzen (15) days after written demand therefor by Lender, permit Lender or its agents to examine such
books and records and all supporting vouchers and datasatany time during customary business hours and
from time to time on request at Mortgagor's offices, at the addruss hereinabove idemified or at such other

{ocation as may be mutually agreed vpon.

316 Annual Operating Statements. Mortgagor shall furnisnds Lender, within sixty (60} days
after the close of each fiscal year, an annual operating statement of‘inzome and expenses of the
Mortgaged Property and also of Mortgagor. Such annual report shall contain such detai and embrace
such items as Lender may reasonably require and shal} be prepared in accordance with generally accepted

accuunting principles.

117 Acknowledgement of Debl. Mortgagor shall turnish from time to tine, within fifteen
(15) days after Lender’s request, a written statement, duly acknowledged, confirmipz  Lender's
determination of the amount then due under the Note and this Mortgage. or, it Mostgagor docs not agree
with Lender’s determination, then stating the basis of such disagreement, and disclosing whether any
alteged offsets or defenses exist a5 of the dite of the statement against the indebtedness secured hereby.

.18  Other Amounts Secured. At all times, regardiess of whether any loan proceeds have
heen dishursed, this Mortgage secures in addition to any loan proceeds disbursed from time to time, and
in addition to any advances pursuant to Paragraphs 3.04 and 3.10 hereof, litigation and other expenses
pucsuant to Paragraphs 4 05 ancd 4.06 hereof, and any other amounts as provided herein, the payment of
any and all loan commissions, service charges, liquidated damages, expenses, and advances due to or paid
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or incurred by Lender in connection with the foan secured hereby, all in aceordance with the application
and foan commitment issued in connection with this transaction, if any, 4nd the other Loan Documents.

3,19  Assipnments of Leases and Repts.  The terms, covenants, conditions, and other

provisions of any Assignment of Leases and Rents deseribed in Exhibit B hereto are hereby expressly
incorporated herein by reference and made a part hereof, with the same force and effect as though the
same were particularly set forth herein,

320  Declaration of Subnrdination. At the option of Lender, this Mortgage shall become
subject and subardinate, in whole or in part (but rot with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent domain award) to any and all lsases of all or any part of the
Mortgaged Property upon the execution by Lender and recording thereof, at any time hereafter, in the
appropriaé eflicial records of the county wherein the Premises are situated, of a unilateral declaration

to that effect.

321 Secarity Instruments. Mortgagor shall execute, acknowledge, and deliver to Lender,
within fifieen (15) days ziter request by Leader, a security agreement, financing statements, and any other
similar security instrumedit Leasonably required by Lender, in form and of content reasonably satisfactory
to Lender, covering all propecty of any kind whatsoever owned hy Mortgagor that, in the sole opinion
of Lender, is essential to the operation of the Mortgaged Property and concerning which there may be
any doubt whether title thereto hay besn conveyed, or a securily interest therein perfected, by this
Mortgage under the laws of the state i which the Premises are located. Mortgagor shall further execute,
acknowledge, and deliver any financing staement, affidavit, continuation statement, certificate, or other
document as Lender may reascnably request Hrorder to perfect, preserve, maintain, continue, and extend
such security instruments. Mortgagor further ageces to pay to Lender all reasonable costs and expenses
incurred by Lender in connection with the preparatior; execution, recording, filing, and refiling of any
such document.

322  Releases. Lender, without notice and withowd regard to the consideration, if any. paid
therefor, and notwithstanding the existence at that time of anyinferior liens thereon, may release from
the lien created hereby all or any part of the Mortgaged Property, or release from liability any person
obligated ta repay any indebledness secured hereby, without in any wayafiecting the liability of any party
to any of the Note, this Mortgage, or any of the other Loan Documents, sncluding without limitation any
guaranty given as additional security for the indebtedness secured hereby, and without in any way
affecting the priority of the lien of this Mortgage, and may agree with any party'tisole therefor to extend
the time for payment of any p=rt or ail of such indebtedness. Any such agreement chali not in any way
release or impair the Hen created by this Mortgage or reduce or imodify the liability of »uyv person or
entity obligated personally to repay the indebtedness secured hereby, but shall extend the lien hereot as
against the title of all parties having any interest, subject to the indebledness secured hereby, in the
Mortgaged Property.

Norwithstanding the foregoing, Lender shalf retease portions of the Mortgaged Property from the
lien created by this Mortgage upon compliance by Mortgagor with the requirements set forth in Paragraph
}.5(a) of the Loan Agreement.

323 Interest Laws. It being the intention of Lender and Mortgagor to comply with the laws
of the State of Hlinois, it is agreed that notwithstanding any provision to the contrary in the Note, this
Morigage, or any of the other Loan Documents, no such provision shall require the payment or permit
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the collection of any amount ("Excess Interest”) in excess of the maximum amount of interest permitted
by law to he charged for the use or detention, or the forbearance in the collection, of all or any portion
of the indebtedness evidenced by the Note, If any Excess Interest is provided for, or is adjudicated to
be provided for, in the Note, this Mortgage, or any of the other Loan Documents, then in such event (a)
the provisions of this Paragraph 3.23 shall govern and control; (b) neither Mortgagor nor any other
"Obligors" (as that term is defined in the Note) shall be obligated to pay any Excess Interest; (c) any
Excess Interest that Lender may have received hereunder shall, at the option of Lender, be (i) applied
as a credit against the then unpaid principal balance under the Note, accrued and unpaid interest therecn
not to exceed the maximum amount permitted by law, or both, (ii) refunded to the payor thereof, or (iii)
any combination of the foregoing; (d) the rate of interest charged under the Note shall be subject to
automatic reduction to the maximum lawful contract rate allowed under the applicable usury laws of the
aforesaid State, and the Note, this Mortgage, and the other Loan Documents shal! be deemed to have
been, and shull be, reformed and modified to reflect such reduction in the interest rate; and (e) neither
Mortgagor aor-any other Obligors shall have any action against Lender for any damages whatsoever
arising out of iie‘piuyment or collection of any Excess Interest.

324 Useof Loan Proceeds. No part of the funds disbursed to the Mortgagor pursuant to the
Note have been or shali bFeased for the purchase or carrying of registered equity securities within the
purview of Regulation G of tlie)Federal Reserve Board, or for the purpose of releasing or retiring any
indebtednass which was originally incurred for any such purpose. Mortgagor covenants that no part of
the proceeds of the Note will be ased to purchase or carry ary margin stock (within the meaning of
Regulations U and G of the Board of Covernors of the Federal Reserve System) or for retiring any
indebtedness which was originally incuried for such purpose.

DEVAULTS AND REMEDIES

4.01  Events Constitwting Defaults. Each of the ibllow!sg events shall constitute a default (a
"Default”) under this Mortgage:

(a) Failure of Mortgagor to pay any sum secured hereby on {ne‘date that such sum becomes
due and payable, including without limitation, any installment of principal thereaf or interest thereon, and
the continuation of such failure to pay for five (5) days after notice thereof frein Lender.

(h} Failure of Mortgagor to perform or observe any other covenanl, warranty, or other
provision contained in this Mortgage for a period in excess of thirty (30) days afier the date on which
notice of the nature of such fatlure is given by Lender to Mortgagor in the manner provided [nVaragraph
5.01 hereof. In the case of non-monetary defaull not susceptible of being cured within such thirty day
perind, Lender shall not declare an event of Default as long as Mortgagor (a) initiates corrective action
within such thirty (30) day period, (b diligently, continuously and in good faith proceeds to cure such
default or potential event of Default and (c) the Mortgagor's security in the Mortgaged Property is not
materially impaired by such failure to cure within said thirty {30) day period. In no event skall the grace
period hereinabove granted be for more than sixty (60) days from the date Lender first gives notice as
above v Mortgagor, it being acknowledged and agreed by Morigagor that cencurrently with the
expiration of such sixty (60) day period Lender may declare a Default, accelerate all indebtedness secured
hereby and pursue all remedies contained herein.
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{) Any representation ar warranty contained in any of the Note, this Mortgage, the other
Loan Documents or any other document or writing submitted 2o Lender by or on hehalf of Mortgagor
pertaining to the Loan shall be materially false or misleading when made.

()  The occurrence of a defaule under the Loan Agreement or any other Loan Document,
whicl default continues beyond any applicable notice and cure period,

4.02  Acceleration of Malurity. At any time during the existence of any Default, and at the
option of Leader, the entire principal balance then outstanding under the Note, together with interest
accried thereon and all other sums due from Mortgagor thereunder or under this Mortgage and under
any of the other Loan Documents, shall without notice become immediately due and payable with interest
thereon at the Default Interest Rate (as defined in the Note).

4.03 . Foreclosure of Mortgage. {Upon the occurrence of any Default, or at any time thereafter,
Lender may, @t its option, proceed to foreclose the lien of this Mortgage by judicial proceedings in
accordance with(ths laws of the state in which the Premises are located.  Any failure by Lender to
exercise such aptioa sasll not constitute a waiver of its right to exercise the same at any other time,

4.04  Lender's Continuing Options. The fuilure of Lender to exercise either or both of its
options to gecelerate the matbrity of the indebtedness secured hereby aforesaid, or to exercise any other
optian granted to Lender herennderimany one or more instances, or the acceptance by Lender of partial
payments of such indebtedness, shall neither constitute & waiver of any such Default or of Lender's
options hereunder nor establish, extend or-affect any grace period for payments due under the Note, but
such options shall remain continuously inocee. Acceleration of maturity, once claimed hereunder by
Lender, may at Lender’s option, and to'the-cxtent permitted by law, be rescinded by written
acknowiedgement to that effect by Lender and siall not affect Lender's right to accelcrate maturity upon
or after any future Default.

4,05 Litigation Expenses. Inany proceeding teiereciose the fien of this Mortgage or enforce
any other remedy of Lender under any of the Note, this Morrzage, and the other Loan Documents, or
in any other proceeding whatsoever in connection with any of tha Loan Documents or any of the
Morigaged Property in which Lender is named as a party, there sit2!l be allowed and included, as
additional indebtedness in the judginent or deceee resulting thereof, aivexnenses paid or incurred in
coanection with such procee eding by or on behalf of Lender, including w ihicat fimitation, reasonable
attorney’s fees, appraiser’s fees, outlays for documentary evidence and expeit ddvzcc, stenographers’
charges, publication costs, survey costs, and costs (which may be estimated as toteins to be expended
after entry of such judgment or decree) of procuring all abstracts of title, title searcnes a:d examinations,
titte tasurance policies, Torrens certificates, and any similar data and assurances with sespect to title to
the Mortgaged Property as Lender may deem reasonably necessary either to prosecute or defend in such
proceeding of to evidence to bidders at any sale pursuant to such decree the true condition offae title o
or value of the Premises or the Mortgaged Property. Al expenses of the foregoing nature, and such
expenses as may be incurred in the protection of any of the Mortgaged Property and the maintenance of
the lien of this Morigage thereon, including without limitation, the reasonable fees of any attorngy
employed by Lender in any litigation affecting the Note, this Mortgage, or any of the Morigaged
Praperty, or, from and after the occurrence of a Default, in preparation for the commenceiment or defense
of any proceeding or threatened suit or proceeding in connection therewith, shall be immediately due and
payable by Mortgagor with interest at the rate set forth in the Note.
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34.06 Performance by Lender. Inthe event of any Default, lender may, but need not, make
any pavment or perform any act herein required of Mortgagor in any form and manner deemed expedient
by Lender, and Lender may, but need not, make full or partial payments of principal or interest on prior
encumbrances, if any, purchase, discharge, compromise, or settle any 1ax lien or other prior or junior
lien or title or claim thereof; redeem the Mortgaged Property from any tax sale or forfeiture; or contest
any tax or assessment thereon. All monies paid for any of the purposes authorized hergin and all
expenses paid or incurred in connection therewith, including reasonable attorney's fees, and any other
monies advanced by Lender to protect the Mortgaged Property and the lien of this Mortgage, shall be
s> much additional indebtedness secured hereby, and shall become immediately due and payable by
Mortgagor to Lender without notice and with interest thereon at the Default Interest Rate as defined in
the Note. Inaction of Lender shall never be construed to he a waiver of any right accruing to Lender by
reason of any Default by Mortgagor.

4.07 ~Right of Possession. In any case in which, under the provisions of this Mortgage or the
other Loan Docusients, Lender has a right to institute foreclosure proceedings, whether or not the entire
principal sum securcd hereby becomes immediately due and payable as aforesaid, or whether before or
after the institwlion ¢ proceedings to foreclose the fien hereof or before or after sale thereunder,
Mortgagor shall, forthwitn-apon demand of Lender, surcender to Lender, and Lender shall be entitled
to take actual possession of, <ne Mortgaged Property or any part thereof, personully or by its agent or
atorneys, and Lender, in its aiacretion, may enter upon and take and maintain possession of all or any
part of the Mortgaged Property, tigetier with all documents, beoks, records, papers, and accounts of
Mortgagor or the then vwner of the Moitgaged Property relating thereto, and may exclude Mortgagor,
such owner, and any agents and servanis thacsof wholly therefrom and may, as attorney-in-fact or agent
of Mortgagor or such owner, or in its owr iame as Lender and under the powers herein granted:

(a) hold, operate, manage, and contres sitor any part of the Morigaged Property and conduct
the business, if any, thereof, either personally or by its agents, with full power to use such measures,
Jegal or equitable, as in its discretion may be deemed proper or necessary to enforce the payment of
security of the reats, issues, deposits, profits, and avails of the Mortgaged Property, including without
limitation actions for recovery of rent, actions in forcible detainer, and actions in distress for rent, all

without notice to Mortgagor,

() cancel or terminate any lease or sublease of all or any pars of the Mortgaged Property
for any cause or on any ground that would entitle Mortgagor to cancel the sime;

() elect to disaffirm any lease or subiease of all of any part of the Mortgazed Property made
subsequent (o this Mortgage or subordinated to the lien hereof,

() to the fullest extent permitted by law, extend or modify any then existing 1eas<s and make
rew lzases of all or any part of the Mortgaged Property, which extensions, modifications, and new leases
may provide for terms to expire, or for options to lessees to extend or renew terms to expire, beyond the
maturity date of the loan evidenced by the Note and the issuance of a deed or deeds 10 a purchaser or
purchiasers at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor, all persons whose
interests in the Mortgaged Property are subject to the Jien hereof, and the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the indebtedness secured hereby,
satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any such purchaser:

and
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{e) make all necessary or proper repairs, decoration, renewals, replacements, alterations,
additions, betterments, and improvements in connection with the Mortgaged Property as may seem
judicious to Lender, t0 insure and reinsure the Mongaged Property and all risks incidental to Lender's
possession, operation, and management thereof, and to receive all rents, issues, deposits, profits and
avails therefrom.

4.08  Priorily of Payments. Any rents, issues, deposits, profits, and avails of the Mortgaged
Property received by Lender after taking possession of all or any part of the Mortgaged Property, or
pursuant to any assignment thereof to Lender under the provisions of this Mortgage or any of the other
Loan Documents, shall be applied in payment of or on account of the following, in such order as Lender
or, in case of receivership, as the court, may determine:

(a) operating expenses of the Mortgaged Property (including reasonable compensation to
Lender, any receiver of the Morigaged Property, any agent or agents to whom management of the
Mortgaged Préperty has been delegated), and also including lease commissions and other compensation
for and expenses 0. seeking and procuring tenaants and entering into leases, establishing claims for
damages, if any, and_paying premiums on insurance hereinabove authorized;

(b) taxes, spoctal assessments, and water and sewer charges now due or that may hereafter
become due on the Mortgaged Property, or that may become a lien thereon prior to the lien of this
Mortgage;

{c) any and all repairs, abzcorating, renewals, replacements, alterations, additions,
betterments, and improvements of the Mergaged Property {including without limitation the cost, from
time to time, of installing or replicing rangas, refrgerators, and other appliances and other personal
property therein, and of placing the Mortgageo Property in such condition as will, in the reasonable
judgment of Lender or any recetver thereof, make i rendily rentable or salable):;

(d) any indebtedness secured by this Mortgage o any deficiency that may resuit from any
foreclosure sale pursuant hereto; and

(e) any remaining funds to Mortgagor or its successors Or zssigns, as their interests and rights
may appear.

4.09  Appeintment_of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lien of this Mortgage, the court may, upon epplication, appoint a recelver of the Mortgaged
Property or any part thereof. Such appointment may be made either before or avici foreclosure sale,
without notice; without regard to the solvency or insolveney, at any time of application forench receiver,
of the person or persons, if any, liable for the payment of the indebtedness secured hershy; withoul
regard to the value of the Mortgaged Property at su:h time and whether or not the same is then occupied
as a homestead; and without hond being required o«f the applicant.  Such receiver shatl have the power
to take possessian, control, and care of the Montgayed Property and to collect all rents, issues, deposits,
profits, and avails thereof during the pendency of such foreclosure suit and, in the event of a sale and
a deficiency where Mortgagor has not waived its statutory rights of redemption, during the full statutory
period of redemption, as well as during any further imes when Mortgagor or its devisees, legatees, heirs,
executors, administeators, legal representatives, successors, or assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues, deposits, profils, and avails, and shall have all
other powers that may be necessary or useful in such cases for the protection, poscession, control,
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management, and operation of the Mortgaged Property during the whole of any such period, To the
extent permitted by law, such receiver may he authorized by the cowrt to extend or modify any then
existing leases and to make new leases of the Mortgaged Property or any part thereof, which extensions,
medifications, aid new leases may provide tor tuons to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness secured hereby, it being understood
and agreed that any such leases, and the options or other such provisions to oe contained therein, shall
be binding vpon Mortgagor and all persons whose interests in the Mortgaged Property are subject to the
lien hereof. and upon the purchase or purchasers at any such foreclosure sale, notwithstanding any
redemption from sale, discharge of indebtadness, satisfaction of foreclosure decree, or issuance of
certificate of sale or deed to any purchaser.

4.10  Foreclosure Sale. In the event of any foreclosure sale of the Mortgaged Property, the
same may Yo sold in one or mose parcels. Lender may be the purchaser at any foreclosure sale of the
Mortgaged Property or any part thereof.

411 Apnleation of Proceeds. The proveeds of any fureclosure sale of the Mortgaged
Property, or any part theceof, shall be distributed and applied in the following order of priority: (a) on
account of all costs and exprnses incident to the foreclosure proceedings, including all such items as are
mentioned in Paragraphs 4.05 and 4.06 her2of; (b) all other items that, under the terms of this Mortgage,
constitute secured indebtednescadditional to that evidenced by the Note, with interest thereon at the
interest rate set forth in the Note; (@t principal and interest remaining unpaid under the Note, in the
order of priority specified by Lender in.its snle discretion; and (d) the balance to Mortgagor or its
successors or assigns, as their interests'and-cights may appear.

4.12  Application of Deposits. In the erent of any Defanlt, Lender may, at its option, without
heing required to do so, apply any monies or secuvities that constitute deposits made to or held by Lender
or any depositary pursuant tv any of the provisions of this Mortgage toward payment of any of
Mortgagor's obligations under the Note, this Mortgage,0rany of the other Loan Documents, in such
order and manner as Lender may elect. When the indebteduiess secured hereby has heen fully paid, any
cemaining deposits shall he paid to Mortgagor or to the then owse or owners of the Mortgaged Property.
Suich deposits are hereby pladged as additional security for the prompt payment of the indebtedness
evidenced by the Note and any other indebtedness secured hereby and shall be held to be applied
irrevocibly by such depositary for the purpeses for which made hereunder nad-shall not be subject to the
direction or control of Mortgagor,

4,13  Waiver of Statutory Rights, Mortgagor shall not apply for o/ avail itself of any
appraisement, valuation, redemption, stay, extension, or exemption laws, or any so-caibed." moratorium
laws," now existing or hereafter enacted, in order to prevent or hinder the enforcemens ot foreclosure
of this Mortgage, but hereby waives the benefit of such taws. Mortgagor, for itself and aliwho may
¢claim through or under it, hereby also waives any and all rights to the Morigaged Property and estates
comprising the Mortgaged Property murshalled upon any foreclosure of the Jien hereof, and agrees that
any court having jurisdiction to foreclo.e such lien may order the Mortgaged Property sold in its entirety.
Mortgagor hereby further waives any and all rights of redemption from sale under any order or decree
of toreclosure of the lien hereof pursuant to the rights herein granted, for itself and on behalt of any trust
estate of which the Premises are a part, all persons beneficially interested therein, and each and every
person acquiring any interest in the Mortgaged Property or title to the Premises subsequent to the date
of this Mortgage, and, if the Mortgag:d Property is located in ll)ineis, on behalt of all other persons to
the extent permitted by the provisions of Act § of the Hlinois Complied Statutes.
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) 4,14 ross Default Effert Under Logn Documenis. A Defauit under the provisions of any

of the Loan Documents, after any applicable notice »nd after the expiration of any applicable cure period,
shall be deemed to be a Default upder this Mortgage. Lender may at its option, exhaust its rights and
remedies under any or all of sai¢ 1.oan Documents, as wel! as its rights and remedies hereunder, either
concurrently or independently and in such order as it may determine, and may apply the proceeds
received therefrom to the indebtedress of Mortgagor without waiving or affecting the status of any breach
or Default or any right or remedy, whether contained in this Morigage o any contained or exercised
pursuant to any of the Loan Documents,

4.15  Securily Agreerrent, Mortgagor and Lender agree that this Mortgage shail constitute a
security agreement within the muaning of the Code with respect to any personal property and fixtures
located in or upon or used in connection with the Premises, including, without limitation the items
described insubparagraph (¢) o! Article 11 hereof, and all replacements of such property, substitutions
for such pronerty, additions 1> such property, and the proceeds thereof (said property and the
replacements, substitutions and additions thereto and the proceeds thereof being sometimes hereinafter
collectively reter ed to as the "Collateral”}, and that a security interest in and to the Collateral is hereby
granted to Lender e/ secure payment of the indebtedness secured by this Mortgage and to secure
performance by Martgagor of the terms, covenants and provisions hereof, Al of the terms, provisions,
conditions and agreement;-comained in this Mortgage pertain and apply to the Collateral as fully and to
the same extent as to any othe i7onarty comprising the Mortgaged Property, and the foliowing provisions
of this Paragraph .15 shall et limitthe applicability of any other provision of this Mortgage but shall
be in addition thergto:

(a) Mortgagor (being the Dentecas that term is used in the Code) is and will be the true and
fawful owner of the Collateral), subject to no liens, charges or encumbrances other than the lien hereof
and the liens and encumbranes permitted unde! Paragraph 3.09 hereof.

(b The Collaterat is to be used by Mortgagar solety for business purposes.

(c) The Collateral will be kept at the Mortgagen Property, and, except for any obsolete
Coltateral, will not be removed therefrom without the consent of Lénder (being the Secured Party as tha
term is used in the Code). The Collateral may he affixed to the Premises, but will not be affixed to any
other real estate.

()  Upon a Default hereunder, Lender shall have the remedies of @ cecured party under the
Code, including without thaitation, the right to take immediate and exclusive possession of the Collateral,

or any part thereof, and for that purpose may, so far as Mortgagor can give autherity therefor, with or ‘"
without judicial process, snter upon any place where the Collateral or any part thereofmay be situated '
and remove the same ther.:from (provided that if the Collateral is affixed to real estate, such removal shall N
be subject to the conditions stated in the Code); and Lender shali be entitled to hold, maintais, preserve H
and prepare the Collateral for sale, until disposed of, or may propose to retain the Collateral, subject to e
Mortgagnt’s right of redempticn, in satisfaction of Mortgagor's obligations, as provided in the Code. ‘i‘;
Lender may (i) render she Collateral unusable without removal, (ii) dispose of the Collateral on the b

Premises. or (iil) require Mortgagor to make it available 1o Lender for its possession at a place 10 be
designated by Lender which is reasonably convenient to both parties. Lender wil) give Mortgagor at least
five (5) days notice of <he time and place of any public sale of the Collateral or of the time after which
any private sale or any sther intended disposition thereof is made. The requirements of reasonable notice
shall be met if such notice is mailed, by certified United States mail or equivalent, postage prepaid, to
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the address uf Movtga,or hereinabove set forth at feast five (5) days before the time of the sale or
disposition. Lender miy buy at any public sale and, if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed standard price quotations,
Lender may buy at private sale. Any such sale may he held as part of and in conjunction with any
foreclosure sale of the Premises, including the Collateral, to be soid as one, if Lender so elects, The net
proceeds realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, se/ling or the fike and the reasonable anorney's fees and reasonable legal expenses
incurred by Lender in connection therewith, shall be applied against the indebtedness hereby secured in
such order or manner as Lender shall select. Lender will pay to Mortgagor any surplus realized on such

disposition.

(e) " The terms and provisions contained in this Paragraph 4.15 shail, unless the context
otherwise reguizss, nave the meanings and he construed as provided in the Code.

{f) T7is Mortgage is intended to be a financing statement within the purview of the Code
with respect to any Cailararal, which is or may become fixtwres relating to the Premises, The addresses
of Mortgagor (Dehtor) ardd Lender (Secured Party) are hereinabove set forth. This Mortgage is to he
filed for record with the-Recorder af Deeds of the County where the Premises is located. Trust No,
122063-06 is the record ownei of e Premises,

Y
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

500 Assignment of Rents, Mortgagor herchy assigns to Lender all of Mortgagor's interest
in all rents, issaes and profits of the Mortgaged Propurty-as further security for the payment of the
Indebtedness and other sums secured hereby, Mortgagar gerais 1o Lender the right to enter upon the
Mortgaged Property and 1o let the Mortgaged Property, or ary part thereof, and to apply said rents,
issues, profits and proceeds after payment of all charges and expelises, on account of the Indebtedness
and other sum secured hereby. Thus assignment and grant shall contirge-in effect until the Indebtedness
and other sums secured hereby are paid in full. Lender hereby agrees nocio sxercise the right to enter
the Mortgaged Property for the purpose of collecting said rents, issues or pro/iesand Mortgagor shall be
entitled to coilect and receive said rents, issues, profits and proceeds until the: vecurrence of a Default
by Mortgagor under the terms and provisions hereof; provided that any rents issues and profits collected
and received by Mortgagor after the occurrence of a Default hereunder which is nod cured within the
applicable grace period provided hereby shall be deemed collected and received by Mortgagor in trust
for Lender und Mortgagor shall account to Lender for the full amount of such receips. Mortgagor
agrees to apply said rents, issues and profis whenever received, to payment of the Indebtedness, all
Impositions on or against (o Mortgaged Property and other sums secured bereby. The right of Mortgagor
to collect and receive said rents, issues and profits in trust for Lender during the continuance of any
Default by Mortgagor under the terms and provisions of this Mortgage may be revoked by Lender’s
oiving written notice of such revocation w Mortgagor.

5,02  Further Assurances. Mortgagor will, from time to time after notice and demand,
execute and deliver to Lender, in form satisfactory to Lender, further agreements evidencing its
willingness to camply and its compliance with the provisions of this Article V. Mortgagor shall pay
Lender the expenses incurred by Lender in connection with the recording of any such agreement.

- 18 -
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503  Primary Assignment, The assignment contained in this Article V is given as collateral

security and the execution and delivery hereof shall not in any way impair or diminish the obligations of

the Mor:gagor, nor shall this assignment impase any obligation on Lender to create perform any provision

' of any :ontract or lease pertaining to the Mortgaged Property or create any responsibility for the non-

' perforriance thereof by Morigagor or any other persen. The assignment under this Article V is given
as a primary pledge and assignment of the rights described herein and such assignment shall not be
deeme] secondary to the Mortgagor’s security interest and mortgage in the Mortgaged Preperty. Lender

i shall h.ave the right to exercise any rights under this Article V before, together with, or after exercising
any other rights under this Mortgage.

5.04  Mortgagor’s Performance of Ohligations. Mortgagor shall observe and perform all
coveants, conditions and agreements in each lease to which it is a party, now or hereafier affecting any
portion of the Martgaged Property. Mortgagor shall not, without the prior written consent of Lender,
(a) vceept any instaliments of rent for more than one month in advance or any security deposit tor more
thar an amounr<gual to two months’ rent, or (b} take any action or fail to take any action or exercise
any right or option rahich would permit the tenant under any lease to cancel or terminate such Jease, or
(c) amend or modify any ‘ease in a manner which would (i) decrease or abate the rent payable per unit
of ime under the lease, {if1 decrease or abate the payments to be made by the tenant under the lease for
rert, taxes. insurance or otherexpenses, (iti) reduce or extend the term of the lease, (iv) impose any
ad fitionat obligations nn the landiord under the Igase, (v) consent to a sublease or & substitution of tenants
urder the lease, or (vi) terminate any lease, unless the tenant thereunder is in default. Mortgagor agrees
that hereafier it shall not assign any ufthe rents or profits of the Mortgaged Property,

5.05 Leuder's Rights, In tievent of & Default by Mortgagor under this Mortgage or
any of the other Loan Documents, Lender may“as attorney-in-fact for Mortgagor, or in its own name
as Lender, and under the powers herein granted, Zivld, operate, manags and control the Mortgaged
Froperty and conduct the business, if any, theceof, eitiar personally or by its agents, and with full power
1> use such measures, legal or equitable, as in its discreton or in the discretion of its successors or
1$5igns may be deemed proper or nevessary to eaforce the payment of the avails, rents, issues, and profits
of the Mprigaged Property, inciuding actions for the recoveiy of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel or ermirate any lease or sublease for any
zause or on any ground which would entitle Mortgagor to cancel the rame; (b) to elect to disaffirm any
lease or sublease which is then subordinate t this Morigage; (c) to extend or modify any then existing
leases amd to make new leases, which extensions, modifications and new 12ases may provide for terms
to expire, or for options to Jessees 10 extend or renew terms to expire, beyomd ke maturity of the Loan
pursuant to the Loan Agreement or as described hereinabove, it being understood ard agreed that any

such Jeases, and the options ur other such provisions to be contained therein, shal' b¢ hinding upon ¢~
Mortgagor and all persons whose interests in the Mortgaged Property are subject to this Mortgage; (d) \]
to make all necessary or proper repairs, decorating, renewals, replacements, alterations, vdditions, N
betterments and improvements to the Mortgaged Property as Lender may deem judicious; (€) to insure e
andd reinsure the same and afl risks incidental to Lender’s possession, operation and management thereof, '\
and (f} to receive ab of such avails, rents, issues and profits. Mortgagor hereby grants Lender full power z‘“
and authority to exercise each and every of the rights, privileges and powers her¢in granted at any and '..;

all times after the oceurrence of & Default, without nutice to Mortgagor, except for any notice of Default
expressiy provided for herein or in the other Loan Documents.

5.06  Mortgapor’s Indemnification, Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any of the
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leases assigned hereby. Mortgagor shall and does hereby agree to indemnify and hold Lender harmless

of and from any and all liability, loss or damage, including, without limitation, reasonable attorneys® fees

and expenses (excluding expenses attributable to in-house attorneys, employees salaries and other normal
| overhead expenses of Lender) related thereto, which Lender may or might incur by reason of its
3 pectormance of any action authorized under Section 6.05 and of and from any and all claims and demands
whatsoever which may be asserted against Lender by reason of any alieged obligations or undertakings
on its part to perform or discharge any of the terms, covenamts or agreements of Mortgagor (except for
any such liability, loss or damage resulting from Lender’s gross negligence or willful misconduct).
Nothing herein contained shall be construed as constituting Lender in possession in the absence of the
taking of actual possession of the Mortgaged Property by Lender. In the exercise of the powers herein
granted Lender, no liability (except for any such liability resulting from Lender’s gross negligence or

willful misconduct) shall be asserted or enforced against Lender, all such liability being expressly waived
and released by Mortgagor, its successors and assigns.

§.07 ( Waiver. Nothing herein contained shall be construed as constituting Lender a Lander
in possassion inthe_ahsence or the taking of actual possession of the Mortgaged Property by Lender
pursuant to court oederor as otherwise permitted by law. In the exercise of the powers herein granted
Lender, no tiability shal!’oz asserted or enforced against Lender, all such liability being expressly waived
and released by Mortgagor.

Vi

MISCELLANEOUS .

6.01  Nutices. Exceptas otherwise hetzinanove specified, any notice that Lender or Mortgagor
may desire or be required to give to the other shall 2ear writing and shall be mailed or delivered to the
intended recipients thereof pursuant to and at  the aduresses set forth in Section 8.4 of the Loan
Agresment or at such other address as such intended recipicnt may, from time to time, by notice in
writing, designate to the sender pursuant hereto, Any such rotice shall be degmed to have been delivered
two {2) business days after mailing by United States registered or certifiad mail, return receipt requested,
or when delivered in person with written acknowledgement of the reccist thereof. Except as otherwise
specifically tequired, herein, notice of the exercise of any right or option granted to Lender by this
Murtgage is not required to be given, any such notice being deemed waived oy origagor to the fullest
extent permitted by law.

6.02 Time of Essence. It is specifically agreed that time is of the essence-o? this Mortgage.

. L \ A
6.03  Covenants Run with Land, All of the eovenants of this Mortgage shali run-with the Ll

land constituting the Premises,

6.04  Governing Law. The place of negotiation, execution, and delivery of this Mortgage, the

location of the Morgaged  Property, and the place of payment and performance under the Loan C.
Documents being the Sta'e of {ltinois, this Mortgage shall be construed and enforced according to the ;;’i

laws of that State, To the exten! that this Morigage may operate as a security agreement under the
Uniform Commerciai Code, Lender shall have all rights and remedies canferred therein for the benefit
of a secured party, as such term is defined therein,
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6.05  Rights and Remedies Cumulative. Al rights and remedies set forth in this Mortgage
are cumulative, and the holder of the Note and of every other obligation secured hereby may recover
judgment hereon, issue execution therefor, and resort to every other right or remedy available at faw or
in equity, without first exhausting and without affecting or impairing the security of any right or remedy
afforded hereby.

6.06  Severghility. It any provision of this Mortgage, or any paragraph, sentence, clause,
phrase, or word, or the application thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were never included herein.

6.07 Non-Waiver. Unless expressly provided in this Mongage to the contrary, no consent
or waiver, 2xpress or implied, by an interested party referred to herein, to or of any breach or default
by any ciner interested party referred to herein, in the performance by such party of any nbligations
contained heiern shall he deemed a consent to or waiver by the party of any obligations contained hergin
or shall be deaiiad a consent to or waiver of the performance by such party of any other obligations
hereunder or the prciormance by any other interested party referred to herein of the same, or of any
other, obligations herzunder. ‘

6.08  Headings. The headings of sections and paragraphs in this Mortgage are for convenience
or reference enty and shalt nogbe construed in any way to limit or define the content, scope, or intent

of the provisions hereof.

6.0¢ Graummar. As used i his Mortgage, the singular shall include the plural, and
masculine, feminine, and neuter pronuuns siad be fully interchangeable, where the context so requires.

6.10  Deed in Trust. 11 title to the Monigaged Property or any part thereof is now or hereafter
becomes vested in a trustee, any prohibition or restorction contained herein against the creation of any
lien on the Mortgaged Property shall be construed as 2 simitar prohibition or restriction against the
creation of any lien on or seeurity interest in the beneficial ipierest of such trust.

6,11 Successors and Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its successors, assigns, legal representatives, and all othcrpersons or entities claiming under
or through Mortgagor, and the word "Mortgagor,” when used herein, shailinclude all such persons and
entities and any others Hable for the payment of the indettedness secured hereby or any part thereof,
whether or not they have executed the Note or this Mortgege. The word "Lender.” when used herein,
shall inciude Lender’s successors, assigns, and legal representatives, including il o her holders, from
time to time, of the Note,

6.12  Loss of Note. Upon receipt of evidence reasonably satisfactory to Mortgaged of the loss,
theft, destruction or mutilation of the Note, and in the case of any such loss, theft or destruction, upon
delivery of an indemnily agreement reasonably satisfactory to Mortgagor or, in the case of any such
matitation, upon surrender and cancellation of the Note, Mortgagor will execute and deliver to Lender
in tieu thereot, a replacement Note, identical in form and substance to the Note and dated as of the date
of the Note and upon such execution and delivery all references in this Mortgage to the Note shall be
deemed to refer 1o such replacement Nete,
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6.13  Release Upon Full Payment. Upon the receipt of a written request of the Mortgagee,

the Mortgagor shall prepare, execute and deliver to Mortgagee a release (in recordable form) of the lien
created by this Mortgage upon the payment in full of the indebtedness evidenced by the Note and secured
by this Mortgage.

6.14  Recourse. The Loanis a full recourse obligation of Borrower and Borrawer is personally
liable, jointly and severally, for the indebiedness evidenced by the Note and secured by this Mongage.

6.15  Trustees Exculpation. This instrument is executed by the American National Bank and
Trust Cumpany of Chicage, not personally but as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such Trustee {and said American National Bank and Trust
Company. ot Chicago, hereby warrants that it possesses full power and authoriry to execute this
instrument), 2id it is expressly understood and agreed that nothing herein or in the Note contained shall
be construed ¢5 rreating any fiability on said American National Bank and Trust Company of Chicago
personady to pay tp2 Note or any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to pectorn any covenant either express or implied herein contained, all such liability, if
any, heing expressly watyed by Lender and by every person now or hereafter claiming any right or
security hereunder, and diat so far as American National Bank and Trust Company of Chicago personally
is coacerned, the legal holder e tiolders of the Note and the owner or the owners of any indebtedness
accruing hereunder shall look” soleiy, o the Mortgaged Property for the payment thereof, by the
enforcement of the lien hereby created in the mannaer herein and in the Note provided or by action to
enforce the personal liability of any ind<emnitor or guarantor,




. UFFICIAL COPY

_ IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the date
] hersinabove first written. '

S & H DEVELOPMENT, an [llinois limited
partnership

By DENMAR DEVELOPMENT
CORPORATION, an Illinois

corporation, its general partner

By: zﬁ’ﬁfig a ﬁé_i‘“——"
it

Its: I

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,
not personatly, but as Trustee,

as aforesaid . -~

By:
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STATE OF ILLINQOIS )
)
COUNTY OF COOK )

I, L1 L‘ﬁ’?f '}\E}?ﬁ&’m{f{l. a Notary Public, in and for said County, in the State aforesaid,
NG HEREBY CERTIFY that MWM, who is personally known to me to be the same
persent whose name is subscribed to the foregoing instrument as the Hesido F of DelMar
Development Corporation, an illinois corporation, the general partner of S&H Limited Partnership, an
linois limited partnership, appeared before me this day in person and acknowledged that he signed and
delivered shie said instrument as his own free and voluntary act and as the free and voluntary act of said
corporation ier the uses and purposes therein,

\
Given urdel my hand and notarial seal this ﬂlzjday oﬂ’muﬁu, 1997.

"OFFICIAL SEAL"  § |
£ .~ LORILYNN SHERMAN  §Notary Public
ssotary Public, State of inola ¢ }%@ . dé) G
\ Commission Expires 0121108 &/ 704 ¢ :,Uﬂ,;_ NV

My Commission Expires:

STATE OF ILLINOIS)
) S§S
COUNTY OF COOK )

1, , & Notary Public in and [ur said county and state, do hereby
certify that GREGORY S. KASPRZYK .. and __J. MICHAFL WHELAN , the
. VICE PRESIDENT __and tively of American National Bank and
Trust Company of Chicago, as Trustee aioresaml, pgg;gﬁﬁmwrw before m2 and (are) known to me
to the person(s} who, being informed of the contents of the foregoing instrument, have executed same,
and acknowledged saidl insirument to be their free and voluntary act and deed and thai 125 executed said
instrument for the purposes and uses therein set forth,

day U&ILZ 6 1997

, 1997,

Given under my hand and notarial seal this _
sAsAAAARLS
MASCTAL SEAL

REAP{J;;&?ESE: IWLNOIS Notary Public

NOTARY PUBLIC STRTE o butli
My Commissien Eapires %_r )

My Commission Expires:
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EXRHIBIT A

PARCEL |
LOT 7 IN BLOCK 2 IN EDWARD'S BOULEVARD ADDITION TO CHICAGO, A SUBDIVISION OF

PART OF LOTS 27, 30 AND 31 IN IGLEHART'S SUBDIVISION OF THE SOUTH WEST 14 OF
SECTION 7, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS,

Address; 5431 South Claremont P.LN.: 20-07-320-60)

PARCEL 2

THE NORTHWELTERLY 1/2 OF LOT 1 IN DIVISION | IN WESTFALL'S SUBDIVISION OF 208
ACRES BEING THE EAST 1/2 OF THE SOUTH WEST 114 AND THE SOUTH EAST FRACTIONAL
/4 OF SECTION 30, TUWNSHIP 38 NORTH, RANGE 1[5 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINQIS,

Address: 7612 Suuth Coles PAN,: 21-30-316-014

[ I I

PARCEL
LOT 38 IN RLCCK 11 IN THE SUBDIVISICr MADE BY THE CALUMET AND CHICAGO CANAL

AND DOCK COMPANY OF PARTS OF SECTICNS 'S AND 6, TOWNSHIP 37 NORTH, RANGE 15,
EAST OF THE THIRD PRINCIPAL MERIDIAN, i €C0K COUNTY, ILLINOIS.

Address: 8721 South Escanubg PN 26-06-201-009

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

PARCEL 4
LOT 17 IN BLOCK 21 OF THE CALUMET AND CHICAGO CANAL AND DOCK COMPANY’S

SUBDIVISION OF PARTS OF SECTION § AND 6, TOWNSHIP 37 NOLTH, RANGE 15, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Address: 8840 Suuth Escanabn PEM: 26-G6-207-036

---------------------------------------------------------------

PARCEL §
LOT 15 IN BLOCK 52 IN CHICAGO UNIVERSITY SUBDIVISION IN THE NORTH 1/2 OF SECTION

7, TOWNSHIP 38 NORTH, RANGE (3, EAST OF THE THIRD PRINCIPAL MERIDIAN, ks COOK
COUNTY, ILLINOIS.

Address: 5034 South Hermitage P.LLN.: 20.07-227-035

----------------------------------------------------------------------

TooTYEAS
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PARCEL ¢

LOTS 19, 20 ANT] 21 IN BLOCK 4 IN MARY P.M. PALMER’S ADDITION TO SOUTH CHICAGO, A
SUBEDIVISION OF PART GF THE SOUTH 12 OF FRACTIONAL SECTION 32, TOWNSHIP 38 NORTH,

RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT FILED
SEPTEMRER 30, {1882, AS DOCUMENT NUMBER 423001, IN COOK COUNTY, ILLINOIS,

Address: 334682 5. Mackinaw P.LN.: 21.32:210-040
. 21-32-2104041

21-32.210-042

lrc'o!!!ll.l430|-colo---lta'o)!no-oucttllo---cl||ol-lrf;||0l-on.|l.lll

PARCEL 7

LOT 9 IN BLOS q 4 IN PHARE AND SACKETT’S SUBDIVISION OF THE SOUTH 1/¢ OF THE EAST
1/2 OF THE NOF.3H EAST 1/4 OF SECTION 1, TOWNSHIP 38 NOKTH, RANGE, 13 BAST OF THE
THIRD PRINCTF &0 #ERIDIAN, IN COOK COUNTY, I'.LINO’S,

Addrets: 4218 South Map'cvsod P.IN.: 1901-220-031

L R I L I O N I N B B AN LA B A N ]

PARCEL §

THE NORTH 8 FEET OF LOT 45 ANP SOUTH 18 2/3 FEET OF LOT 46 IN BLOCK 4 IN TAYLOR’S
SUBDIVISION OF BLOCK 1 IN ASSE(SOR'S DIVISION OF THE EAST 112 OF THE NORTHWEST 1/4
IN SECTION 8, TOWNSHIP 39 NORTH, Q2NGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS.
Address: 736 North Throop P.LN.: 17.08-104-018

oooooooo L R L R R I R R R

FARCEL ?

LOT 3 (EXCEPT| THE EAST 10 FEET) AND ALL OF LU7 4 IN BLOCK 2 IN EDWARD'S
BOULEVARD ADDITION TO CHICAGQ, A SUBDIVISTON (¥ 7ART OF LOTS 27, 30 AND 31 IN
IGLEHART’S IVISION OF THE SCUTH WEST 1/4 OF SECTI0N 7, TOWNSHIF 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COUK COUNTY, ILLINOIS,

Addres; 2245 West 54th Place PAN.: 2047.326-007

LI R O T I B R N O O U B ] (R I R R N N T I R I T A DO I R A A S R B LA BRI B B RN B |

PARCEL 10

LOT 5 IN BLOCK 2 IN EDWARD'S BOULEVARD ADDITION TO CHICAGO, A SUBDI SSION OF
PART OF LOTS 37, 30 AND 31 IN IGLEHART'S SUBDIVISION OF THE SOUTH WEs /4 OF
SECTION 7, TO SHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERWLIAN, IV

COOK COUNTY, ILLINOIS,
Address: 2249 W. Xdth Place E.LN.: 20407-320-806
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PARCEL 11
LOT 34 IN BLOCK 29 IN TAYLOR’S FIRST ADDITION TO SOUTH CHICAGO IN SECTION 8,
TOWNSHIP 37 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINQIS.
Address: 10043 South Avenue L P.LN.: 26.08-116-0i2

LOT 41 IN BLOCK 2 IN TAYLOR’S THIRD ADDITION TO SOUTH CHICAGO IN SECTION 8,
TOWNSHIP 37 NORTH, RANGE (5, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

Address: *15 South Avenue L P.ILN.: 26-08-121-010

LOTS 1 AND 2 IM SLOCK 2 IN KAY'S ADDITION TO CHICAGO IN THE NORTH WEST
QUARTER OF THE WOXKTH WEST QUARTER OF THE NORTH WEST QUARTER AND THE
SOUTH HALF OF THE NCXTH WEST QUARTER OF SECTION 8, TOWNSHIP 38 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 4800 South Bishop P.1N.: 20-08-110-025
P.LN.: 20-08-110-026

[

LOT 10 IN BLOCK 7 IN ROBERT BERGER'S ADMTION TO HYDE PARK, A SUBDIVISION IN
THE NORTH 1/2 OF THE SQUTHWEST FRACTICNAL 1/4 OF SECTION 32, TOWNSHIP 38
NORTH, RANGE 15, EAST OF THE THIRD PRINTI®AL MERIDIAN, IN COOK COUNTY,

ILLINOIS.
Address: 8423 South Buffalo P.LN.; 2)-32-206-7

LOT 6 IN BLOCK 2 IN EDWARD'S BOULEVARD ADDITION TG CHICAGO, A SUBPIVISION OF
PART OF LOTS 27, 30 AND 31 IN IGLEHART'S SUBDIVISION OF THE SOUTH WEST 1/4 OF
SECTION 7, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

Address: 2251 W, 54th Place PN 20.0/220-005
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EXHIBIT B

ND MENTS

The term "Loan Documents,” as used herein, means the following documents and any other
documents previously, now, or hereafter given to evidence, secure, or govern the disbursement of the
indebtedness secured hereby including any and all extensions, renewals, amendments, modifications, and
supplements thez2of or thereto:

l. Trat_certain Construction Loan Agreement (the "Loun Agreement”) of even date
herewith, sxecuted by Borrower and Lender;

2. The Revelving Credit Promissory Note (the "Note”) of even date herewith
executed by the Borroveer i favor of Lender,

3 The following securivy documents:
(a) This Mortgage creating a tirs: tien in the Property,

(h) an Assignment of Leases and Reits, executed by Beneficiary, assigning to Lender all
rents, issues, deposits, and profits pertzining to the Froperty owned by Borrower,

(c) certain Uniform Commercial Code Financing Statements, executed by Beneficiary
partaining to the personal property described in the aforesaid Stcurity Agreement;

(d)  an Assignment of Contracts and Documents of even darelierewith executed by Beneficiary
granting Leader a security interest in all contracts, permits, licenses. ez, #xecuted or cbrained by

Beneficiary in connection with the construction or operation of the Property,

{e) an Assignment of Turnkey Contract of Sale between Morlgagur and The Habitat
Company, and which is consented to by the United States Department of Urban Development,

) an Environmental Indemnity of even date herewith executed by Borrower; and

(g) a Collateral Assignment of Beneficial Interest in Land Trust.
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