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MORTGAGE | :

THIS MORTGAGE, {1lus "Martgage") is made as of the 25th day of March, 1997, by TRI
EQUITY GROUP, an lllinols generad parinership (the "Borrower"), having an address at 664
Milwaukee Avenue, Suite 200, Prospect-Heights, lllmmq 60070, to LASALLE NORTHWEST
NATIONAL BANK (the "Lender") haviay o address ot 4747 West fiving Park Road, Chiengo,
inois 60641,

Borrower has executed and delivered to Leskisi » Promissory Note (the "Note") of even date
herewith paynble to the atder of Lender in the principalsuin ol Six Hundred Fifieen Thousand and
No/100 Dollars ($615,000,00), bearing interest and paysb'e as set forth in the Note, and due on

March 23, 2002, T ' w
1ot AMERICAN TITLE order it Gl '__.-}W?JO‘ AHTE. 9

[n ovder to seeure the payment of the prineipal indebtedness und<: the Note and interest and '5;';
premiums on the punupnl indebtedness uncler the Note (nnd all répincements, renewals and o
extensions thereof, in whole ot in purty according to its tenor, and to secure e payment of' all other {g

sums which may be nt wny time due under the Noio, this Mortgnge or any of the other Loan
Documents (as that term ig defined in Exhibit B atlached hereto and made o purt fierent; the terms
and provisions of the Loan Documents are hereby incorporated herein by this reference au fully and
with the same effect as if set forth herein at longth) (collectively such sums are sometimies referred
to horein as "lndcbtcdncss“), and to securc the performance and observance of ali the covenants,
agreements and provisions contained in this Mortgnge, the Note and the other Loan Documents; iand
to charge the propertics, interests and rights heretnafter deseribed with such payment, performance
and observance, and for other valuable consideration, the receipt and sufficlency of which is hereby
acknowledged, Borrower DOES HMEREBY MORTGAGE AND CONVEY unlo Lender, its
successors and assigns (orever, the following nlescnbcd property, rights and interests (which are
referred to herein as the "Premises"), wll of which propcrty‘ rights and interests nre hereby pledged
primarily and on a parity with the Land (as herelnafter defined) and not secondarily:
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THE LAND located in the State of IHlinois and legully described in Exhibit "A" attached
hereto (the "Land™);

TOGETHER WITH all improvements of overy nature whalsoever now or hereafier situated
on the Land, andt all {ixtures and personal property of every nature whatsoever now or hereufier
owned by Borrower and on, or used or intended 1o be used in connection with the Land or the
improvements, or in connection with any construction thereon, including all extensions, additions,
improvements, betterments, rencwals, substitutions, and replacements 10 any of the foregoing and
all of the right, utlc and interest of Borrower in nid to any such personal property or fixtures together
with the benefit of any deposits or payments now or hereafer made on such personl property or
fixtures by Burcower or on its behalf (the "Improvements");

TOGETHER WITH wll casements, rights of way, gores of land, streets, ways, nlleys,
passiges, sewer rightz, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liveruns, tenements, heveditaments and appurtenances whatsoever, in any way
now or hereafter belonglag, telating or appertaining to the Land, and the reversions, remainders,
rents, issucs and profits thercof, ad all the estate, vight, title, mtcwst, praperty, possession, claim
and demand whatsosver, at law aswe!l ag in equity, of Borrower of, in and to the same;

TOGETHER WITH ll income [ram the Premises to be applicd ngeinst the Indebiedness,
pravided, however, that Borrower may, so lang as no Default has oceurred hereunder, coilect income
ns it becomes due, but not more thun one (1) wenti in advanee theraof,

TOGETHER WITH all interest of Borrower ‘il Leases now or hereafier on the Premises
whother wrilten or oral (the "Lenses"), togother with alvszcurity therefor and oll monies payable
thereunder, subject, however, to the conditiona! permission hercinahove given to Borrower to collect
the reatals uncler any such Lense;

TOGETHER WITH ail fixtures and articles of personal property row or hereafler owned by
Borrower and forming a part of or used in connection with the Land or the Improvements, including,
but without limitation, any and all air conditioners, antenaae, applinnces, appaty:s, swnings, basins,
buthtubs, bidets, boilers, bookeuses, cabinets, carpets, coalers, curtning, dehuniiditiars, disposnls,
doars, drapes, dryers, ducts, dynamos, clevators, engines, cquipment, escalators, fang, fitings, floor
coverings, furnaces, [urmshmgs [urniture, hardware, heaters, humidifiers, incinerators, dighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreationnl fneilitics,
refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets,
ventilators, wall coverings, washers, windows, window coverings, wiring, and nll renewals or
replacements thereof or articlos in substitulion therefor, whether or not the same are or shall be
attached to the Land or the Improvennnle in any manner; it being mutually agreed that all of the
aforesaid property owned by Borrower and placed on the Land or the Improverients shall, so for as
pennitted by taw, be deomed to be (ixtures, o part of the realty, und security for the Indebu.dnm.
notwithstanding the ngreement hereinabove expressed that certnin articles of property form a patt
of the realty covered by this Mortgage and be approprinted 10 its use and deemed to be realty, to the
extent that such agreement and declaration may not be effective and that any of snid articles may
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constitute goods (as said term is used in the Uniform Commercinl Code), this instrument shall
constitute a security agreement, crealing & sccumty interest in such goods, ng collateral, in Lender
as a secured party and Borrower as Debtor, all i necordance with said Uniform Commercial Cocde
as more particwlarly set forth in Parngeaph 14 hereof; and

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of dnmnges andt seitlements hereafler made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent domain,
any proceeds of any policies of insurance, maintnmcd with respect to the Premises or proceeds of
any sale, optlon or contract to sell the Premises or any poition thereof; and Borrower hereby appoints
Lender %2 nttorney-in-fact and suthorizes Lender, at its option, on behalf of Borrower, or the
successors or nesigns of Borrower, to adjust, compromise, claim, colleet and receive such proceeds,
to give propei-uzguiltances therefor, and, afier deducting expenses of collection, to apply the not
proceeds as 4 credi; wion any portion, as determined by Lender, of the Inclebtedness, notwithstanding
the fact that the samc'tay not then be due or that the Indebtedness is otherwise adequately secured,

TO HAVE AND TO4OLD the Premises, unto the Lender, its suceessors and assigns,
forever, for the purposes and vpor e uses herein set forth together with all right to possession of
the Premises nfter the oceurrence-of-uny Dofauit ns hereinalter defined; the Borrower hereby
RELEASING AND WAIVING all rights under and by virtue of the homesteud exemption luws of
the State of [llinois.

BORROWER COVENANTS that it 1s/lowfully scized of the Land, that the same is
uncneumbered, and that it has good right, full power sid lawlul nuthority to convey and mortgage
the same, and that it will warrant and forever defend the Liniid and the quiet and penceful possession
of the same against the claimg of all persons whomsoeyer,

PROVIDED, HOWEVER, that if Borrower shall pay in il hen due the Indebtedness and
shall timely perform and observe all of the provisions herein and inthz Note and the other Loan
Documents provided to be performed and observed by the Borrower, thea W lien of this Morigage
ail the interest of Lender in the Premises shatl be relensed at the cosi-of Sarrower but shall
otherwise remain in full force.

BORROWER FURTHER COVENANTS AND AGREES AS FOLLOWS:

B Payment of Indebtedness and Performance of Covenants, Borrower shall (a) pay the
Indebtedness when due; and (b) punctually perform and observe ull of the requirements of the Note,
this Mortgage, and the other Loan Documents, Borrower shall have the privilege of mnking
prepuyments on the prmcapal of the Note (in u:ldmon to the required paymenls thcr:.undc:). without
premium or penalty, in accordunce with the torms and conditions set forth in the Note, but not
otherwise,

2, Maintenance, Ropadr, Complianee with Law, Use, ete, Borower shall (o) promptly
repair or restore any portion of the Improvements' which may become damaged whether or not
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proceels of insurance are available or sullicient for that purpose; (b) keep the Premises In good:
condition and free from waste; (¢} pay all opcmting costs of lhe Premises; (d) complete, within n
reasonable time, any Improvements at any time in the process of crection upon the Premises; (c)
comply with all requirements of Inw relating to the Premises or any part thereof by any governmental
authority; (f) refrain from any nction and correct uny condition which would inerease the risk of fire
or other hazard to the Improvements; (g) comply with any restrictions of record with respect to the
Premises and (he use thercof; and observe and comply with any conditions necessary to preserve and
extend any and all rights, licenses, permits (including, without imilation, zoning variances, specinl
exceptions and nonconforming uses), privileges, franchises and concessions that ure npplicable to
the Premises or its use and occupancy; and (h) cause the Premises to be mannged in a competent and
professionai-soanner. Without the prior written consent of Lender, Borrower shall not enuse, suffer
or permit any (i) material alterations of the Premises except ns required by law or exeept as permitted
or required to be-awide by the terms of any Leases upproved by Lender; (ii) change in the intended
use or ocewpancy oi'the-Premises for which the Improvuncm were constructed; (iit) change in the
identity of the person ¢ firm responsible for managing the Premises; (iv) zoning reclassification
with respeet to the Premmses: ’V) unlawful use of, or nuisance o exist upon, the Premises; or (vi)
granting of any casements, iicenses, covenants, conditions or declarations of use against the
Premises, other than use restrictiols contained of provided for in Lenses approved by Lender,

3. Liens.

3.0, Prohibition. Subject to the provisions of Paragraph 4 hereof, Borrower shall
not create o suffer or permit any encumbrance to atnch to or be filed agninst the Premises or any
part thercof, excopting only (i) the lien of real estale taxesand assessments not due, (ii) any liens and
encumbrances of Lender, and (iii) any other lien or encuriorance permitted by the terms hereof,

3.2, Contest of Mechanic's Liens Claimy, Nsiwithstanding the foregoing
prohibition against encumbrances, Borrower may in good fuith and Wil reasonable diligence contest
the validity or amount of any mechanlc's lien ("Mechanic's Lien") and defz: payment and discharge
thereof during the pendency of such contest, provrdccl that:

3.2.1. such contest shatl prevent the sale or forfeiturs of tii Promises or any
purt thereof, or uny interest therein, to sutisfy such Mechanic's Lien:

32,2, within ten (10) clays after Borrower has been notified of the filing of
such Mcchanic's Lien, Borrower shall have notified Lender in writing of Borrower's intention to
contest such Mechanic's Lien; and

3.2.3. Borrower shall have either obtained n title insurance endorsement over
such Mechanic's Liens insuring Lender agoinst loss by reason of the Mechanie's Liens or Borrower
shall have deposited with Lender at such pluce as Lender may from time to titme in writing appoint,
and in the absence of such nppointment, then at the pluce of payment designated in the Note, o sum
of money (the "Deposits") which shall be sufficlent in the jndgment of Lender to pay in full such
Mechanic's Licas and all interest which might become due thereon. Borrower shall increuse the
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Deposits whenever, In the judgment of Lender, such incrense is ndvisable, ‘The Deposits are to he
held without any allowance of interest,

SN 15 ol SN 2

Lender may, at its option, puy the Deposits, or any part thereof, 1o the Mechanic's Lien
cluimant if Borrower (i) fails to maintnin sufficient Deposits or (i1} fails to net in good faith or with
reasonable diligenco in contesting the Mechanic's Liens cluims, T the Mechanic's Lien contest s
resolved in favor of the claimant and Borrower is not in default hereunder, Lender shall puy the
Deposits, or any part thereof, to the claimant upon Lcuclu’s receipt of evidence sntisfictory to Lender
of the amount ta be paid, Lender shall pay any remaining Deposits to Borrower, provided Borrower
is not in default hereunder,

NS gl

4, Taxes,

4.1, Payment, Borrower shall pay when due, all taxes, assessments and charges
of every kind levied oragsessed against the Premises or uny interest therein or any obligation or
instrument sceured hereby, andall instullments thereof' (all herein generally called "Taxes"), whether
or not gsessed ngainst Borroveer, and Borrower shull furnish to Lender receipts therefor on or before
the date the same are due; and shal} diszharge any claim or lien relnting to taxes upon the Promises,
other than matters expressly permitied by the terms hereof,

4.2, Contest, Borrower may, in good faith and with reasonable diligence, contest
the validity or amount of any such Taxes, provided that:

42,1, such contest shall prevers fe colleetion of the Taxes so contested and
the sale or forfelture of the Preimises or any part thereof oz 1nlerest therein to satisly tic same;

4.2.2, Borrower hos notified Lender in writing of the intention of Borrower
to contest the same before any Tax has beon incrensed by any interszt) pennlties, or costs; and’

4.2,3. Borrower hus deposited with Lender, at suck place ag Lender may
from time to time in wnlmg designate, & sum of money or other security (ICCL}JU‘L:(‘ to Lender that,
when added 0 the monies or other seeurity, if any, deposited with Lender pursaan to Paragraph 8
hereof, is sufficient, in Lender's judgment, to pay in full such conlested Tax, includiisg Interest and

penalties, and shall increase such deposil 1o cover acldmonul inferest and penalties whu wovar Lender
dcemq such an incrense advisable. Any deposils made hercunder are to be held wiihout any
allowance of interost thercon,

If Borrower fails to (i) prosceute such conlest with rensonable diligence or (i) maintain
sufficient fundls on deposit as heteinabove provided, Lender may, at its option, apply the monies and
liquidate any securities deposited with Lender, in payment of, or on account of, such Taxes, or any
portion thereof then unpaid, including all penalties and interest thereon, If the amount of the money
and any such seeurity so deposited s insufTicient for the payment in full of such Taxes, together with
all ponalties and interest thereon, Borrower shall forthwuh. upon demand, either deposit with Lender
wsum thut, when adeled to sueh funds then on deposit, ls sufficent to make such payment in full, or,
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if Lendor has applied [unds on deposil on nccount of such Taxes, restore such deposit to an amount
satisfactory to Lender, Provided that Borrower is not then in default hereunder, Lender shall, after
final disposition of such contest and upon Borrower's written request and Borrower's delivery to
Lender of an official bill for such Taxes, apply the money so deposited in full payment of such Taxes
or that part thercof then unpaid, together with all penalties and interest thereon,

3, Change in Tax Laws, 11, by the lows of the United States of Americn, or of any state
or municipality having jurlsliction over Lender, Borrower or the Premises, any tax is imposed or
becomes due in respect of the issunnes of the Note or the recording of this Mortgage, orrower shall
pay such tex in the manner tequired by such law, n the event that any law, statute, rule, rcgulnuon,
order orcout decree has the effect of deducting from the value of the Premises for the pur pose of
taxation of any lien thareon, or Imposing upon Lender the payment of the whole or any part of the
taxes required 1z b, paid by the Borrower, or changing in any way the laws relating to the taxation
of morignges or denis encured by martgnges or the interest of Lender in the Premises, or the manner
of collection of taxes, so £3 to alfect this Mortange, the Indebledness ar Lender, then Borrower, upon
demand by Lender, shiil pay-such taxes, or reimburse Lender therefor on demand, unless Lender
determines, in Lender's exelug've judgment, that such puyment or relmbursement by Borrowet is
unlawtul; in which event the Indelsteaness shalt be due within thirty (30) days ulter written demand
by Lender to Borrower, Nothing in this Paragraph § shall require Borrower to pay any income,
franchise or excise tax imposed upon Linder, exeepting only such which may be levied aguinst the
income of Lender as a complete or partial substitute for tuxes required to be pid by Borrower
pursuant hergto,

6, Insurance Coverage. Borrower withinsire the Premises against such perils and
hazards, and in such amounts and with such limits, s Lerdes muy (rom time to time require, and in
any event wilt cantinuously maintain the following deseribed psiicies of Insurance (the "Insurance
Policies"):

0.1, Casually insurance against loss and damage by-vit risks of physical loss or
damage, including fire, windstorm and other eisks covered by the so-cai'ed extended coverage
endorsement in amounts not less than the full insurable replncement value of al! Improvements,
fistures and equipment from time to time on the Premises and bearing a replaceriesi-cost agreed
amount cndorsement;

6.2, Comprehensive public liability against death, bodily injury and properly
damage in an amount not less than Two Million and No/100 Dollars ($2,000,000.00);

6.3, Employer's Liability Insurance;
6.4, Rental or business interruption insurance in amounts sulficient to pay, for a

period of up to six (6) months, all nmounts requircdito be paid by Borrower pursuant to the Note and
this Mottgnge;
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65,  Ifthe Federnl Insurance Administration (FIA) has designated the Premises to
be in u special flood hazard aren and designated the community in which the Premises are located
cligible for sale of subsidized insurance, first and second fayer flood insurance when and as
available; and

0.6, "The types und amounts of coverage ns are customarily maintained by awners
or aperators of hkc propertics.

7. Insurance Polictes. All Insurance Policies shall be in form and amounts and from
companics reasonably satisfactory to Lender. All Insurance Policies shall (i) include, when
available; ten-contributing Lender endorsements | in favor of nnd with loss payable to Lender, (ii)
include standord waiver of subrogation cndorsemems, (iil) provide that the coverage shall not be
terminated or moterially modified without thirty (30) days' ncdvance written notice to Lender and (iv)
provide that no clativs shatl be paid thereunder without ten (10) days’ advance written notice to
Lender, Borrower will d¢liver al! Insurance Policies premium prepaid to Lender and will deliver
renewal or replacement pol-eles ut lenst thirty (30) dnys prior to the dale of expiration of any policy.
The requirements of the preceding sentence shall apply to any separate policics of insurance taken °
out by Borrower concurrent in forei oneontributing in the event of loss with the Insurance Policies,
Insurance Policies maintained by téhants under the Leases may, if in LOI'IfOImIl)‘ with the
requirements of this Mortgage and il apyroied by Lender, be presented to Lender in satisfaction of
Borrower's obligation to provide the insuraice coverages provided by those Insurance Policies,

8. Depoyits for Taxes. Inorder to assuie-the payment of Taxes when due:

8.1, Borrower shall deposit with Lendéron the first business day of each month,
un amount equal to one-twelfth (1/12) of the Taxes 1o become-due with respeet to the Premises
between one (1) and thirteen (13) months afler the date of such deposit; provided that in the case of
the first such deposit, Borrower shall deposit in addition an amaunt which, when added to the
aggregate amount of monthly deposits to be maclc hereunder with respeet to Taxes to become due
within thirteen (13) months after such first deposit, will provide (withour interest) a sufficient fund
to pay such Taxes, one (1) month prior to the date when such Taxes are due, Theamounts of such
deposits (herein generally called "Tax and Deposits") shall be based upon Lendei's sstimate of the
amount of Taxes, Borrower shall promptly upon:the demand of Lender make additicanl Tax and
Insurance Deposits as Lender may from Lime 10 time require due to (i) failure of Lenacr to require,
or fnilure of Borrower to make, Tox and Insurance Dcpoqlts in previous months, (i5) underestimation
of the amounts of Taxes, due dates and amounts of Taxes, or (iii) applicntion of the Tax Deposits
pursuant to Paragraph 8.3 hereol, Additionally, upon the execution hereof, Borrowey shall deposit
with Lender, as 2 Tax Deposit, the amount of all Taxes to become due and payable prior to the first
monthly Tax Doposit or within one (1) month thereafler. Lender shall hold all Tax Deposits without
any allowance of interest thereon,

8.2, Lender will, out of the Tax Deposits, upon the presentation to Lender by
Borrower of the bills therefor, pay the Taxes or will upon the presentation of receipted bills therefor,
reimburse Borrower for such payments made by Borrower, 1f the total Tax Deposits on hand shall

IMTRBRC1AIA0 WSS o MNCII 2903 7
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not be sulticient to pay all of the Taxes when the same shall become due, then Borrower shall pny
to Lender on demand the amount necessary to make up the deficiency.

8.3, Upona Defuult under this Morlgagc Lender may, at its option, apply any Tax
Deposits on hand to the Indebtedness, in such order and manner as Lender may elect, When the
Indebtedness hus been fully paid, any remaining Tax Deposits shall be paid to Borrower, Al Tax
Deposits are hereby pledged as ndditional security for the Indebtedness, and shall be held by Lender
irrevoenbly to be applied for the purposes for which made as herein provided, and shall not be
subject to the direction or control of Borrower,

84.  Nolwithstanding anything herein contained to the contrary, Lender shall not
be liable for oy failure to apply the Tax Deposits unless Borrower, while no Default exists here-
under, shall have (i) requested Lender in writing to make application of such Tox Deposits to the
payment of the Taxesend (ii) presented Lender with bills for such Taxes.

8.3, The previsions of this Mortgage are for the benefit of Borrower and Lender
alone. No provision of this Mor'gage shall be construed as crenting in any other party any rights in
and to tho "Tax Deposits or any riglt to'have the Tax Deposits applied to payment of Taxes, Lender
shall have no abligation or duty to aty third parly to collect Tax Deposits.

9, Proceeds of Insurance, Bo'rowee will give Lender prompt notice of any loss or
damage to the Premises, ond:

9.0, Incase of loss or damage coveied by any of the Insurance Policies, Lender
(or, after entry of decree of foreclosure, the purchaser at tie foreclosure sale or decree creditor, ns
the cuse may be) may at its option either (i) settle and adjusi-any claim under such Insurance Policies
without the consent of Botrower, or (il) atllow Borrowcr to settle.and adjust such claim without the
consent of Lender; provided that in cither case Lender shall, and is haieby suthorized to, collect and
receipt for any such insurance proceeds; and the expenses inewrred by Leiiderin the adjusiment and

collection of insurance proceeds shall be so much additional [ndebtedness, a¢ shall be reimbursed

to Lender upon demand or may be deducted by Lender from said insurance proceﬂds pnor to any
other npplication thereof, Each insurunce company which has issued an Insurance Poltay is hereby
authorized and dirccted to make payment for all losses covered by any Insurance Poliey to Lender
alone, and not to Lender and Borrower jointly,

9.2, Lender shall, in its sole discretion, clect (o apply the proceeds of Insurance
Policies consequent upon any cusualty either (i) to rechuice the Indebtedness; or (ii) to reimburse
Borrower for the cost of restoring or repniring the Premises subject to the conditions and in
accordance with the provisions of Paragraph 10 hereol. In the event Lender applies the proceeds of
Insurance Policies to the Indebtedness and such proceeds do not dlischurge that Indebtedness in full,

N

the entire Indebtedness shall become immediately: due and payable with interest thereon at the a

Defoult Rate specified in the Note (the "Default Rute"),
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9.3, Whether or not insurance procceds are made avatlable to Borrower, Borrower
shall restore or rcpzur the [mprovements, to be of at lenst equal value, and of substantially the snme
character us prior to such casualty, all to be effected in aecordance with plans, spcclﬂcutiom and
procedures approved in advance by Lender, and Borrower shall pay all costs of such restoring or
repairing.

aFo~Ziriar

2T
Tt

10, Disbursement of Insurance Proceeds, Insurance proceeds held by Lender for
restoration or repairing of the Premises shall be disbursed from time to time upon Lender being
furnished with (1) evidence satisfactory to it of the estimated cost of the restoration or repair, (ii)
funds sufficient in addition to the procecds of insurance, 1o fully pay for the restoration or repair and
to pay debtservice on the Loan during the period of restoration or repair, and (iif) such architect's
certificates, witvers of lien, contractor's sworn statements, litle insurance endorsements, plats of
survey and such xiher evidences of cost, payment and: performance ns Lender may require and
approve. No pasreacmade prior to the final completion of the restoration or repair shull exceed
ninety percent (90%) of thie value of the work performed from time to time, as such value shall be
determined by Lender itits sele judgment; funds deposited hereunder other than insurance proceeds
shill be disbursed prior to diskaraement of such proceeds; and ot all times the undisbursed balance
of such proceeds romalning {n ths hands of Lender, together with funds deposited or irrevocably
committed, to the sutisfaction of Lendc'er, by or on behalf of Borrower to puy the cost of such repair
or restorntion, shall be sufficient in the réazorable judgment of Lender to pay the entire unpaid cost
of the restoration or repair, ftee of all lichs or cluims for lien, Any surplus remnining out of
insurance praceeds hetd by Lender alter payment o/ such costs of restoration or repair shall be paid
to Borrower, provided Borrower is not in default hereunder, No interest shall be allowed (o
Borrower on nccount of any proceeds of insurance:crather funds held by Lender,

Notwithstanding anything contnined hereln'io the contrary, Lender agrees that the
insurance proceeds may, at the cleetion of Borrower, be applied as provided in Section 10 hereof if
and so long s the tollowing conditions are satisfied: (i) the Borraway is not then in Default under
this Mortgage or the Other Loan Documents; (it) the proceeds of insurp:iee logether with funds of
Borrower on deposit with Lender is suffictent in Lender's rensonable judgeront to fully repair and
restore the Premises so damaged Lo its condition immedintely prior to the time ofsich Laqualty. and
(iii) the Premises may be legally restored to the condition and use existing immediniely orior to such
casualty.

1, Condemnation and Eminent Domain, All awards (the "Awards") made to the present,
or any subsequent, owner of the Premises, by any governmental or other lawful awthority for the tak-
ing, by condemnation or eminent domain, of all ot any part of the Premises, are hereby assigned by
Borrower to Lender, Lender may collect the Awards from the condemnation authorities, and may
give nppropriate acquittances therefor, Borrower shall immedintely notify Lender of the nctual or
threatened commencement of any condemnation or eminent domain proceedings affecting any part
of the Premises and shall deliver to Lender coples of all papers served in connection with any such
proceedings. Borrower shall muke, execute and deliver to Lender, at any time upon request, free of
any encumbrance, any further nssignments and other instruments deomed necessary by Lender for
the purpose of assigning the Awards to Lender. Ifany portion of or interest in the Premises is taken

6ZL5TZLE
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by condemnation or eminent domuin, and the remaining portion of the Premises is not, in the
Juclgmem of Lender, n complete economic unit having equivalent value to the Premises as it existed
prior to the taking, then, at the option of Lender, the entire Indebledness shall immediately become
duo. Afler deducting from the Award for such taking all of its expenses incurred in the collection
andt administration of the Award, including nttomey's foes, Lender shall be entitied to pply the net
procecds toward repayment of such portion of the Indebtedness s it deems approprinte without
ulthmg the lien of this Mortgage. In the event of any partinl taking of the Premises or any interest
in the Premises, which, in the judgment of Lender, leaves the Premises as a complete economic unit
huvmg equivalent value to the Premises as it existed prior to the taking, and provided Borrower is
not in defiy’t hereunder, the Awarc shall be applied to reimburse Borrower lor the cost of restoration
and rebuikling the Premises in accorlance with plans, specifications and procedures approved in
advance by Lerer, and such Award shall be disbursed in the same manner as is provided nbove for
the npplication of insurance proceeds. [ ull or any part of the Award is not applied for
reimbursement of suek rastoration eosts, the Award shal! at the option of Lender be applied against
the Indebtedness, in such oidor or manner ns Lender shall eleet, or be paid lo Borrower,

12, A.s*.'fqmnem afeeits, Leases and Profits, o further secure the Indebtedness,
Borrower hereby assigns unto Lender tll of the rents, lenses and income now or herealter due under
any Lenses agreed to by Borrower or thie agents of Borrower or which may be made or agreed to by
Lender under the powers herein granted. i-being the intention hereby to establish an absolute
transfer and assignment of uil such Lenses, rents und Income thereunder, to Lender, Borrower
hereby lrrevocably appoints Lender its attomey in-fact (this power of attorney and any other powers
of attorney granted herein are powvers coupled with sy interest anc cannot be revoked, modified or
altered without the written consent of Londer) wnh ol vtiout tnking possession of the Premises as
provided in Puragraph 18 hereof, 1o lease any partion of tis Premises to any party upon such terms
as Lender shatl determine, and to collect all rents due under-cach of the Lenses, with the same rights
and powers and subject 10 the same immunities, exoneration of linbitity and rights of recourse and
indemnity as Lender would have upon taking pogsession pursuant o/ provisions of Paragraph 18
hercof, Borrower represents thit no rent has been or will be paid by any rérson in possession of any
pottion of the Premises for mare than one instaliment in advance and that the paymcm of none of
the rents for any portion of the Premises has beon or will be waived, reduced or ofiicnvise di:.chnrged
or compromlsecl by Bomower, Borrower walves mty rights of set-off ugai"m @y person in
possession of any portion of the Promises, Borrower agrees that it will not assign aby of the rents
or profits of the Premises, except to o pumhusu or graniee of the Premises, Nothing herein
contained shall be construed s constituling Lender n mortgagee in possession {n the absence of the
taking of actual possession ol the Premises by Lenclcr prrsunnt to Paragraph 18 hereof, Borrower
expressly waives all Iiability of Lendor in the exerclse of the powers herein granted Lender,
Borrower sl nssign to Lender all future Jeases upon any purt of the Premises and shall execute and
deliver, at the request of Lender, all such further nssurances and nssngnmcnls in the Premises ns
Lender shall from time to time require. Although the assignment contained in this paragraph is o
present nssignment, Lender shalt not exercise uny of the rights or powers conferred upon it by this
paragraph until o Default shall exist under this Mortgage, Within thirty (30) days of Lender's written
demand, Borrower will furnish Lender with executed copies of each of the Leases and with estoppel
totters from each tenant ina form satisfuctory to Lender, 1f Lender requires thut Borrower execute

INEASIADH0320972:8pnvANCA290) 10




o R

S AR

i

PRI e R
v oA o J .

~ UNOFFICIAL COPY

:
,
|
1
:
.
‘
:
:

-

FTE e PR i Bt K T e R ) -

e I i e o L L kT

S ¥ e T W R

2

e

s e T i S T i 8 b o}, BT, O Ol



UNOFFIIAL COPY

and record  separate collateral nssighment of ronts or separate assignments of any of the Lenses to
Lender, the terms of those assignments shall control in the event of a conflict with the terms of this
Muartgage,

13, [INTENTIONALLY DELETED]

b Security dgreement. Boveoway and Lencer ngeee that this Mortgage shail constitute
a Security Agreement within the meaning of the Ilinols Uniform Commerelal Code (hereinafler
reforred to os the "Cade”) with respeet to (i) all sums at uny tme on deposit for the benefit of Lender
ot held by the Lender (whether depositod by or on behall of the Borrower or anyone else) pursuant
to aty of the-provisions of the Mortgage or the other Loan Documents and (if) with respect to any
personal propeiy included tn the granting clauses of this Mortgage, which personal property muay
not be deemed 500 affixed to the Premises or may not constitute o “fixture” (within the meaning
of Section 9-313 of e Code), (which property is hereinaflor veferred to s "Personal Property”) and
all replocements of, sukatitutions for, additions to, and the proceeds thercof (all of said Personal
Praperty and the replacsinents, substitutions and additions thereto and the proceeds thereof being
sometimes hereinafer collectively referred to os the "Collateral™), and that & sceurity interest in and
to the Collnteral is hereby granted 10 e Lender, and the Collateral and all of Borrower's right, title
and interest therein are hereby assignad to the Lender, all to secure payment of the Indebtedness,
All of the provisions contained in this Moyipage pertain and apply to the Collateral as fully and 10
the snme extent as 1o qny other property coriprising the Premises; and the following provisions of
this Paragraph shalt not fimit the applicability of aiy other provision of this Mortgage but shall be
in neldition thereto;

4.1, Borrower (being the Debtor as thatiorm s used in the Code) is mnd will be
the true and lewfd owner of the Collateral, subject to no lieus, charges or encumbrances other than
the tien hereot, other liens and encumbrances benefitting Lendr ai no other party, and Hens and
cncumbrances, iFany, oxprossly permitted by the other Loan Dotaniants.

14.2. The Callateral is to be used by Bomower solely for business purposes,

14.3, The Colluteral will be kept ut the Lund, and, except for Dboplete Collateral
(ns heveinafter defined), will not be removed therefrom without the consent of Lendar (being the
Sceured Party as that term s used in the Code). The Collaternl may be affived to the Land but wiil
not be affixed to any other real estate.

4.4, The anly porsons inving any interest in the Premises are Borrower, Lender
and holders of intevests, if any, expressly permitted hereby,

143, No Financing Statement (other thar Finaneing Statements showing Lender
as the solo sccured purty, or with respeet to tens or encwmbrances, if any, expressly permitted
hereby) covering any of the Collateral ov nny proceeds thereof is on file in any public office except
pursuant hereto; and Boreower will ot its own cost and expense, upon demand, furnish to Lender
such further information and will exveute and deliver to Lender such finaneing stntements and other

IMTRS LMY VM NCA290 i
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docunents in form satislactory to Lender and will do all such ncts ns Lender may at any time or from
time to lime request or as may bhe necessary or appropriate to establish and maintain a perfected
security interest in the Collateral as scourily for the Indebtedness, subject to no other liens ov
encumbranees, other than liens or encumbiances benefitting Lender and no other party und liens and
snoumbrances (if mw) expressly permitted hu'eby, ane Barrower will pay the cost of filing or
recording such financing statements or other doeuments, and this instrument, in alt public offices
wherever filing or recording is deemed by Lender to be desirable,

14,6, Upon Default hereunder, Lender shall have the remedies of o secured party
urcler the Code, including without limitation, the right to take immediate and exclusive possession
of the Colitte;al, or any part thereof, and for that purposc may, so far as Borrower can give authority
therefor, with s without judicial process, enter (I this can be done without breach of the peace)
upon any place wbich the Collateral or any purt thereol' may be situnted and remove the same
therefrom (provided it if the Collateral is nffixed to real estate, such removal shall be subject to
the conditions stated it tie Code); and Lender shall be entitled to hold, maintain, preserve and
prepare the Collateral foi sale until disposed of or may propose to retain the Collateral subject to
Borrower's right of redemptics i1 satisfoction of Borrower's obligations, as provided in the Code,
Lender may render the Collateral snusable wnhout removal and may dispose of the Collateral on.
the Premises. Lender may require Rotrower to assemble the Collateral and make it available to
Lender for its possession at n place to b2 designated by Lender which is reasonably convenlent to
both parties. Lender will give Borrower at teast twonty (20) days’ notice of the time and place of any
public sale of the Collateral or of the time efter which any private sale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be met if such notice is
mailed, by certified Unitedt States muil or equivalen,jieatage prepaid, to the address of Borrower
hereinatler sot forth ot least twenty (20) days beforetho tizns fthe sle or disnosition. Lender may
buy at any public sale. Lencer may buy at pnvalu sale if'the Collateral s of n type customarily sold
in o recognized market or is of o type which is the subject ol widely distributed standard price
quotations. Any such sale may be held in conjunction with any icieelosure sule of the Premises.
If Lender so clects, the Premises nnd the Collatera) may be sold as one jot~The net proceeds realized
upan any such disposition, afer deduction for the expcnscs of retaking, holding, preparing for sale,
selling and the reasonable allorney's fees and legal expenses incurred by Lendsr, shall be applied
aguinst the [ndebtedness in such order or manner as Lender shall select, Lendei »2)! account to
Borrower for any surplus realized on such disposition,

4.7, The terms and provisions cc@tﬂnlﬂcd in this Parngraph 14 shall, unless the
context otherwise requires, have the meanings and be construed as pravided in the Code,

14.8.  This Mortgage is tntended to be u financing statement within the purview of
Section 9-402(6) of the Code with respect to the Collatoral and the goods described herein, which,
goods are or may become fixtures relating to the Premises, The addresses of Borrower (Debtor) and
Lender (Seeured Party) are heroinabove set forth, This Mortgage I3 to be filed for record with the
Recorder of Deeds of the County or Counties where the Promises are located, Borrowet is the record
owner of the Premiscs.
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14.9, To the extent permiticd by applicable law, the security intercst created lereby
is speeifically intended to cover all Lenses between Borrower or its ngents as lessor, and varlous
tenanits namedl therein, as lessee, including wli extended terms and all extensions and renewals of the
terms thereof, as well ns any amendments to ot replacement of said Leases, together with all of the
right, title and interest of Borrower, us lessor thereunder,

15, Restrictions on Transfer.

A, Borrower shall not, without the prior written consent of Lender, effect, suffer
or permit any "Prohibited Transfer” (us defined herzin). Any conveyance, snle, assignment, transfer,
lien, lu.bu, inortgnge, securily interest or other encumbrance or alienation (or any ngreement to do
uny of the forcgeing) of any of the followlng propertics or inlerests shall constitute o "Prohibited
Transter";

5.0, o Premises or any purt thereoi or interest therein, excepting only sules or
other dispositions of Coiiatetel-therein called “Obsolete Collateral") no longer useful in connection
with the operation of the Prenwises, provided that prior to the sale or other disposition thereof, such
Obsolete Colluteral has been replaced Ly Collateral of ot least equal value and utility which is subject
to the lien horeof with the samo priotity as with respect to the Obsolete Collateral;

152, All or any portion of .he banelicinl interest or power of direction in or to the
trust sincer which Borrower s acting, if fee titis fo'the Premises is now or hereafter held by a lund
trust,

15,3, Any shares of cupital stock of a corperate Borrower, o cmpornlion which is
n beneficiary of o land trustee Borrower, o corpornuon winich i genernl partner in a portnership
Borrower, a corporation which is o general partner in a partnwshl' beneficiary of a land trustee
Borrower, or o corporuuon which is the owner of substantially il of the eapital stock of any
corporation described in this subparagraph (other than the shares of craitol stock of o corporate
trustee or a corporation whose stock is publicly traded on a national securitics exchange or on the
National Association of Securitics Dealer's Automated Quotation System);

154, Allorany part of the partnership or joint venture interest, as theesse may be,
of'a partnership Borrower or a partnership beneficiary of a land trustee Borrower if Borvowaror such
beneficiary is a partnership or o joint venture; in ench ease whether any such conveyance, sale,
assignment, transfer, iien, pledge, mortgage, sceurity interest, encumbrance or alienation is effected
directly, indirectly (inclucling the nominee agreement), voluntarily or involuntnrily, by operation of
law or otherwise; provided, however, that the foregoing provisions of this Paragraph 15 shall not
apply (i) to liens securing the Indebtedness, or (1) to the lien of current taxes and assessments not
in default,

B, Provided there is not then g Default under this Mortgage or the Other Loan
Documents, Borrower may convey the Premises-to o land trust of which the Borrower is the sole
beneficiary, with prior written notice to Lender, and provided that (i) Borrower provides Lender with

INTABT80LUIZIDT2; S SpvMNCrR2U0) 13



et o A e

¥ et

25

s e ' & T B e e B e o Ty

Y

e et

T e O

=g s

e Fng,

et

CaAT T e e e

R T, o e Rt Y AR bl i P B

PR s R R i

FLIA) s g T e




UNOFFICIAL COPY

a certificd copy of the land trust agreement; and (ii) Borrower provides, on terms reasonably
sutisfuctory to Lender, Lender with a collateral assignment of beneficial interest in said land trust,

C In clelcrmining whether or not to make the loan secured hereby, Lender
evajuated the background and experience of Borrower in owning and operating property such as the
Premiscs, found it acceptable and relied and continues to rely upon same as the means of‘mmutainmg
the value of the Premises which is Lender's sceurity for the Note. Borrower is well experienced in
borrowing money and owning and operating property such as the Premises, was nbly represented
by a ticensed mlorncy at law in the negotiation and documentation of the loan secured hereby and
bargained ~carm's length and without duress oFuny kind for all of the terms and conditions of the
loan, including this provision, Borrower recoghizes that Lender is entitled to keep its loan portfolio
at current inferest rates by cither making new loans ot such rtes or collecting ussumption fees and/or
increasing the interest rate on a loan, the sccuruy for which is pulclmed by a party other than the
original Borrower, Rorawer further recognizes thul any sccondary junior financing placed upon the
Premises () may divort Tinrds which would otherwise be used fo puy the Note secured hereby; (b)
could result in wecoleration piidl foreclosure by any such junior encumbrancer which would force
Lender to take measures and inesir expenses fo pro!cct [t security; (¢) would detract from the value
of the Premises should Lender conie into possession thereof with the intention of sclling same;.and
(3 would impair Lender's right to aciert a deed in liew of foreclosure, ns # foreclosure by Lender
would be necessary (o clear the title to the2zemises, In accordance with the foregoing and for the
purposes of (i) protecting Lender's sccurity, both of repayment and of vilue of the Premises; (ii)
gwmg Lender the full benefit of its bargain nind contract with Borrower; (iii) allowing Lender to
raisc the interest rate and collect assumption fees; &ns Ziv) keeping the Premises free of subordinate
hnunum, liens, Borrower agroes that if this Parmgrap! 5 is deemed n restraint on alienntion, that
it is a reasonable one,

16, Defanlts, 1f one or more of the {ollowing events (herein ealled "Defuults®) shall
oceur:

16.1,  Ifany default be made in the due and punctual prymend ¢f the monics required
under the Note, under this Mortgage or under the other Loan Documents, wher dtie, which default
continues for a period of fifleen (15) duys (however, there shall be no grace pericd Avith respect lo
payments due on the Maturity Date, as defined in the Note),

16,2, Except as provided under Paragraphs 16,3, 16.4 and 16.5 hereof, if defult
shall exist for any reason other than the nonpayment of money hercunder or under any other
document or instrument regulating, evidencing, securing ot guarantying any of the Indebtedness,
inclucling but not limited to, nny of the Loan Documents, and in ench case after the expiration of the
applicable cure petiod or il no express cure period 1 provided then in each case if such default shall
continue for thirty (30) days afier written notice thereol by Lender to Borrower;

16,3, The oceurrence of u Prohibited Transter;

IMTRBIROI0I2972: 8 5pm/MNC/2290)
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16.4.  Ifany of the informution contained in any documentation provided to Lender
by Borrower in conjunction with the Indebtedness shall not be true, accurnte and complete in all
material respects;

16.5. 1f (and for the purpose of this Subparagraph 16.5 only, the term Borrower
shall mean not ualy Bortower, but also any beneficiary of u land trustee Borrower, any general
partner in a partnership Borrower or in a parineeship which s a beneficiary of a land Lrustee Bor-
rower, any owner of mare then ten percent (10%) of the stock in o corporate Borrower or o
corporation which is the beneficiary of n land trustee Borrower and each person who, 05 gunrantor,
co-maker or otherwise, shall be or become Hable for or obligaled upon all or any part of the
Indebtednass or any of the covenants or agreements contained herein):

16.5,1, Borrower shall file n voluntary petition in bankruptey or for relief
under the Federaiizankruptey Act or any stmilar state or federal law;

16:5.2. Borvower shall file a plending in any procecding admitting insolvency;

16.5.3. Withiw thirty (30) days after the filing agninst Borrower of any
involuntary procecding under the Ferderal Bankruptey Act or similar state or federal law, such
praceedings shall not have been vacnied;

16.5.4, A substantial purtof Borrower's assets are uttached, seized, subjected
to a writ or dlistress warrant, or are levied upon, urisss such attachment, seizure, writ, warrant or levy
i3 vacated within thisty (30) days;

16.5.5. Borrower shall moke an assigrrient for the benefit of ereditors o shall
consent to the appointment of a receiver or trustee or hqulcl itor'of all or the major part of ils
property, or the Premises; or

16.5,6. Any order appointing a receiver, trustee o fguidator of Borrower or
all or o major part of Rorrower's properly or the Premises is not vacated veithis thirty (30) duys
following the entry thercof;

then Lender muy, at its option and without affecting the lien hercby created or the priority of suid
lien or any other right of Lender hereunder, declure, withowt further notice, all Indebtedness
immediately due with interest thereon at the Default Rate, whether or not such Default be thereafier
remedied by Borrower, and Lender may immediately proceed to foreclose this Mortgage and to
exercise any right provided by this Mottgage, the Note, the other Loan Documents ot otherwise,

17, Foreclosure. When the Indebtedness shall become due, whether by aceeleration or
otherwise, Lender shalt have the right to foreclose the lien hereof in accordance with the Iilinols
Mortgage Foreclosure Act, 735 ILCS 5/15-1101 (thc "Act") and to exercise any other remedies of

Lender provided in the Note, this Mmtgugc tho other Laan Documents, or which Lender may have

at law, at cquity or otherwise, In any suit to foreclose the lien hereof, there shall be allowed and

Ry V2R 1301041 Spy K T/2R00) 13
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included as acditional Indebtedness in the decree of snle, all expenditures and expenses which may
be paid or incurred by or on behalf of Lender for attorney's fees, appraiser's fees, oullnys for
documentary and expert evidence, stenogapher's charges, publicmion cosls, costs (which may be
estimated a8 to ilems to be expended ofler entry of the decree) of procuring all such nbstracts of title,
title searches and examinations, title insurance pOllClO‘%, and similae data and assurance with respect
to title as Lender may deem rcusonably necessary cither to prosecute such suit or to evidence to
bidders at snles which may be hud purstant to such decree the true conditions of the title to or the
value of the Premises, and any other expenses and expenditures which may paid or incurred by or
on beha!f of Lender and permitied by the Act to be included in such decree, All expenditures and
expenses of the nature mentioned in this Pnrngruph and such other expenses and fees as may be
incurredin-the protection of the Premises and rents and income therefrom and the mainicnance of
the lien of thiz Mortgnge, including the fees of uny atlorney employed by Lender in any litigation
or proceedings nifesting this Martgage, the Note or the Premises, including probate and bankruptey
proceedings, or in‘nignaration of the Lommcnccmunt or defense of any proceedings or threntened
suit or proceedmg, or/oftherwise in dcnling specifically therewith, shall be so much additionn]
Indebtedness and shali-ve immedintoly due and payable by Borrower, with interest thereon at the
Default Rate until paid,

18, Right of Possession” ‘When the Indebtedness shall become due, whether by
nceeleration or otherwise, or if Lender hrsa vight to institute foreclosure proceedings, Borrower
shall, forthwith upon demand of Lender, surrender to Lender, and Lender shall be entitled to be
placed in possession of the Premises ns provided in the Act, and Lender, in it discretion and
pursuant to court order, may enter upon and take a2 maintain possession of all or any part of the
Premises, together with all documents, boaks, recoras; rapers, and accounts of Borrower or the then
owner of the Premises relating thereto, and may exclude Ropower, such owner, und any agents and
servants thereof wholly therefrom and may, on behalf of Borrows: or such owner, or in its name o3
Lender and under the powers hercin grnntcd

18,1, hold, operate, manage and control all or uny part zthe Premises and conduct
the business, if any, thereof, either personally, or by its agents, with full powerito use such measures,
lcg,al or equitable, as Lender may deem ncct.ssury 1o enforce the payment or sécurity of the rents,
issues, dcposnts, profits, and avalls of the Prc.mlacs including without limitation acvzie for recovery
of rent, netions in foreible detalner, and actions i disiress for rent, all without notics to Borrower;

182, cancel or tertminate any Lease or sublense of afl or any part of the Premises
for any cause or on any ground that would entitle Borrower to cancel the same;

18.3, electiodisaffirmany Luwc or sublense of all or nny part of the Premises made
subsequent to this Morlgage without Lender's piior written consent;

184, extend or modify any then existing Lenses and make new Leases of all or any

N
Y

é
part of the Premises, which oxtensions, modnﬁcuuons, and new Leases may provide for terms to ¢
expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of the » N o
loan evidenced by the Note and the issuance of o deed to o purchaser ot a foreclosure sale, it being &
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understood and sgreed that any such Leases, and the options or other such provisions to be contained
thurein, shall be binding upon Borrower, all persons whose interests in the Premises are subject 1o
the lien hereof, and the purchaser at nny forcelosure sale, notwithstanding any redemption from sale,
reinstatement, discharge of the Indebtedness, satisfaction of nny foreclosur decree, or issuance of
any codtificate of sale or deed 1o any such purchuser;

18,5, make all necessary or proper repairs, decoration rencwals, replacements,
alterntions, additions, butterments, and improvements in connection with the Premises ps muy seem
judicious to Lender, to insure and reinsure the Property and oll risks incidental to Lender's
possesston aperation, mid management thereof, and 1o receive all rents, Issies, deposits, profits, and
avails therefroim; and

1.5 —apply the net income, after allowing a rensonable fee for the collection thereof
and for the management af the Promises, to the payment of Taxes, Premiums and other charges
applicable to the Premises. o in reduction of the Indebtedness in such order and manner as Lender
shalf select.

Without limiting the generatity of ihe foregoing, Lender shall have all power, nuthority ond duties
as provided in the Act, Nothing hereln-contained shall be construcd as constitting Lender
mortgagee in possession in (he absence o the actunl tuking of possession of the Premises,

19, Recelver, Upon the filing of & compiuint to loreclose this Mortguge or at any titne
therenfter, the court in which such complaint ts filed/muy appoint upon petition of Lender, and at
Lender's sole option, a reeciver of the Premises pursuantio hs Act. Such appeintment may be made
cither before or afler sale, without notice, withou! regard 15 solvency or insolvanicy of Borrower at
the time of application for such weeiver, and without regard t7the then value of the Premises or
whether the same shall be then occupled a8 o homestend or noty and Lender hereunder or any
employee or agent thereof may be nppointed ns such receiver, Suchireseiver shall huve all powers
and duties preseribed by the Act, inchuding the power to make leuses (o Ue inding upon all parties,
including the mortgagor, the purchnser ot a sale pursuant to o judgment of forenlosure and any person
sequiring an interost in the Premises after entry of o judgment of foreclosure, a'i asiprovided in the
Act, In addition, such receiver shatl also have the power {o extend or modify pxyihen existing
leases, which extenstons und modifications may provide for terms to expire, or for opticiis to lessecs
to extend ot renew lerms to expire, beyond the maturity date of the Note and beyond tiic date the
issuance of a deed or deeds 1o n purehaser or purchasers at a forecosure sale, it being understood and
agreed that any such lenses, and the options or other provisions to be contsined therein, shall be
binding on Borrower and all the persons whose interest in the Premises ure subject to the tien hereof
and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption,
reinstatement, discharge of the Indebledness, sutisiuction of any foreclosure judgment, or issuance
of any certificate of sale or deed to any purchaser, {n nddition, such receiver shall have the power
to collect the rents, issues and profits of the Premises during the pendency of such foreclosure suit

and, in cuse of  sale and deficiency, during the full siatwory period of redemption, if uny, whether

there be a redemption or not, as well ns during any further times when Borrower, except for the
intervention of such receiver, would be entitied to coltection of such rents, issues and profits, and
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such receiver shall have all other powers which may be necessary or are usunl in such cases for the
protection, possession, control, management and operation of the Premises during the whole of saicl
period, The court may, from time to time, authorize the recelver to apply the net income from the
Premises in payment in whole or in purt of (n) the Indebtedness or the indebledness sceured by a
doeree i'oredo.:ing this Mortgage, or any tax, special assessment, or other lien which may be or
become superior to the lien hereot or o' such decred, provided such application is made prior to the
foreclosure sale; or (b) the deficiency in case of o gale and deficiency.

20, Forectosure Sule. Except to the extent otherwise required by the Act, the proceeds
ol nny foreciasure sale of the Premises shall be disteibuted wnd applied in the following order of
priority: First,all items which under the terms hereof constitute Indebiedness additional to the
principal and iaterest evidenced by the Note in suchordc ras Lender shall elect with interest thereon
as herein provided: second, all principal and inieres! remaining unpaid on the Note in such order os
Lender shall eleet; and Yizly any sueplus to Borrower and its successors and ussigns, as their rights
may appear.

2L Iwswrance during Foreclosuee, All vights und powers of Lender under Paragraphs
9 and 10 hereof shall, from and aller tae entry of judgment of foreclosure, continue in the Lender
ag decree creditor until confirmation of szde. In case of on insured loss nfer foreclosure proceedings
have been instituted, the proceeds of any Lisurance Policy, if not applied in rebuilding or restoring
the Improvoments, ns aforesaid, shall be used to :,c.;"!hc amount due in necordance with any decree
of toreclosure that may be ontered in any such p.nco'-rlings and the balance, iF any, shall be paid as
the court may direct, The foreclosure decree may-pravide that the mortgagee's clause attached to
cach of the cusualty Insurance Policies may be cuncc]cc. eid that the decree creditor may ciuse a new
loss clause to be attached to cuch of said casualty Imuru ice Policies making the loss thereunder
payable to snidl decree creditors. [n the event of tmu.lubuu. sube; ender may, without the consent
af Borrower, assign any Insurance Palicies lo the purchnser at 1he sale, or take such other steps as
Lender may deem advisnble to protect the interest of such purchascy

22, Waiver of Right of Redemption and Other Rights, "To the full etent permitted by law,
Borrower agrees that it will not al any time or in any manner whatsoever take any vnnmgc of any
stay, exemiption or extension law or any so-called "Meratorium Luw" now or at any t'me hereaftor
in force, nor lake any advantage of any law now or hereafler in force praviding for the vuluation ot
appraisement of the Premises, or uny part thereof, prior to any sale thereof to be made paisuant to
any provisions herein contained, or to any deeree, judgment or order of any court of competent
Jurigdiction; or clnim or exercise any rights under any statute now or hereafier in forco 10 redeem the
peoperty or any part thereof, or relating 1o the marshaling thereof, on foreclosure sale or other
onforcement hercof. To the (ull extent permitted by Inw, Borrower hereby expressly waives any and
all rights it may have 1o require that the Premises be sold as separate tracts or units in the event of
foreclosure, To the full extent permitted by law, Borrower heieby expressly waives any and all
rights to redemption and reinstatement under the Act, on its own behalf, on behalf of all persons
clniming or having an interest (direct or indireet) by, through ot under Borrower wud on behalf of
ech and every person tcquiring any interest in or title to the Premises subsequent to the date hereof,
it being the intent horeof that any and all such tights of redemption of Borrower and such other
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persons, are and shall be deemed to be hereby waived (o the full extent permitted by applicable law.
To the full exient permitted by law, Borrower agreés that it will not, by invoking or ulilizing any
applicable law or laws or otherwise, hinder, delny or impede the exercise of nny right, power or
remedy hereln or otherwise granted or delegated to Lender, but will permit the exercise of every such
right, power and remedy as though no such law or Jaws have been or will have been made or
enucted. To the full extent permitted by law, Borrower hereby agrees that no nction lor the
enforcement of the lien or any provision hereof shall be subject to uny delense which would not be
good and valid i an action at law upon the Note, li‘ the Borrower {8 n trustee, Borrower represents
that the provisions of this Parngraph 22 (including the whiver of redemption rights) were made al
the express direction of Borrower's beneficiaries and the persons having the power of direction over
Borrower it are made on behalf of the trust estate of Borrower and all beneficinries of Borrower,
as well ns all gihor persons named above, Borrower acknowledges that the Premises do not con-
stitute agricultural real estate s defined in Seetion 151201 of the Act or residential real estate as
defined in Section 151219 of the Act,

23, Lender'siverformance of Borrower's Obligations, Tn cuse of Default, either before
o after accelerntion of the Indepicdness or the Foru.losurc of the len hereof, Lender may, but shall
not be required to, mako any payrientor perform uny net herein required of Borrower (whether or
not Borrower is personally liable there o) in any mtnner deemed expe(hmt to Lender, Lender may,
but shall not be required to, complele censiriction, furnishing and cquipping of the Improvements
anct rent, operate and manage the Premises and the Improvements and pay operating costs, including
management feey, of every Kind in connection thurewith, so that the Premises shall be usable for
their intended purposes, All such monies paid and expanses newrred, including atorneys' fees, shall
be so much additional Indebledness, whether or not the iriebtedness, ns  result thereof, shall exceed
the face amount of the Note, and shnll becoine immediate!; / fiue with interest thereon ut the Defuult
Rate. Inaction of Lendar shall never be considered o o waiver ofaay rzght aecruing to it on sccount
of any Default nor shall the provisions of this Parugraph or uny eaercise by Lender of its rights
hereunder prevent any default from constituting a Defaule, l.ondcr, tivmaking any payment hereby
nuthorized (a) relating to Taxes, may do so aceording to any bill, srament or estimate, without
inquiry inta the validity of any tax, ussessment, sale, forfeiture, tax len or tiie or claim thereof; (b)
for the purchase, discharge, compromise or settlement of any lien, may do so without inquiry us to
the validity or amount of any claim for lien which may be asserted; or {c) in conziestion with the
completion of construction, frnishing or cquipping of the Premises or the renid!, speration or
management of the Premises or the payment of operating costs thereof, may do so in suzi nmounts
tnd to such persons as Lender may deem approprinte, Nothing contained herein shnll be construed
to require Lender to advance monles for any purpose,

24, Rignts Cumulative, Each right herein or in any of the other Loan Documents
conferred upon Lender {s eumulative and in addition to every other right provided by law or in
cquity, and Lender may oxercise cuch such right in any manner deemed expedient to Lender,
Lender's exercise or fuiture to exercise any right shall nol be deemed o walver of that right or any
other right or a waiver of any defuult, Bxcept as otherwise specifically required herein, Lender is
not requiired to give notiee of its exercise of any right given to it by this Mortgage.
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25, Suvccessors and Assigns,

-

X

25,1, Holder of the Note, ‘This Mortgage and cach provision hereof shall be binding
upon Borrower and its suecessors and ussigns (including, without limitation, each and every record
owner from time ta time of the Premises or any other person having an interest therein), and shall
inure to the benefit of Lender and its successors and assigns. Wherever herein Lender is referred to,
such reference shal! be deemed to incluce the holder from time to time of the Note; and each such
holder of the Note shall have all of the rights afforded hereby, and may enforce the provisions
hereof, as fully as if Lender had designated such holder of the Note herein by name,

-
-

252, Covenants Run with Land; Swecessor Owners, All of the covenants of this
Mortgage shral run with the Lond and be binding on any suceessor owners of the Land, 11 the
ownership of Pepiises or any portion thercof becomes vested in o person other than Borrower,
Lender may, without oztice to Borrower, deal with such person with reforence (o this Mortgage and
the Indebtedness in thespme manner o with Borrower without in any way releasing Borrower from
its obligations hereunder, ~Rorrower will give immedinte written notice 1o Lender of any
conveyance, transfer or change srownership of the Premises, but nothing in this paragraph shall vary
the cffectiveness of the provisions of Paragraph 15 hercof,

26, Effect of Extensions and driezidments, 1f the payment of the Indebledness, or any part
thereof, be extended or varied, or if any pert of the scourity or gunrantics therefor be released, al)
persons now or at any time herealler linble thereior or intzrested in the Premises shall be held to
assent to such extension, variation or relense, and theirdiability and the lien and all provisions hereof,
shall continue in lull force and eftect; the right of recurse against all such persons being expressly
reserves] by Lender, notwithstunding any such extension, vorintion or relense. Any person, firm or
corporation taking a junior mortgage, or other len uporithe Premises or any part thereof or any
interest therein, shall take the said lien subject to the rights of vendar to amend, modify, extend or
relense the Note, this Morl;,uge or any other Loan Document, in ¢ach 2nse withowt obtaining the
consent of the holder of such junior lien anc without the lien of this Mortzge losing its priority over
the rights of any such junior lien,

27, Environmental Matters, Borrower represents that, to the bust'of Borrower's
knowledge, it is currently in compliance with and covenants and agrees that it wili manage and
operate the Premises and will cnuse ¢ach tenant 10 occupy ils demised portion of the Pismises in
compliance with all federal, statc and local Iaws, rules, regulutions and ordinances regulnting,
without limitation, nir pollution, soil and water pollution, and the use, generation, storage, handling
or disposal of hazardous or toxic substances or other materials (including, without limitation, raw
materials, products, supplics or wastes). Borrower further covenants and agrees that it shall not
install or permit to be installed in the Premises nsbestos or any substance containing nsbestos and
deemed hazardous by or in violntion of federal, state or local Jaws, rules, regulations or orders
respeeting such muterlal. Borrower sholl remove from the Premises and dispose of any such
hazardous or toxic subsiances or other muterials in 8 manner consistent with and in compliance with
applicable laws, rules, regulations and ordinances and shall take any und all other nction to remedy,
reetify, rehabilitate and correet any violation of any applicable law, rule, regulation or ordinance
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concerning toxic or hazardous substances or any violation of any agreement entered into between
Borrower, Lender and/or any third parly sith respeet to hnzardous or toxic malerinls, Borrower shall
send to Lender within five (5) days of veceipt thereof, any cilation, notice of violation or other notlce
of potential liability from any governmental or quusi-governmental authority empowered to regulnte
or oversee any of the foregoing activilies, Borrower agrees to indennify, defend with counsel
reasonably aceeptable to Lender (al Borrower's sole cost), and hold Lender harmless ogainst any
claim, response or other costs, dnmeages, liability or demand (Including, without limitation,
reasonablo nttorneys' (ees and costs incurred by Lender) arising out of any claimed violation by
Borrower ocourring at the Premises on or after the date hercol of muy of the foregoing jnws,
vegulntions 2+ ordinances ov brench of any of the foregoing covenants or agreements, The foregoing
indemnity si!l survive repayment of the Indebtedness,

28, Fatee devances. Atall times, regardloss of whether any loan proceeds have been
disbursed, this Morfganssecures ns part of the Indebtedness the payment of all loan commissions,
service charges, liquidaiern damages, mtor neys' fees, expenses and advances due to or incurred by
Lender in connection with thetindebiedness, all In accordance with the Note, this Morigage, and the
other Loan Documems, praviged, however, that in no event shall the total amount of the
Indebiedness, including lonn proceeds'disbursed plus any ndditional charges, exeeed two hundred
percent (200%) of the face amount of th: Note.

29, Execution of Separate Security Agreements, Financing Statements, ete.; Estoppel
Letter, Borrower will do, execule, acknowledee nnd deliver all sueh further nets, conveynnees,
noles, mortguges, seeurity agrecmenis, [inancing statorients and assurances as Lender shall require
for the better assuring, conveying, mortgaging, assigning end confirming unto Lender all property
morigaged hereby or property intended so to be, whether riow owned by Borrower or hereafter
acquired, Without imitation of the foregoing, Botrower will nasign (o Lender, upon request, ns
further sccurity for the Indobtedness, its interests in all agreements, zontracts, Heenses and permits
affecting the Premises, such agsignments to be made by instrumente sut!sfactory to Lender, but no
such assignment shall be construed us a consent by the Lender to uny ag-cement, contract, license
or permit or to impose upon Lender any obligmtions with respect thereto, * From time to time,
Borrower will furnish within five (5) days after Lender's request a writien and auly acknowltedged
statement ol the Incebledness and whether any alleged offsets or defenses exist-against the
Indebtedness.

30, Subrogation, [fany part of the Indebtedness is used directly or indirectly to satisfy,
in whole or in part, any prior cncumbrance upon the Premises or any part thereof, then Lender shall
be subrogated to the rights of the holder thereof in and to such other encumbrance and any additional
security held by such holder, and shall huve the benefit of the priority of the same,

31, Optlon 1o Subordinate. At the option of Lencler, this Mortgage shal) become subject
and subordinate, in whol or in purt (but not with respect to priority of entitlement to insurance
proceeds or any award in condemnation) to any and a!l lenses of all or nny part of the Premises upon
the execution by Lender and recording thereof, at any time herenfter, in the Office of the Recorder
of Deeds tor the county wherein the Premises are situated, of o unitateral declaration to that effect,
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32, Governing Law. The place of negotiation, exceution, and delivery of this Merlgage
nnd the location of the Property being the State of ilinols, this Mortgage shall be construed and
enforeed nccarding 1o the laws of that State, without reference to the conflicts of law principles of
that State. 1€ any pravision in this Morlgage shall bo Inconsistent with any provision of the Act, the
provistons of the Act shall tnkc precedence over the provisions of this Mongage, but shall not
invalidate or render unenforceable uny other provmon of this Mortgage that can be construed in n
manner congistent with the Act. 1 any provision of this Mortgage shall grant to Lender any rights
or remedies upon default of the Borrower which are more limited than the rights that would
otherwise be vested In Lender under the Act In the absence of said provision, Lender shal) be vested
with the rights granted in the Act to the full extent permitted by Jaw,

33, 7 ausiness Loan. The proceeds of the Note will be used for the purposes specilied in
. Rev. Stat. ehi(17, para, 6404 (1987), and the principa) obligntion secured hereby constitutes a
"business loan" coniingawithin the definition andipurview of said section,

34, Inspection of Premises and Records. Borrower shall keep full and correct baaks and
recorls showing in detafl the incrine and expensey of the Premises. Lender and its agents shafl have
the right to inspeet the Premises/and all books, records and documents relating thereto at alf
rensonable times upon nat less than twenty-four (24) hours advance notice,

35, Financtal Starements, Uponithe writien request of Lender,

35,1 Borrower covenants and agressto furnish 1o the Lender, within nim.ty (90)
days following the end of each culendar year, o copy o{sveport of the operations of the improve-
ments on the Premises for the year then ended, (o be cercified by the Borrower satisfactory (o the
Lender, including n balance sheet and supporting schedules and containing o detailed statement of
income and cxpenses.  Each such certifiente to each such aanuat report shall centify that the
certifying party examined such records ns were deemed necessary 4o such certifieation and that
those statements are true, correet and complete,

352 Borrower covenants and agrees 1o furnish to the Lender, r+ithin ninety (90)
days following the end of cach calendar year, financial statements of the borower nnd ench
gunrantor of the loan secured by this Mortgage:

35,3 Borrower covenants andngrees ta {urnish to Lender, within thirty (30) days
following the end of cuch catendar year, leasing status reports of the Premises ns of the last day of
said calendar year,

354 If Borrower fuils to fmmsh prompily any report as required by Paragraphs
35,1 to 35.3 hereof, Borrower covenus and ngrccs to pay to Lender the sum of Five Hundred and
No/100 Dollars ($500.00) us administrativo expenscs,

36, No.Jolnt Ventures, Borrower acknowledges that the relationship between the parties
is that of morigagor and mortgagee and tha in no event shali Lender be deemed to be o parmer of
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Joint venturer with Borrower, Lender shall not be deemed to be sueh a partner or joint venturer by
renson of its becoming a mortgagee in possession or sxerclsing uny rights pursuant to this Mortgage
ot any other of the Loan Documents,

37, Time ofthe Essence. Time is of the essence of the Note, this Mortgage, and the other
Loan Documents.

38, Captions and Pronouns. The captions and hendings of the various sections.of this
Mortgago are for convenience only, and are not fo be construed ns confining or limiting in any way
the scope or intent of the provisions hereaf, Whenever the context requires or permits, the singular
shall includie he plural, the plural shall {nclude thc‘singulur and the masculine, feminine and neuter
shall be freely interchangeable,

39, Sepdrasiity. 1 all or any portion of any provision of this Mortgage or the other Loan
Documents shatl be hele o be invalld, illegal or unenforceable in any respect, then sueh invalidity,
|llcgnllty or unenforceability-shall not affect any other provision hereof or thereof, and such
provision shall be limited ‘exe*“construed in such jurisdiction us if sueh invalid, illegal or
unenforcenble provislon or portior tiercof were not contained herein or therein,

40.  Notices. Any notice or oZne: communication which any party hereto may desire or
may be required to give to any other party horeto shall be in writing, and shall be deemed given (i)
when personally delivered, (1i) upon receipt i sent by a nationally recognized overnight courier
addressed to a party at its address set forth abovc, ee(iif) on the sccond business day nﬂcr belng
deposited in United States registered or certified ma&', rastage prepaid, nddressed to o party at its
address set forth above, or to such other address as e pery to receive such notice may have
designated to ull other parties by notice in accordance hevswith, B iNcepl 0y otherwise specificnlly
required herein, notice of the exercise of any right, power o option granted (o Lender by this
Mortgnge is not required to be given,

4l Jury Tricd Walver. The Borrower waives, lo the extent permitied by law, trial by jury
i any actions brought by cither the Borrower or Lender in connection with the indebtedness.

42, No Merger, Ttis the desire and intention of' the parties hereto that this Mr"‘tgugc und
the lien hereof shall not merge in fee simple utln to the Premiscs, unless o contrary intei is ever
manifested by Lender as evidenced by an express statement to thit effect in an uppropriate document
duly recorded, ‘Fhercfore, it s hereby understood and agreed that should Lender acquire any
additiona] or other interests in or to the Premises or the ownership thereof; then this Morigage and
the tien hercof shall not merge in the fee simplo title, toward the end that this Mortgage may be
foreclosed ns if owned by r stranger to the fee simple title,
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IN WITNESS WHEREOF, Borrower haus aused tlm Morignge to be duly signed, sealed and
telivered the day and year first above written,

BORROWER;

TRIEQU j GRO ,anllllnois gem.ml parinership

y Gus I’ublecas
eneral partner
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STATE OF ILLINOIS )
COUNTY OF _CUOK )

I, THE _UNDERSIGNEPn Notury Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIEY that Gus M, Pablecas, o general pavtner of Tri Equity qup. an Hlinois general
partnership who is personally known to me (o be the sume person whose name is subscribed to the
foregoing instrument, and oy such general pm‘tncr uppeared before me this day In person and
acknowlediged that he signed and delivered said instrument as his free and voluntary act and as the
frec and voluntary aet of said general purlncrshlp, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Sdal, this 25 th dny of MS';::ITJ'T '
)7 &M

O Notury I’ublu,

My Comumission expires:

e

cOavitt
NM ol Btato of Hinok
{4 Sommission Expigs B21/98
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LEGAL DESCRIPTION

‘a LOT 2 IN LOOS RESUBDIVISION, BEING A RESUBDIVISION OF LOT 11, IN BLOCK 1 IN
CENTEX-SCHAUMBURG INDUSTRIAL PARK UNIT. 3), BEING A SUBDIVISION OF PART OF
THE NORTH 1/2 SECTION 33, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE PHIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID LOOS RESUBDIVISION
REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLE ON FEBRUARY 19, 1974 AS
DOCUMENT NUMBER LR2739873 AND RECORDED SEPTEMBER 10, 1973 AS DOCUMENT
NUMBER 2247149%, IN COOK COUNTY, ILLINOIS.

PROPERTY ADDRESS - 603-617 WEST WISE ROAD
SCHAUMBURG, ILLINOIS

PERMANENT INDEX NO.: 07-2-200-039-0000
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EXHIBIT B
The term "Loan Documents,” o8 used in this Mortgage, means the following documents and
any other documents previously, now, or hereafter given to evidence, sccure, or govern the
disbursement of the Indebtedness, including any: and all cxtengions, renewals, amendments,
modifications, and supplements thereof or thereto! |
9 The Note;
“ne following security documents:

(@)  ‘nis Mortgage,

{b)  an Assigzanent of Lenses and Renls of even date herewith made by Borrower,
as assigner, in favor of Lender, a¢ nssignee;

(¢)  nSecurity Agrecimeatof even date herewith between Borrower, ns debtor, and
Lender, ais scoured party;

(@) certnin Uniform Comimercinl U ade Flnancing Statements made by Borrower,
us debtor, in favor of Lender, as securcd party;

(e) oo Environmental Indemnity Agreement-dated of even date herewith from
Borrower and Gus M. Pablecas in favor of Lendery and

(B aGuuranty of Payment dated of even date herewitiy from Gus M, Pablecas in
fuvor of Lender,

NIRRT 2402 S5 pnyM K CVI 2003
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