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DECLARATION OF EASEMENTS, RESTRICTIONS, AND COVENANTS
FOR TGWNHOUSES OF OLD TOWN SQUARE UNIT ONE /i% e
dOMEOWNERS ASSOCIATION @/
e

THIS DECLARATION (the "eclaration”) is made and entered into this ji(" day of
March, 1997, by Melx Development/MCT Scott Sedgwick L.P., an Tllinois limited partnership (the
"Developer”).

WHEREAS, the Develaper is the owrer i fee simple of certain Property (defined below)
in the City of Chicago, County of Cook and Statc o! Fllinois; and

WHEREAS, the Developer is improving the Pieperty with single family townhomes; and

WHEREAS, the Developer desires to provide {ed the preservation of the value and the
harmonious, beneficial, and proper usc of the Property arii'to _this end the Developer desires to
subject the Property to the rights, casements, covenants, restrictions. charges, and liens hereinafier
set forth; and

WHEREAS, the Developer intends that the several owners of the Property, their successors
and assigns, and their mortgagees, guests, and invitees shail at all times erjoy the benefit of, and
that the several owners of and all persons hereafter acquiring an interest in the Troperty hold their
interests subject to, the terms of this Declaration, all of which are established for.die purpose of
enhanring and perfecting the value, desirability, and attractiveness of such Property

NOW, THEREFORE, the Owner hereby declares that the Property shall be heid, zonveyed,
occupied, and encumbered subject to the rights, easements, covenants, restrictions, charges, and
liens hercinafter set forth, each and ail of which shall, with respect to the Property, attach to and
constitute covenants running with the land.

I, Definitions. The following terms shall have the following meanings:

PINg; 17.04.219.066, 17-04-219.067
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{a)  Alleration. Any change in the extericr appearance of any Improvement,
landscaping or in the grading or drainage pattern of any Parcel,

()  Association. Townhouses of Old Town Square Unit One Homeowners
Association, an [llinois not-for-profit corperation, and its successors and assigns, the Articles of
Incorporation of which are atteched as Exhibit A (the "Articles of incorporation”).

(¢} Board. 1he Board of Directors of the Association.

(d)  By-Laws. The By-laws of the Association, a copy of which is attached as

Exhibit B haieto, as they may be amended pursuant thereto,
(o)~ Committge. The architectural review committee created pursuant to the By-

Laws for the review o1 Improvements on the Parcels.

(H Comaiion Arep. Al property, real or personal, owned by the Association,
which shall initially include (he real estate described in Exhibit € hereto, and shall include without
limifation any roads, curbs, gutiers, shared driveways, shared fire exits and landscaping on the

Common Areas.

(g)  Lasement Parcels. Sasements for ingress and egress and for utility service,
as gramted by Section 5(c) and as shown on Lxluhit [,

(h)y  lmprovement. Any permanent'siructure attached to the Property which is
erected after the date hercot and for which the City of Uhizago requires the issuance of a building
perrait and in addition any ancillary facilitics such as garagesorvarking areas, driveways, curbs,
fences, and sidewatks and landscaping for the remaining portien o1 the Parcels or Common Area,
as the case may be, not occupied by such Improvements and their ancitlary facilities.

(i Maintenanee Fund. All monies collected by the Agsnciation pursuan to the
terms hereof.

)] Meinber. Each person or entity who is a member of the Asseciation, as
provided in the By-laws.

(k) Parcel Lach individual parce! of Property legally described on Exhibit [£
attached hereto, which will be amended fron time te time by amendments adding the additional
parcels deseribed on Exhibit G. Each Parce! deseribed on Exhibit I, as amended, consists of a ot
improved with a single family townhome,
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() Paree] Owner. The person or persons whase estate or interests, individuaily
or collectively, aggregate foe simple ownership of a Parcel (without reference to the interests of lien
holders or tenants for terms of years or otherwise).

(m)  Person. A natural person, corporation, partnersiip, trustee or other entity
capable of holding title to real property.

(n}  Property. 'The real estate legally described on Exhibit F attached hereto
which has been subdivided into the Common Area, the Parcels and the fuiure parcels.

‘o) Share. A fraction assigned to each Parcel Gwner the numcrator of which is
1 and the denueanator of which is the total number of Parcel Owners in the Association.

2. Architezinrg) Control.

(@) Exceptraelimprovements heretofore or hereafter constructed or placed upon
the Property by the Developer, nd tmprovement shall be constructed or placed on any Parced, nor
shall any Alteraticas be made, withaat, in each case, the prior written approval of the Committee,
The Committee may require as a condition for its approval compliance with such reasonable
conditions as the Committce may detwrmine arc appropriate to insure that the proposed
Improvements or Alterations are reasonably coinpatible with the appearance and quality of the
theretofore approved Improvements and that proposed Jandscaping and drainage are acceplable to
the Committee in ils discretion. The Parcel Owner Cerking approval shall submit preliminary plans
and speciiications for any proposed Improvements or Alicraticns showing, among other things, the
location of the Improvements or Alterations within the-Parcel.  Schematic architectural and
engineering plans, landscape drawings, and such other it forrnation as the Committee may
reasonably require shall also be furnished and shall disclose, among other things, elevations of all
Improvements, construction materials, acsthetic treatment of exterior carfaces, including exterior
architectural design and decor, and other like pertinent data.

(b  The Committec will not approve the plans and specificatizoz for a proposed
Improvement or Alteration unless the Committee, in its sole discretion, deeris the proposed
Improvement or Alteration fo be consistent with other approved Improvements for the Praperty and
with high quality standards of design and construction,

() If within 30 business days after submission of all required information the
Committee fails either to approve or disapprove of the proposals or to suggest changes therein, the
Committee shall be conclusively presumed to have approved the proposals as submitted. The
Committee shall notify the affected Parcel Owner of any disapproval and in such notice shall set
forth in reasonable detail the reasons for such disapproval.
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(dy  1f, within two years (or such longer period as the Committee may permt)
from the date of approval, work on the Improvements or Alterations shall not have been
substantially commenced, or if commenced, construction shall not, in the Committee's reasonable
judgment, have been prosecuted with due diligence, then any prior approval of such work shail be
deemed withdrawn, automatically, and without any further act by the Committee or any other party.
In that event, such Parcel Owner shall not commence or continue, as the case may be, construction
of the Improvements or Alterations without further written approval by the Committee obtained in
the manner of the initial approval and shall, at the option of the Committee, restore the Parcel to a
condition similar to such Parcel's condition prior to such approval.

/) Construction ol any Alteration or Improvement shall be completed within
four years after anproval of the plans therefor (or such longer period as the Committee may permit).

(f)  “Lo rhe extent that commencement or completion is rendered impossible or
would result in great hacaship.due to strikes, casualty, shortage of material, national emergencies,
or forces beyond the control'of Bie Parcel Owner, the commencement or completion date, as the
case may be, shall be extended by i Committee for a period corresponding to the duration of such
detay-causing event.

(g)  Any waiver by the ASsociation or the Committec, as the case may be, in one
or more instances of the provisions and requirements contained in this Section 2 shall not be
deemed to be a waiver by the Association or the/Committee, as the case may be, of its rights to
enforce such provisions and requirements therealter,ne matter how many waivers may have been
granted previously.

3. Maintenance of the Paresls:

(a)  Exceptas otherwise set forth herein, cach Parce}rner, at his sole cost and
expense, shall maintain, repair and replace the interior and exterior 'of his Parcel, including
landscaping, and the Improvements therein, keeping the same sightly and in gead condition and
repair, including, without limitation, all painting, staining, refinishing, maintcrance, repair,
replacement and tuckpointing of the exterior surfaces and structural components of e dwellings
and garages, including, without limiting the generality of the foregoing, all sidings, outer wails,
shutters, gutters, and downspouts of the dwe!'ings and garages, all screens, doors and glass
surfaces, and window washing and repair,

(b)  Inthe event any Parcel Owner shall fail to fulfill such obligation to maintain,
repair and replace his Parcel and the lmprovements thereon, the Association, in addition to all other
remedics available to it hereunder or by law, and without waiving any of said alternate remedies,
shall have the right (but not the obfigation), through its employees and agents or through
independent contractors, upon rcasonable notice or, in the case of an emergency, without notice, 10
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enter upon any Parcel and, if required, into any dwelling or garage, to repair and maintain the Parcel
and the Improvements situated thereon; the cost thereof shall be paid by the Parce! Owner.

(¢  Each Parcel Owner, by acceptance of a deed for his Parcel, hereby covenants
and agrees to pay the Association the cost of any repairs and maintenance provided for in this
Section 3 upon demand and the failure of such Parcel Owner to pay such costs shall carry with it
the same consequences as the failure to pay any assessments levied hercunder when due, as herein
provided. The Association shall hove a lien upon said Parcel in the amount of such costs
enforceable in the manner and 10 the extent herein set forth in this Declaration.

{d)  The Association or its officers, employees, agents or contractors, may enter
any Parcel when necessary in connection with any maintenance or repair for which the Association
is responstble or which the Association has the right or duty to do. Such entry shall be made with
as little inconvenieneé to the Parcel Owner as practicable, and cxcept in the event of emergency,
shall be done upon rcasonable notice to the Parcet Owner. Any damage caused thereby shall be
repaired by the Association; the cost of which shall be paid out of the Maintenance Fund.

4. Maintenance of the Comynon Area and Outside Roads.

(@)  The constructior; Yendscaping, operation, maintenance and replacement of
the Common Area shall be within the sole conrol, responsibility, and discretion of the Association.
The cost of ail capital improvements (other tian capital improvements construcied by the
Developer), including fences, non-dedicater! uttivties and roads, whether located on or off the
Property, and new construction and replacement of 1ecilitizs and landscaping within the Common
Area, as well as all expenses for maintenance and upkeep of the Common Area ang all real estate
taxes thereon, shall be paid from the Maintenance Fund,

(h)  Inaddition to maintainirg the Common Areas, thie Association shall maintain
a sidewalk which is located adjacent to the western boundary of the I operty and over which the
Association is receiving an easement for ingress and egress.

5. Casements.

(@) The Developer, or the Association, upon conveyance of title to the Common
Area to the Association as provided in paragraph (h) of this Section, herehy grants to the Parcel
Crwiters, their puests and invitees, but not the public generally, casements for use and enjoyment
and ingress and egress from any portions ef the Property over, upon, and across the Common Aren,
or portions thereof, and shall have the power to grant such easements or licenses for such other
purposes as may be appropriate to such Persons, and upon such terms and conditions, at such costs,
if any, and for such duration as the Association deems appropriate.
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()  Each Parcel Owner shall maintain those portions of its Parcel which are
subject to easements granted hercunder except as otherwise provided herein, provided the
Association, in its sole discretion, shall have the authority to assume any such costs as it deems

appropriate.

(¢) Al ensements and rights deseribed in this Declaration arc easemenls
appurtenant, running with the fand, and shall inure to the benefit of, burden and be binding upon the
undersigned, their successors and assigns, and upon any owner, purchaser, mortgagee, or other
Person having an interest in the Property, or any part thereof,

(d}  All persons who reside on a Parcel shall have the same rights to use and
enjoy the Commaon Arca and all improvements situated thereon as the Parcel Owner of that Parcel.

{¢) ~Ameritech Corporation, Commonuwealth Edison Company, People's Gas,
Light & Coke Compaty <he City of Chicago. any entity holding a franchise from the City of
Chicago to provide cable wicvision services to the Property, and all other suppliers of utilities
serving the Property, or any poition.of the Additional Property (defined below), are hereby granted
the right to install, lay, construct, operate, maintain, renew, repair and replace conduits, cables,
pipes, wircs, rransformers, mains, swite!sg apparatus, fiber optics and other equipment, including
housings for such equipment, into, over, under, on and through any non-dedicated roadways on the
Property and the Easement Parcels for the purpse of providing utility services to the Property or to
any portion of the Additional 'roperty, whether or siot annexed hereto. Livery Parcel Owner is also
hereby granted an casement of ingress and cgress overand upon the Common Area and any other
Parcel for any and all purposes arising out of the corstruetion, installation, repair, maintenance.
replacement and inspection of utilities servicing such ParcebOwnet's Parcel; provided, however,
that a Parcel Owner shall restore to its pre-existing condition aay portion of the Common Area or
other Parcel damaged by any such construction, installation, reroir, maintaining or inspection.
Easements are also hereby declured and granted to the Developer-or/ite assignee to install, lay,
construct, operate, maintain, renew, repair and replace any conduits, cadles, pipes, wires or other
equipment or components of & community antenna television service systera into, over, under, on
and through the Common Area and any Parcel for the purpose of providing such television serviee

to the Property or to other property.

(f)  Notwithstanding any provision herein to the contrary, the easements created
under this Section shall be subject to: (1) the right of the Developer to imprave the Common Area
in accordance with such plans and specifications as it deems appropriate; and (2) the right of
Developer to execute all documents and do all other acts and things affecting the Common Area
which, in the Developer's opinion, are desirable in connection with Developer's rights hereunder,
provided any such document or act or thing is not inconsistent with the property rights of any Parcel
Owner or of the Committee. Developer reserves the right to use any portion of the Common Area
as it deems necessary in connection with the sale or renta! of Improvements being constructed or to
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be constructed within the Property, including but not limited to parking for salcs personnel and
sales prospects.

(g)  In the event that (i) by reason of design, construction, location, repair,
settfement, shifting or movement, any dwelling, garage or other Improvement as originally
constructed by the Developer on any Parcel or upon the Common Arca overhangs or otherwise
encroaches or shall hereafter encroach upon any other Parcet or upon the Common Area, or (ii) by
reason of such design, construction, location, repair, seitlement. shifting, or movement it shail be
necessary to any Parcel Owner to use or occupy any portion of the Common Area for any
reasonable use appurtenant thereto which will not unreasonably interfere with the use or enjoyment
of the Comrion Arca by other Parcel Owners, or (iii) by reason of the design or construction of
utility, ventildtisp;and exhaust systems, as originally constructed by Developer, any mains, pipes,
ducts or conduits servicing any Parcel or more than one Parcel, encroach or shal) hereafler encroach
upon any part of any Farzed, or the Common Area, then, in any such case, perpetual casements for
the maintenance of such/siicroachment and for such use of the Common Area, together with the
right to enter upon such ather, Parcel or Common Area to maintain, repair, and replace such
encroachment are ficreby establishad and shall exist for the benefit of such Parecl or the Common
Area, as the case may be, so long as such dwelling, garage, or other improvement shall remain
standing; provided, however, that if ary sach dwelling, garage or other improvesient is partially or
totally destroyed and thereafter repaired 02 rebuilt, the same encroachment may be re-established
and the easements herein granted for the maintzaance, repair and replacement thereof shall continue
in foree; provided further that in no event shal! &vaiid easement for any encroachment or use of the
Common Area be created i favor of any Parcel Owiier if such encroachment or use is detrimental
to or interferes with the reasonable use and enjoymént of the Common Area by others or if it
occurred due to tie willful conduct of any Parcel Ownei.

(hy  Atsuch time as this Declaration is first receided or as soon thereafier as the
Developer shall deem appropriate, the Developer will cause to be ceaveyzd to the Association and
the Association shall accept title to the Common Area herein described, as amended from time to
time, together with such facilities and improvements as the Developer may clect to install thereon
and subject to such casements as the Developer may cause to be placed thereen.

6. Developer's Rights. In addition to any rights or powers reserved in this Declaration,
the Developer shall have the rights and powers set forth in this Section. In the event ofa conflict
between the provisions of this Section and any other provisions of this Declaratian, the provisions
of this Scction shall govern. Except as otherwise provided in this Section, Develaper's rights under
this Section shall terminate at such time as the Developer is no longer vested with or controls title
to any poriion of the Property. Developer shail have the right, in its diseretion, (o maintain on the
Property model Improvements, sales. management, and/or administrative offices (which may be
located in an Improvement), displays, signs and other forms of advertising and, to the extent not
prohibited by law, to come upon any portion of the Property for the purpose of showing the
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Property to prospective purchasers or lessees of Parcels, all without the payment of any fee or
charge whatsoever other than the assessments payable by the Developer with respect to Parcels
owned by it. The Developer, ils agents, and prospective purchasers and tessees of Parcels shall
have a non-exclusive access casement over and across the roads and walkways located on the
Property for ingress and egress to and from those portions of the Property which have not been
made subject to this Declaration in order to exercise the rights reserved under this Paragraph and to
park in the outdoor parking arcas, for or incident to such sales or leasing purposes and, during
construction by the Developer, the vight of ingress and egress for construction traffic and model
parking in and throughout the Common Arca in connection with such construction. Developer, its
agents and’eontractors shall have the right 1o come upon the Property, to construct Improvements
thereon and t4-make alterations, repairs or improvements to the Property and shall have the right to
store cquipmdntond materials used in connection with such work an the Property without payment
of any fec or chargewhatsoever, The provisions of this Paragraph shall inure to the benefit of any
assignee of Developed. Except as p--+ ided above, no signs of any kind will be displayed by any
Parcel Qwner or the Asteciation without the Developer's express written consent for a period of
five years from the date hereof . In addition to the foregoing. the Developer, or its agents or
designees, shall have access o ond ingress and cgress over the Properfy for the purposes of
photographing or drawing the roperty, or any part thereof, and to use such photographs or
drawings in any marketing or othernaterials as Develaper shall chose; and such rights shall

continue for a period of five (5) years s the date hereof.

7. Covenants aud Restrict) wie Hee and Qccupancy. The Parcels and Common
Area shali be occupied and used as follows:

(2 No part of the Property shall be vgrd.-{or other than housing, parking, and
related common purposes fo+ which the Property was desigred., Each Parcel shall be used for
residential purposes and for no other purposes.

(b)  The outdoor parking arcas shall be used for .he parking of passenger
automobiles, subject to such rules and regulations as the Board may preseribe. No boats, trailers,
trucks, motorcyveles, motor scooters, recreational vehicles, campers, or vehicles bearing signs on
their exteriors or other vehicles or propesty of any kind shall be parked or stored thercon or on a
portion of a Parce! visible from the Commen Arca unless permitted by such rules and regulations
as may be adopted by the Board. Fvery Parcel Owner, occupant and other perscnshall be
responsible for his personal property in the outdoor parking areas. Neither the Board nor the
Association shall be considered the bailee of any such personal property, nor shall either be
responsible for any Toss or damage thereto, whether or not due to the negligence of the Board and/or
the Association, Developer may usc the outdoor parking ireas or other arcas temporarily improved

for parking as parking for model units,
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(c)  There shall be no obstruction of the driveways or other portions of the
Common Area, nor shall ready access to a garage or entrance to any Parcel be obstructed or

impeded tn any manner.

(d)  No Parcel Owner shall permit anything to be done or kept on his Parcel or in
the Common Area which will increase the rate charged for or cause the cancellation of insurance
catied by the Association on the Common Area improvements or which would be in vielation of
any law, nor shall any waste be committed in the Common Area.

(¢)  No animals of any kind shall be raised, bred, or kept on any Parcel excepl
dogs, cats, o ather househnld pets may be kept subject to rules and regulations adopted by the
Board. providcd4key are not kept, bred, or maintained for any commercial purpose; and provided
further that any sdchpet causing or creating a nuisance or unreasonable disturbance shall be
permanently removedre the Property upon ten (10) days’ written notice from the Board.

(H No nokicus-or offensive activity shall be conducted on any Parcel or in the
Common Area nor shall anything be-done therein or thereon, cither willfully or negligently, which
may be or become an annoyance 0:.a puisance o other Parcei Owners or occupants.

()  No industry, busipéss, trade, occupation or profession of any kind,
commercial, religious, educational or otherwise, vdesignated for profit, altruism, exploration or
otherwise, shall be conducted, maintained or periticd on any Parcel, except as otherwise provided
herein,

(h)  Subject to ihe provisions of Section 6/ 1 signs, advertising or other displays
whatsoever shall be maintained or permitted on any part of the Prperty, affixed to the outside of
any Parcel or displayed in any window of any Parcel, except at such location and in such form as
shall be determined by the Board.

(i) Exeept as constructed or aliered by or with the permission.af the Developer,
nothing shall be altered or constructed in or removed from the Common Area, exeept upon the
written consent of the Board.

0) The restrictions in subparagraphs (2) and (b) of this Section thall not,
however, be construed in such # manner as to prohibit a Parcel Owner from: (i) maintaining a
personal professional library therein; (if) keeping personat business records or accounts therein; or
(iii) handling personal or professional telephone calls or correspondence therefrom. Such uses are
expressly declared customarily incident to the principal residential use mnd not in violation of said

paragraphs.
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8. Administration.

i,

2 () The administration of the Common Area as set forth herein shall be vested
K in the Association.

\

! (b)  The duties and powers of the Association and its Board shall be those set

forth in this Declaration, the By-laws, and its Articles of Incorporation, as such Articles may be
amended from time to time upon recommendation of the Board and aftirmative votes of Members

whose Shares aggregate at [cast 66-2/3%,

(¢}  Notwithstanding anything in this Declaration or the By-laws of the
Association wo/the contrary, the first and exch subsequent Board of the Association and the
Committee shali-<¢ensist of, and vacancies on the Board or the Committee shall be {illed by, such
persons as the Develepe:shall from time to time appoint, who may but need not be members of the
Association, until the_fisst to occur of the following events (the "Transition Events"): (i) the
expiration of five (5) vearsafigrthe date of recording of this Declarntion; and (ii) the voluntary
election by Developer, by writteznolice to the Association, to release its right to appuint all
members nf the Board or the Committee, as the case may be. The Developer shall have the right,
from time to time, to remove f(rom oflice any director or Commiltee member appointed by it
Without the prior written consent of Déveloper, neither the Articles of Incorporation of the
Association nor the By-laws shall be amended, modified or changed in any way to diminish the
authority of the Board or the Commitiee, as tic case may be, during the time in which the
Developer has the right to appoint all members of the Roard or the Committee, as the case may be.
The Developer may, from time to time, by written notiez 1 the Association, elect to relinquish its
right to appoint any one or more Board or Committee membzr, and continue to exercise its right to
appoint the remaining members of the Board or the Cominittees for the period hereinabove
specified. All directors not appointed by Developer shall be clected as provided in the By-laws,

(d)  All funds collected by the Association shall be held-and expended for the
purposes destgnated herein and in the Articles of Incorporation and the By-laws ~All funds shall be
deemed to be held for the benelit, use and account of the Pareel Owners, Upon toesiination of the
Association, any surplus shall be distributed as provided in the By-laws,

(¢)  The members of the Board and the Committee and the officers and
smployees of the Association shall not be liable to the Parcel Gwners for any mistake or judgment,
or any acts or omissions, made in good faith as such members, officers or employees,

(N The Board, on behalf of the Association, shall have such powers as are
contained in the By-laws.

&
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(a) Fach year on or before October 1st, the Board shall estimate the annual
budget of common expenses including the total amount required for the cozt of wages, materials,
insurance, services and supptics that will be required during the ensuing calendar year for the
rendering of all services by the Association as provided herein, together with a reasonable amount
considered by the Board to be necessary for a reserve for contingencies and replacements, if any,
and it shall also notify eack Parcel Owner on ar before October [st in writing as to the amount of
such estimate with a reasonable itemization thereof. Such common cxpenses shall be assessed to
the Parce!Urvners according to each such Parcel Owner's Share.

to). Onor before the first day of January following receipt of the budget and the
first day of eacti-aad every month of such year thereafter, each Parcel Owner shall pay to the
Association, or as theAssociation may direct, one-twel{th (1/12) of the assessment made pursuant
to this paragraph (a). Gn'erbefore the first day of April of each year comimencing 1997, the Board
shall supply to all Parcel Gwners an itemized accounting of the Association's expenses for the
preceding year, whether paid or zeerued, together with a tabulation of the amownts collected, and
showing the net income or deficit nlus reserves. Any amount accuntulated in excess of the amount
required for actual expenses and reseryes as provided herein shall be credited equally against the
next monthly instaliments due from Parcei Ziwners under the current year's annual budget until such
excess is exhausted. Any net shortage shall be 2ivided equally among the Parcel Owners and added
to cach Parce] Owners' installments due in-the-six months succeeding the rendering of the

accounting, allocated between (hose installmenis as the Board, in its sole discretion, shall
determine.

(¢) The Board may build up and maintain a s¢izonable reserve for contingencies
and replacements of the facilitics and Improvements, if any, taegted within the Common Area or
within any easements granted to the Association herein. Extraordinaiv-expenditures not originally
included in the annual budget which may became necessary during the year shall be charged against
such reserve. I the annual budget proves inadequate for any reason, including non-payment of any
Parcel Owner's assessment, the Board may at any time prepare an adjusted budget and levy a further
assessment based thercon, which shall be assessed equaily to the Parcel Owners,/[¥e. Bourd shall
serve notice of such further assessment on all Parcel Owners by a statement in wriiirig giving the
amount and reasons therefor, and such further assessment shall become effective wiiii the next
monthly installment which is duc more than 30 days after the delivery in person of such notice of

further assessnient.

(Y The failure or delay of the Board in preparing or delivering the annual or
adjusted hudget w the Pareel Owners shall not constitute a waiver or release in any minner of the
»arcel Owner's obligation to pay the assessments, as herein provided, whenever the same shall be
determined, and in the absence of the preparation and delivery of any annual budget or adjusted

11
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budgzet. the Parcel Owners shall continue to pay the monthly assessment charges at the then existing
monthly rate established for the previous period until the first monthly instaliment which is due
more than 10 days alter such new annual or adjusted budget shall have been mailed or delivered.

(¢} The Board shall keep full and sorrect books of account on such basis as the
Board shall determine. Upon request of any Parcel Owner or mortgagee, such books of account
may be inspected by such requesting person or its representative, duly suthorized in writing, at such
office and at such reasonable time or times during the Committee's normal business hours, as the
Board shall designate in writing.

(1)  From and after the date of any assessment against any Parcel and until paid,
the assessimzits provided for herein shall be a fien upon the Parcel owned by such Parcel Owner
and after the recoiding of notice of the amount then due for which a lien claim is being asserted by
the Association and the giving of at least 30 days prior written notice to all ather lienholders, said
lien may be forecloses by the Association in the same manner as a mortgage of real property under
the laws of the State-of Hlinois, and each Parcel Owner for itself and its successors and assigns,
hereby waives any right of<edemption from foreclosure sale as may exist under Illinois law. In
addition, the obligation of each Parc) Owner to pay all of the assessments provided for herein shail
be a personal obligation of cach Parcel Owner at the time the obligation is incurred and shall be
deemed to be assumed as a personal ablization by anyone who succeeds 1o such Parcel Owner's
interest in the Parcel or in the case whénz the Parcef is owned by a land title holding trust. to the
imerest of the beneficiary under such trust! provided. however, that the obligation of any Parcel
Owner or trust beneficiary to pay assessmenty iway be satisfied only out of such Parcel and any
Improvements thercon and not from the Parcel O'vrer's or trust beneficiary's other assets,

{g)  Any lien under this Declaration shiii be subordinate to any mortgage or trust
deed made, owned or held by any lender recorded prior to ‘he recording of a notice by the
Association setting forth the amount duc by a delinquent Forcel Owner, cxcept that the
Association's lien shatl not be subordinate to the extent that the amountdue is for services rendered
(i) after such lender takes possession of the Parcel; or (it) after such lerderaccepts a conveyance of
the Parcel; or (iii) after such lender has a receiver appointed in a suil to {orezlose the lien of such
mongage or trust deed; or (iv) 10 the extent the Association’s tien for unpaid assessments represents
said Parcel’s proportienate share of any previous unpaid assessment levied agurst the affected
Parcel prior 1o its foreclosure or conveyance, which unpaid assessment the Associztion.now seeks
to collect by reassessment of al} Parcel Owners.

() IfaParcel Owner is in default in the payment of any charges or assessments
hereunder for 15 days, the unpaid balance of such charges and assessments shall bear interest at the
jower of (i) the rate of two percent (2%) per month for each month or part thereof that such amount
remains unpaid or (ii) the highest lawtul rate that may be charged under the Illinois usury laws to
borrowers such as the Parcel Owner. In addition. there shall be added to the amount due, the costs
of any suit. including reasonable attorneys' fees.
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(i) No Parcel Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandenment of the Parcel.

() It is sinderstood that real estate taxes are to be separately taxed to each Parcel
Owner for his Parcel. i the event that for any year such taxes are not scparately taxed to each
Parcel Owner, then the Association shall collect from cach Parcel Owner not separately taxed, the
share of the tax bill attributable to his Parce! on an equitable basis, based on the number of Parcels
not separately taxed. Such taxes shall be considered a common expense of each such Parcel.

(0. © /psyrance.
{ny  The Board cn behall of the Association shail acquire and pay for out of the
Maintenance Fund (ne following:

(4 If the Common Arca conlains improvements subject to loss by fire
nrother casualty, a policy of insurance with respect to the Common
Aresritsuring against loss or damage by fire and such other hazards
as the Peard deems advisable, for at least 80% of the full insurable
replacemnivatcost of such improvements. Each such insurance policy
shall be writien in the name of, and the proceeds thereof shalt be
payable to, the Association;

Comprehensive pubhe liability, directors' and officers' liability (if
directors and officers' liabitity insurance is available at reasonable
cost and the Board deems sugn-insurance appropriate), and property
damage insurance in such [imits ¢5 the Board shall deem appropriate
{provided the coraprchensive pubiiz Yiability insurance shall in no
event be in an amount less than §1,600,048 per oceurrence), insuring
the Association, the Board, the Architectura! Keview Committee, the
Members, the managing agent, if any, and the'r respective directors,
officers and agents, from any liability in conngction with the
Property;

()  Worker's compensation insurance as may be neccssary to camply Je)
with applicable [aws; and «}

o8]
pr

(iiiy  Such other forms of insurance as the Board deems appropriale. &

o
(5) Except as otherwise provided in this Decluration, premiums for all insurance %
obtained or maintained by the Association, and the cost of any appraisals which the Board deems
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advisable in connection with any insurance, shall be an expense of the Association payable from the
Maintcnance Fund.

(c) The Association may obtain the insurance coverage required herein in
connection with and as part of a master policy of insurance maintained by or for any Parcel Owner
provided the cost of such coverage is no more than the estimated cost of providing the same
coverage under a policy written directly for the Association.

(d) Bach Parcel Owner shall obtain his own insurance on his Parcel and
Improverien: and furnishings and personal property therein, and his personal property stored
elsewhere oi the Property, and his personal fiability to the extent not covered by the liability
insurance for aitof the Parcel Owners obtained as above provided, and the Board shall have no
obligation whatsoeva to obtain any such insuriace coverage on behalf of the Parcel Owners.

(¢) Bachdrcel Owner hereby waives and releases any and all claims which he may
have against any other Parce’ Ovacr, the Association, its dircctors and officers, the Developer, and
their respective employees and agents, for damage to improvements to the Common Arca. the
Parcels, or to any personal property-lozated in the Parcels or Common Arca, caused by fire or other
casualty. to the extent that such damage s zovered by fire or other form of cusualty insurance, and
to the extent this releasc is allowed by policies for such fire or other casualty insurance.

(0 In the case of damage by fire o7 viher disaster to a portion of any improvements
to the Common Area (a "Damaged Commeon Impiovement”) where the insurance proceeds are
sufficient to repair or reconsiruct the Damaged Commor Iaprovement, then the proceeds shali be
used by the Association to repair or reconstruct the Damaged Common Improvement,

(g) In the case of Damaged Common Improvementiss which the insurance proceeds
are insufficicnt to repair or reconstruct the Damaged Common Improvement or the Damaged
Common Improvement cannot be reconstructed as originally designed and bailt because of zoning,
building or other appiicable laws, ordinances or regulations, the following procedure shall be

followed:
(1) A meeting of the Parcel Owners shall be held not tater than the first

to occur of (i) the expiration of thirty (30) days ater-the final
adjustment of the insurance claims; or (ii) the expiration-of ninety
(90) days afier the occurrence which caused the damage.

(i) At the meeting, the Board shall present a plan for the repair or
reconstruction of the Damaged Common Improvement and an
estimate of the cost of repair or reconstruction, together with an
estimate of the amount thereof which must be raised by way of
special assessment and a proposed schedule for the collection of a
special assessme.:! to pay the excess cost.

4
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(i} A vote shall then be taken on the question of whether or not the
Damaged Common Improvement shall be repaired or reconstructled
bascd on the information provided by the Beard under (b) above,
including the proposed special assessimient. The Damaged Common
Improvement shall be repaired or reconstructed and the proposed
special assessment shall be levied only upon the affirmative vote of
Members represent:ag at least three-tourths (3/4) of the votes cast,

(b If the Damaged Common Improvement is repaired or reconstructed, it shall be
done in a workmanlike manner and in a manner which is substantially similar in design and
construction as eriginally constructed, with any variations or modifications required to comply with

applicabic law.

(i} If the Damaged Common Improvement is not repaired or reconstructed, then the
damaged portions shall be rezecor secured and otherwise maintained in conformance with the

rules or standards adopted from tinic io time by the Board.

(i) In the casc of a taking oncondemnation by competent authority of any part of the
Common Arca, the Association shall, il zicessary, restore the improvements in the remaining
partion of the Common Arca Lo conform as closelyias possible to the general design, steucture and
materials used with respect to such 'mproveircnts as they existed prior to the taking or
condemnation. Any proceeds or awards paid to the Assuciation shall be applied first to the cost of
any restoration and any rematning portion of such procéedsor awards shall be, in the discretion of
the Board, cither (i) applicd te pay the Association's expenses; or (i) distributed to the remaining
Parcel Owners and their respective First Mortgagees, as their interesis may appear. In the event that
part of all of one or more Parcels is taken or condemned, then the portions so taken or condemned
shall be deemed to have been removed from the provisions of the Leckization and the Board shall
adjust the assessiment rates of the remaining Parcel Owners in a just and cauitable manner. The
President and Secretary of the Association shall execute and record an instivment on behalf of the
Association which amends this Declaration, effective as of the effective date od the taking or
condemnation, to refleet the removal of property and adjustments, if any, in the asscguinent rates as

a result of an occurrence covered by this Section.

11. Violation of Declaration. The violation or breach of any covenant, restriction or
condition contained herein or rule or regulation adopted by the Asseciation, shall give the
Assaciation the right, in addition to any other remedies pravided for in this Declaration and under
faw, to enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of such breach, and the costs of said suit, including reasonable attorneys fees, shall be
awarded to the Association. Failure by the Association to enforce any covenant, restriction or lien

15
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hercin contained or rule or regulation adopted by the Association shall in no event be deemed a
waiver of the right to do so thereafter, no matter how many violations or breaches may oceur,

12, Grantees. Each grantee of the Developer by the acceptance of a deed of conveyance,
each purchaser under Anticles of Agreement for Deed, and cach mortgagee or 1rustee under trust
deed, accepts the portions of the Property covered by such instrument subject to all rights,
casements, covenants, restrictions, charges and liens, and the jurisdiction, rights, and powers
created in or reserved by, this Declaration, as it may at any time be amended pursuant to Section 15
hereof, as though the provisions of this Declaration were recited in their entirety in each and every
instrument o7 conveyance or Articles of Agreement for Deed; it being further agreed that at such
times and to’such extent as the holder of any mortgage or other security instrument in the nature of
a mortgage upow any Parcel or any successor of such holder shall come into actual possession or
ownership (other than-as security for debt) of any Parcel or Parcels, the said holder or such
successor (as may be the zase) shall sueceed to all the rights and obligations of the owner of such
Parcel or Parcels in this i eclaration expressed.

13. Notices. Notices required or permitted to be given to the Assoriation, any Parcel Owner
or Member may be delivered to any siiomber of the Board, such Parcel Owner or Member, as the
case may be, either personally or by Ceitified or registered mail with proper postage prepaid,
addressed to such party, at the last address/of such party shown in the records of the Association,
and shall be effective, in the case of persondl delivery, upon such delivery, and in the case of
mailing, as of the date of mailing  Any mortgagee that regisiers with the Association by giving
written notice of its interest shall receive copies of ailziptices sent by the Association to the Parcel
Owner of the encumbered Parcel. Any morigagee that {iiz to register with the Association shall
have no right to receive any notices whatsoever from the Association.

14. Rights of First Mortgagees. Inaddition to all other rightsof holders of notes secured by

mortgages or trust deeds which constitute first mortgage liens against 2 Parcel or Parcels ("First
Mortgagees") pursuant to this Declaration, and notwithstanding any other provisions herein to the

contrary.

(a) Except as provided in Scetion 16 below, unless Eligible Mostgnge Holders (as
defined below) representing Parcels holding at least 51% of the Shares shall have given their prior
written approval, the Association shail not be entitted to amend or supplement any of the provisions
of this Declaration which deal with the following matters:

(i}  voting rights;
(i) assessments, assessment liens, or subordination cf assessment liens;

(i) reserves for maintenance, repair, and replacement of Common Areas;
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:?
,, tiv)  responsibility for maintenance and repairs;
' (v) reallocation of interests in the Common Arcas, or to their use;
I (vi)  boundaries of any Parcel;
/ (vii)  convertibility of Parcels into Common Areas or vice versa;

{vili) expansion or contraction of the Property or the addition, anncxation,
or withdrawal of Additional Property to or from the terms of this

Declaration;
{ix)  insurance or {idelity bonds;
(x)~ leasing of Parcels;

(xi) “mpesition of any restrictions on a Parcel Owner's right to sell or
transfer his or its Parcel;

{(xii) a decision ¥y-the Association to establish self management when
professional management had been required previously by an
Eligible Mortgage diolder;

(xiil)  restoration or repair of improvement to the Parcels or Common
Areas (after a hazard damiage or partial condemyiation) in a manner
ather than that specified in the documents;

(xiv) any action to terminate the legal stutas of the Association after
substantial destruction or condemnation occurs; or

(xv) any provisions that cxpressly benefit mortgage holders, insurers, or
guarantors,

(b) Each Eligible Mortgage Holder shall have one vote for each first mcrigage ona
Parcel. @

o~}
(¢) As used herein, the term "Eligible Mortgage Holders" shall mean those First 8
Mortgagees who have requested the Association to rotify them of any proposed action that requires yt
: - : 5|
the consent of a specified percentage of Eligibic Mortgage IHolders. ™
4
bos

17




UNOFFICIAL COPY

(d) First Mortgagees shall have the right to examine the books and records of the
Association at reasonable times during normal business hours.

() First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Area and may pay overdue
premiums on hazard insurance policies or secure new hazard insurance coverage on the lapse of a
policy for the Common Area, and Fitst Mortgagees making such payments shall be vwed
immediate reimbursement therefor from the Association.

(1) Any First Mortgagee, at its written request, shall be entitled to written nolice
from the Buard of any default by the mortgagor of such Parcel in the performance of such
mortgagor's ollizations hereunder or under the By-laws or rules and regulations of the Association
which is not cured within thirty (30) days.

(g) Neither the Developer nor the Association shall cancel (or cause to be canceled)
the terms of this Declaration 2t dissolve (or cause ta be dissolved) the Association without the prior
written consent of Eligible Martgage Holders representing Parcels holding at least 75% of the

Shares.

15. Amendments.

(a) The provisions Scetion 1, Section S, paragraph (d) of Section 8, and this Section
15 of this Declaration may be amended only thy an instrument in writing setting forth such
amendment, signed and acknowledized by the duly awtherized officers of the Association, al} of the
Parcel Owners and ali First Mortpagees having liens of reeord against any Parcels.

(b) Amendments to submit additional propert to the Declaration as provided in
Section 16 hereof and to divide or combine Parcels as provided in_Section 17 hiercof shall be
approved in accordance with the terms of those respective Sections.

{¢) Amendments to designate previousty undesignated portions of the Property as
cither Parcels or Common Areas shall be etfective upon recording an instrumeat r writing signed
and acknowledged by the Developer including Amended Exhibits €, D, E, and4~_Each Parcel
Owner's Share shall automatically adjust when and as the number of Parcel Owners chriiges.

(d) Al other provisions of this Declaration may be amended by an instrument in

wriling setting forth such amendment, signed and acknowledged by the duly authorized officers of

the Association and accompanicd by a centificate signed by such officers stating that Parcel Owners
whose Shares aggregate at feast 75% of the Shares have approved such amendment, provided, no
amendment to Section 6 may be adopted without the consent of the Developer.

18
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() Al amendments shall be eftective upon recording in the office of the Recorder
of Deeds of Cook County, Tlinois.

o

[ 16. thi !.!‘“’m: éddm‘gnal B!‘ﬂl FEI'”!' {0 !h!-. [ e !2fll}§ D!‘Qiﬁ[ﬁ!i an.

(a)} The Owner reserves the right, within seven years of the date of recording of this

Declaration, to subject all or any portion of the propenty lepally described on Exhibit (3 to the

covenants and restrictions contained in this Declaration, thereby including such property within the

term Property {"Additional Property”). If the property to be subjected 1s not ewned divecily or

indirectiy by, the Owner or the Developer, the written approval of the Board und Parcel Owners

| whose Shares aggregate at least 50% of the Shares shall be required. The inclusion of such
property shall b2 evidenced by an Amendment to this Declaration which shall be signed by the duly
: authorized officers ef the Association and, if applicable, accompanied by a certificate signed by
such officers stating that the Board and the required number of Parcet Owners have approved such
inclusion, and which siiif, among other things, contain (i) an amended Exhibit C. if any portion of
the property is (0 become part ol the Common Area (ii) an amended Exhibit £ setting forih the egal
description of any Parcels being adied, (iii) an amended Exhibits E and (iv) if any additional
casements under, along, or on any FoiCel are created, an amended Exhibit D showing all casements
on the Property, including the property being added pursuant to this paragraph (a). The
Amendment shall be effective from and after the recording thereof with the Recorder of Deeds of

4 Cook County, Hlinois.

(b) The recording of an amended Déclaration shall not alter or affect the amount of
any liens due from any Parcel Owner prior to such recoiding, nor the amounts theretofor 2 assessed

against or due from any Parcel Owner,

{7. Combination of Parcels.

(1) Any Parcel Owner or Owners may, with the consent of tlie Associatio s combine
any Parcel or Parcels owned by it or them. The Board on behalf of the Associziivn, shall withhold
its consent if it believes such combination not to be in the interest of the Assoctation. The Share of
the Parcel or Parcels which have been created by such combination shail be allocated by the Parcel
Owner or Parcel Owners of such Parcels on the basis of the sum of the Shares pricr to such
combination. A combination shall be subject to such reasonable rules and regulations as the

N
Committee may adopt with respect thereto. %

(b) The legat description of the Parcels, as divided or combined under paragraph (a)
of this Section 17 and their reaitocated Shares shall be set forth in an amendment to this Declaration
signed by such affected Parcel Owner or Owners and duly authorized officers of the Association,
and which amendment shalt amend Exhibit E to reflect the revised legal descriptions of the Parcels.
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Said division or combination shall be effective upon the recording of such amendment to
Declaration in the affice of the Recorder of Deeds of Cook County, [linois.

18. Lease of Parcels. Any lcase agreement between a Parcel Owner and a lessee shull be in
writing, shall be for a term of not less than six months, and shall provide that the terms of such
lcase arc subject in all respects to the provisions of this Declaration and the Articles of
Incorporation, By-laws and rules and regulations of the Association and that failure by the lussee 1o
comply with the terms of such documents, rules and regulations shall be a default under the lease.
Other than the foregoing, there is no restriction on the right of any Parcel Owner, including the

Developeron Owner, to lease any Parcel it owns.

19. Remardics.

(1) Inthecvent of a violation by a Parcel Owner of the pravisions, covenaals or
restrictions of this Declirgiion, the By-laws, or rules or regulations of the Board, where such
violation ur breach may be erirerd or abated by affirmative action, the Board, upon not less than ten
(10) days' prior written notice, shail have the right to enter upon that part of the Property where the
violation or breach exists and suramarily abate, remove or do whatever else may be necessary to
correct such violation or breach. Any-ao2-all expenses in connection with the exercise of the right
provided by this Section shall be charged to-and assessed against the violating Parcel Owner.

(b If any Parcel Owner (cither by tiis own conduct or by the conduct of ar.y other
occupant of his Parcel) shall violate any of the tovenants or restrictions or provisions of this
Declaration, the By-laws, or the rules or regulations adept2d-by the Board, and such violation shall
not be cured within thirty (30) days afler notice in writing (ram the Board, or shall reoccur more
than once thereafter, then the Board shall have the power (o issue io said defaulting Parcel Owner
a 10-day netice in writing to terminate the rights of said defaulting Parcel Owner to contirue as a
Parcel Owner and to continue to occupy, use, or control his Parcel and tiercupon an action may be
filed by the Board against said defaulting Parcel Owner for a decree delasing the termination of
said defaulting Parcel Owner's right to occupy, use or control the Parcel ovted by him on account
of said violation, and ordering that all the right, title, and interest of said defaulting Parcel Owner
in the Property shall be sold (subject to the lien of any existing mortgage) at a judicial sale upon
such notice and other terms as the court shall determine equitable. The proceeds ot any such
judicial sale shall first be paid to discharge court costs, court reporter charges, reasonable anorneys'
fees and all other expenses of the proceeding and sale, and all such items shall be taxed against smid
defaulting Parcel Owner in the decree. Any balanee of proceeds, after satisfaction of such charges
and any unpaid assessments hereunder or any liens, shall be paid to the defaulting Parce] Owner.
Upon the confirmation of such sale, the purchaser shall thercupon be entitled to a deed to the Parcel
and o immediate possession of the Parcel soid and may apply to the court for a writ of assistance
for the purpose of acquiring such possession, and it shall be » condition of any such sale, and the
decree shall sc provide, that the purchaser shall take the Parcel so purchased subject to this

Declaration.

20
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(¢) In addition to or in conjunction with the remedics set forth above, in the event of
2 violation by a Parcel Owner of this Declaration, the By-laws, or rules and regulations of the
Board, the Board or its ngents shall have the right to bring an action ot law or in equity against the
Parcel Owner and/or others as permiteed by law including, without {imitation, (i) to foreclose the
lien against the Parcel (ii) for damages, injunctive relief, or specific performance, (iii) for judgment
or for the payment of money and the coliection thereof. {iv) for any combination of the remedies set
forth in this Article, or (v) for any otier relief which the Board may deem necessary or appropriate.,
Any and all rights and remedies provided for in this Article may be exercised at any time and from
time to time.cumulatively or otherwise by the Board in iis discretion. The failure of the Board to
enfurce any provisions of this Declaration, the By-laws or rules and regulations of the Board shall
in no event be dezmed a waiver of the right to do so thereafter,

(d) Al zupenses incurred by the Board in connection with the actions, proceedings
or self-help in connectién/with the exercise of its rights and remedies under this Article, including
without limitation, court costs: attorneys’ fees and all other fees and expenses, and all damages,
liquidated or otherwise, togeiiz with interest thercon at the highest legal contract rate of interest
then permitted in Hlinois until pa’d but not lo exceed cighteen percent (18%) per annum, shall be
charged to and assessed against the défoulting Parcel Owner, and the Association shail have a lien

for all the same upon his Parcel,

(e} The provisions contained ‘n this Declaration and the rules and regulations
adopted hereunder may be enforced by any procecdiig at law or in equity by any aggrieved Parcel
Owner against any person or persons violating or atternpting to violate any such provisions, either
to restrain such violation or to recover damages, and agzinst a Parcel to enforce aity licn created

hereunder.

20. General Provisions. The Developer hereby reserves the Aght. from time to time, for and
on behalf of the Association. 1o engage a manager for the Association an-its property during all or
any portion of the period during which Developer has the right 1o appoint Litectors as provided in
Section 8(c). Thereafler, the Board may engage the services of an agent to mariage the Property (o

the extent deemed advisablc by the Board. Any management agreement shali b iminable by &
either party for cause upon ninety (90) days written notice, and the term of any such agrcement may [o¥]

not exceed one year, rencwable by agreement of the parties for successive one year penieds. Any
other contract providing for services by the Developer must provide for termination on ninety (90)
days wrilten notice and be for a maximum contract term of three years.

21, Severability. The invatidity of any restriction hereby imposed, or of any provision
hereol, or of any part of such resteiction or provision, shalf not impair or atfeet in any manner the
validity, enforceability or effect of the remainder of this Declaration and al] of the terms hercof are

hercby declared to be severable.

21
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; 22. Construction.  The provistons of this Declaration shall be [liberally construed to
; effectuate its purposes. The terms and provisions of this Declaration shall control in the event of
! any inconsistency between this Declaration, on the one hand, and the Articles of Incorporation and

the By-laws on the athier hand.

23. Trustees. In the event title to any Parcel should be conveyed to a land title holding trust
under which all powers of management, operation and control of the premises remain vested in the
trust heneficiary or bencficiaries, then the trust estate under such trust and the beneficiaries
thereunder{rom time to time shall be liable for payment of any obligation, lien, or indebtedness
chargeable or zeeated under this Declaration against such Parcel. No claims shall be made against
any such title holeing trustee personally for payment of any such obligatians, lien or indebtedness,
and the trustee skl pot be obligated to sequester funds or trust property to apply in whole or in part
against any such lienarobligation, but the amount thereof shall continue to be a charge or lien upon
the Parcel, notwithstanding any transfer of the beneficial interest or title to such Parcel.

24, Yiolation of Certain Aules. 1 any of the options, privileges, covenants, or rights created
by this Declaration should be unlawfu, ar void for violation of (a) the rule against perpetuities or
some other or analogous stalutory pravicion, (b) the rule restricting restraints or: alicnation, or [c)
any other statutory or common law rules impcsing time limits, then such provisions shall continue
only until twenty-one (21) years afler the deah of the survivor of the now living lawful descendants
of Albert Gore, Jr., the Vice President, and William fefferson Clinton, the President, of the United

States.

25. Abrogation _of the Declaration.  This 2¢ciaration may be abregated upon

recommendation by the Board and approval of all Parcel Owneis, and all mortgagees with then
existing recorded liens on the Property.  Such abrogation shail_be‘evidenced by an instrument
setting forth such abrogation signed by the duly elected officers i the Association, all Parcel
Owmers and any such mortgagees, and shall be effective upon recording of the same in the office of
the Recorder of Deeds of Cook County, Winois. All property then owned by the Association shall
be disposed of as provided in the By-laws, w0

n), a
All easements created pursuant to Section 5 of this Declaration and in use as-of the dme?d:}
of the recording of such instrument shall remaix in full force and effect until vacated by il parties’ ")

having an interest therein. A
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IN WITNESS WHEREOQF, the partics have caused this instrument (o be duly executed on the

day and year first above written.
MELK DEVELOPMENT/MCL SCOTT

i SEDGWICK L.P., an IHinois limited
partnership
By: MCL Companies of Chicago, inc.,
an [llinois corporation, its general
. partner
By: Uﬂwﬁﬂt@ﬂ
Da jcl IZ ean
ATTEST: fis: f/’()m A]k;
Président

V f&/uU \ AT Rt N

Scecretary

(,()03135'6
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

1, the sndersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Daniel E. McLean, President, and Marilyn Walsh, Seerctary, of MCL. Companies of
Chicago, Inc’_tn2 sole general partner of Melk Development/MCL Scott Sedgwick L.P., are
personally knows ‘o, me to be the same persons whose names are subscribed 1o the foregoing
instrument, appeared tizfore me this day in person and severally acknowledged that as such
President and Secretary they signed and delivered the said instruments as President and Secretary
of said corporation and causec the corporate seal of said corporation to be affixed thereto, pursuant
10 authority given by the Board of Directors of said corporation as their free and voluntary act, and
as the free and voluntary act and deed of said corporation, for the uses and purposes therein set
forth.

Given under my hand and official scal this 2@ ¢ﬂay ofﬁm&"d\, 1997.

2! /‘ﬂ?@mﬂ

Notary ©volic

FAAL VALY 2L RRY HAARALA T AR AL A
“OrSICIAL SEALM
T SaFARIK :
Netary Pubic Siatn of ety
2y cammbigon Loplres August 30, 1wy
L 8 A AR A £ S BRIV Y

Rty B
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LaSalle National Bank, holder of a note secured by a mortgage on the Property dated July 25,
1996, and recorded with the Recorder of Deeds of Cook County, illinois, on July 29, 1996 as
Document No. 96578656, hereby consents to the execution of and recording of the above and

foregoing Declaration of Easements, Restrictions, and Covenants.

IN WITNESS WHEREOF, the said Bank has caused this instrument to be signed by its duly
authorize officers on its behall on thisJ_jf’I_ day of March, 1997,

LASALLE NATIONAL BANK v

. A

Its: é ///

— e

STATE OF ILLINOIS )
3} SS

COUNTY OF COOK )

, a Notary Pubicin and for said County and State,

L S tene 1. Tt

do hereby certify that WA R, 4 and the
AN AN o i S el L e e, and
2 Nationa)  Bank,

savawe o o respectively,  of LS
_, personally known to me to be the same pe:sons whose names are
subscribed  to  the  foregoing  instrument as  such  tieo dceiese.oc o an
- -appearcd before me this day in person and acknowiedged that the%

DT e P s e
signed, sealed and delivered said instrument as their free and voluntary act, and a5 the free anct;i

voluntary act of said Bank, for the uses and purposes therein set (orth. T

v o)
GIVEN under my hand and Notarial Scal this 25 “Qay of March, 1997, %

SEAL

ARLENE M. T
Rotary Public, Htate ot Hinms
Ny Commission fapies July 19. 1994
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EXHIBIT A

Articles of Incorporation
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[
" Ffle Number 5873-962-6
i

tate of llinoig
Office of
The Secretarp of Dtate

qgﬁhzrtﬂg‘ ARTICLES OF INCCPXCRATION OF
TOWNHOUSES OF OLD TOWN SQUAKE UNIT ONE BOMEOWNERS ASSOCIATION
INCORPORATED UNDER TEE LAWS OF THY SUATE OF ILLINOIS HAVE BEEN
FILED IN THE OFFICE OF THE SECRETARY QF STATE AS PROVIDED BY TER
GENERAL NOT FOR PROFIT CORPORATION ACY OF ILLINOIS, IN FORCE

JANUARY 1, A.D. 18987,

Now Therefore, [, George H. Ryan, Secretary of State of the State of
Illinois, by virtue of the powers vested in me by law, de hereby issue
this certlficate and attach hereto a copy of the Applization of the

aforesaid corporation.

An Westimonp AVhereof, I hereto set my hand and cause to be
affixed the Great Seal of the State of lllinoig
at the City of Springfield, this 29TH
day of FERRUARY AD. 19 s and og
the Independence of the United States the two
hundred and  207H

/ﬁw%vﬁy@w

Secretary of State
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NFP-102.10 . ciewliE CEINCSAFIRATION (Do iedt vinte .y “his Space)
{Rev. Jan. 1995) -

. Cp YL g -7
BULBMIT IN LUPLICATE Oata 5 -2
" Paymanl musi be made by Cortfled Check,
Cashlers Check, linois Attorney's Check, Minots  Fiing Feo 850
[ 0 " [ 2 .
C.P.As Check or Money Order, payablo 1o *Sec Approved :

rotary ol State.*
DO NOT SEND CASHI

TO: GEQRGE H. RYAN, Secrefary of State

Pursuantto tho provislons of “The General Not For Proft Comporation Act of 1886,” tho undarsigmed incorporator(s)
heraby adopt the roilovging.Adldes of In¢erporation.

Ariclet. ' Tho nama of tha corporation ia:__Townhouses of 01d Towo Square Unit One
Homeownary Association

Anicle 2:  (_Tha name and address of the Inltial registered agent and registered office aro:

Registere Ayznt  David A. Grossberg
7lrst Name sidale Name “Last Name
Reglstered Offirs 30 South Wackar Drive

Namyer Slroat (Do Not Usa P.O. flox)
Catcago iL 60606 _n{)_k
ity - dip Godo ~County

Anticle ;' The first Board of Dirgstni; shall be _3__.. In numbaer, thair namos and resldential addresses
being as fallows: o (Nol Iass than three)

A Address

Diractor's Names Numbar Street City State

———

Danfel 2. Mclean 1337 W. Pullerton Chicago Illinois 60614

Marilyn Walgh 1337 ¥. Yullerten thicago I}14wvnic 60614

Anne Cotter 1337 W. Pullerton Chicago Zllinoin 60614

et

Anicle 4. The purposes for which (he comaration is organized are:

See attachment hereto.

A
o
Is this comporation a Condominlum Assaciation as pstablishad under Wﬁxnlﬁa*x&

I ves xINo  (Cneck one)

Is this corporation a Cdoparat!vn Housing Comoratlon as definad In Socﬂoﬁgec %P :bl)g?rﬁnmal
Revenue Cade o 19547  []Yes Ne  (Chgck ons)
SECRETARY OF STATE

Is \hls 2 Homecowner's Association which adminlsters a common-imerest communlty as defingg in
subsection {¢) of Section 9-102 of the code of Civil Procedure?  (Yes  [CINo

Article 6. Qiher provisions [pleass use separale pags):
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AALZD TAL e ..CORPORATORS

The undersigned Inccrparatorls) horeby ceclars(s), ..ne.at penaltios of pedury, that the statements made in
the 12r8going Articies of Incorporation alo (rue.
Datod _ February 28 .15 386

SIGNATURES ANDNAMES POST OFFICE ADDRESS
- \MW{ Q\D .30 South Wacker Drive

Signaweé | Stregt
Alexdndra I./Delp Chicago, Illdmoia 60606
Name (ploase pnmt) City/Town Stato

| Signatura " “Stewet

¥.ama [please print) City/Town

Sigratore , Sticel

Nama (pi7350 print) City/Town

—

' Signatyra ~ " “Eueet

-

Name (picase print) -~ City/Town 7ip

" Signature " “Sueal

-

Nama {pleass print) City/Town State Zip
(Signatures must bain BLACKINK on orfginal docy neii’. Carnoncopy, xerox or rubbsr stamp signaiures may only

be usad on the e copy.) ’

¢ i acorporation acts as Incorporator, the name of the 2u-paraiion and the siale of Incorporation shail be shown
and the execution shail ba by its Prasidant or Vice-Prasizart and venfied by himn, and attested by ity Secretary
or an Assistant Se¢retary,

The registerad agent cannot be the corporation itself.

The registared agent may be an individual, resident Inthis State, or & domestic orforeign corporation, authonzed
10 act 35 a regigtered agent.

The regisiered office may be, but need no! be, the s2me as s principal o%aee.

A corporation which s 10 lunction as a club, as dofinod in Section 1-3,24 of the "Liqear Contral Act® of 1934, must &
insert in its purposs clause a statoment that it will comply with the State and 'ocal laws and ordinances ]
ralating 10 2ltoholic figuors, v
FOR INSERTS ~ USE WHITE PAPER -SIZE6 172 x 14 . b
A

-

z

782-9523

under the
{Thesa Asticles Must Be Exacuied and Flled

GENERAL NOT FOR PHOEIT
CORPORATION ACT
at
SECRETARY OF STATE
CEPARTMENT OF BUSWESS SERVICES

CORPORATION DIVISION
SPRINGFIELD, BLLINOIS 627$6
TELEPHGNE (217) 7825522

ARTICLES OF INCORPORATION

Fling Fes $30
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ATTACEMENT TO ARTICLES OF INCORYORATION OF
TOWNHOUSES OF OLD TOWN SQUARE UNIT ONE
HCMEOWNERS ASSOCIATION

Articles 4 and 5: Other Provivions.

1§ The purposes for which the corporation i3 orgenized are the administration and
operation of the community of common interest of real estate.

2) e following rules shall conclusively bind the corporation and all members and
persons sotig for or on behalf of the corporation:

a) Nowert of the mories received by this corporation shall inure 1o the benefit of

any member or private individual, except in accordance with the [{linois General Not-For-
Profit Corporation Aci-or 1986, as amended.

by At the tme o theinitial meeting of the voting members, as provided In the

By-laws of the corporation, the Board of Directors shail be three (3) in number,

gDDSTZLE
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EXHIBIT B
‘ By-laws of
,- Townhouses of Qld Town Square Unit One Homsowners Associstion
URP

L

The purposes Townhouses of Old Town Square Unit One Homicowners Association {the
"Association")4re-as stated in its Articles of Incorporation, The Committee also has such powers
as are now or may neroaller be granted by the Generat Not-For-Profit Corporation Act of the State
of lilinois.

OFFICES

The Association shali have and continuous!y maintain in this state a registered office and a
registered agent whose office is identical with suel) cegistered office, and may have other offices

within or without the State of Illinois as the Board 6 i3irectors of the Association (the "Board")
may from time to time determine.
ARTICLE LI

MEMBERS

Section 1, CLASSES OF MEMBERS, MEMBERSHIP  AND — T::RMINATION
THEREOF. The Association shall have one (1) class of members. The designatio: o such class
and the qualifications of the members of such class shall be is follows:

00051246

Each Parcel Owner as defined and set forth in the Declaration of Easements, Covenants and
Restrictions for Townhouses of Ofd Town Square Unit Onc Homeowners Association to which

B-1
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these By-Laws arz attached as Exhibit B (the "Declaration”) shall automatically be a member ol this
Association, which membership shall terminate upon the sale or other disposition of such member's
Parcel, at which time the new Parcel Owner shall automatically become a member of the
Assaciation. Such termination shall not relieve or release any such former Parcel Owner from any
liability or obligation incurred under or in any way connected with this Association during the
period of such ownership and membership in this Association. Furthermore, such termination shall
not impair any i zhts or remedies which the Board or others may have against such former owner
and member arising out of, or in any way connecled with, such ownership and membership and the
covenants and obligations incident thereto, No certificates of stock or other centificates evidencing

memberanir shall be issued by the Association.
Sectioi 7., VOTES AND VOTING RIGHTS.

(1) The total number of votes of all members shall be 100, Each member
shall be entitle¢ to theiimber of votes equal to the Share of its Parce] at the time any matter is

submitted to a vote of the merabers,

(b) If a Parezlis owned by more than one (1) person, the voting rights with
respect to such Parcel shall not be diviged!, but shall be exercised as if the Parce! Owner consisted
of only one (1) person in accordance wit'vihe proxy or other designation made by the persons

constitutine such Parcel Owner,

{c) Any specified pereentapgofihe members, whether majority or otherwise,
for purposes c¢f voting and for any other purpose, wheriver provided in these By-Laws, or the
Declaration shall mean such percentage of the total numbesof votes hereinabove set forth.

Section 3. TRANSFER OF MEMBERSHIP. Membe:ship in this Association is not
transferable or assignable, except as provided in ARTICLE [T}, SECTION 1, hereof.

Section 1. ANNUAL MEETING. The first annual meeting of the members shall ve held on
such date as is fixed by the Board, which date shall in no event be later than one (1) year from the
date the Declaration is recorded in the office of the Recorder of Deeds of Cook County, Hlinois.
Thereafter, an annual meeting of the members shall be held on the first Tuesday of June in each
year for the purpose of electing Pirectors (subject to the provisions of Article V of these By-laws)
and for the “ransaction of such other business as may come before the meeting. f such day is a
legal holidav, the meeting shall be held on the next succeeding business day. 1f the annual meeting
shall not be held on the day designated herein for any annual meeting, or at any adjournment

GpOSTZLE
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t
; thereof, the Bozrd shall cause the election to be held at a special meeting of the members called as
! soon thereafter as conveniently may be.

Section 2. SPECIAL MEETING. Special meetings of the members may be called by the
President or by the Board or by not less than thirty-three and one-third percent (33-1/3%) of the
members, the notice for which shal! specify the matters to be considered at such special meeting,

Section 3. PLACE AND TIME OF MEETING. All mectings of the members shall take
place at 8:00 P.M., in some section of the Property designated by the person or persons cailing the
meeting, cf atsuch other reasonable place or time designated by the person or persons calling the
meeting.

Section 4. NQTICE OF MEETINGS. Written or printed notice stating the place, day and
hour of any meeting of riembers shall be delivered, cither personally or by mail, to cach member
entitled to vole at such meziing, not less than five (5) nor more than forty (40) days before the date
of such meeting, by or at the/direation of the President or the Secretary, or the officers or persons
calling the meeting. 1€ mailed, the ratice of a meeting shall be deemed delivered one (1) day after
it is deposited in the United States mail 2ddressed to the member at his address as it appears on the

records of the corporation, with postage Hicreon prepaid.

Section 5. QUORUM. The members hotding 25% of the votes which may be cast at any
meeting shall constitute a quorum at such meeiing, provided that i an insufficient number of
members are present to constitule a quorum, a majority of the members present at the meeting may

adjourn the meeting from time to time without further iotiee.

Section 6. PROXIES. At any meeting of members, a /nember entitled to vote may vote
either in person or by proxy exccuted in writing by the member or by his duly authorized attorney-

in-fact.
\RTICLE V

Section 1. GENERAL POWERS. The affairs of the Association shall be managed by its 8
Board. Except as expressly provided to the contrary in the Declaration or in these By-laws, all of &
the rights, powers, options, dutics and responsibilities of the Association shall be performed by the '3
Board, provided the Board may delegate specific power and responsibilitics to commitices tn
composed of less than all members of the Board established by reselution of the Board. %

Section 2. SPECIFIC POWERS.
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(a) The Board, on behalf of the Association, shall have the power without the
approval of the Parcel Owners or Members:

(i)  Toengage the services of a manager or managing agent, who may be
any person, {irm or corporation (including the Developer or a related
Person, both as defined in the Declaration), upon such terms and
compensation as the Board deems fit, and to remove such manager
or managing agent at any time, in accordance with the terms of any
management agreement executed {rom time to time by the Board;

To engage the services of any persons (including but not {imited to
accountants and altorneys) deemed necessary by the Board at such
compensation as the Board deems reasonable, for the operation,
repair, maintenance and management of the Common Area (as
defined in the Declaration) and 1o carry on the business of the
Mssociation, and to remove, at any time, any such personnel,

To cetablish and maintain one or more bank accounts or other
depositary-arrangements for the deposit of any funds paid to, or
received by, iac Association.

To horrow funds i pay for capital improvements and the costs of
operation or to meet 1ts obligations, which debts may be secured by
giving one or more mortgags-or trust deeds against all or part of the
Common Area or by giving a security interest in such other property
owned by the Association as the Soard deems appropriate,

To enter into conlracts and, generally to-Buve-all powers necessary or
incidental to the operation and managemcht of the Association and
the Common Area, or as may be appropriate to carry out all
functions authorized to the Association hereundcr;

To protect the Common Area [rom loss or damage by suit or (3o
otherwise and to provide adequate reserves for replacement; ';3]
tn

To adopt reasonable rules and regulations to effectuate the purposes Al
and powers of the Association and for the operation and use of the
Property and to amend such rules and regulations from time to time; %

To purchase, own, lease, sell or otherwise deal in and with tangibles,
intangibles, personality or real estate in furtherance of its dutics and

functions;
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(ix)  To do all other acts to be done by the Association in furtherance of
this Declaration and the By-laws except in such cases where
approval of the Parcel Owners or Members is specifically required.

(b) The Association shalt provide or cause to be provided, and paid for, in
addition to the manager, managing agent or other personnel and/or services and materials above
provided for, the following:

(i) Such insurance as the Board is required or permitted to obtain
pursuant to the terms of the Declaration; and

(1i) Any other materials, supplies, equipment, furnishings, labor,
scrvices, Imainfenance, repairs and repiacements, decorating,
cleaning, structural alterations, landscaping, and snow and ice
rermoval, that the Board deems proper for the maintenance and
operaiion of the Common Area, Parcels, the private road referenced
in Jection 4(b} of the Declaration, and adjoining public streets,
alleys, coa narkways, fucluding all work required by all applicable
faws. Allwerk shall be performied in accordance with all applicable

lnw.

Section 3. NUMBER, TENURE AND QUALIFICATIONS. Until the date of the first
annual meeting of the members as hercinabove provided, the number of Dircctots shall be three (3),
who shall be the Directors named in the Articles of Intolnaration. Until the occurrence of the
Transition Fvent (as defined in the Decluration), the Directars shall be elected as provided in
Section 8 of the Declaration. Commencing with the date of the Tivgt annual meeting of the members
to accur after a Transition Lvent, the number of Directors shall he Live {53, who shall be elected by
the members as provided herein. Eack Dircctor shall hold office withicut compensation until his
successor shail have been elected and qualified. After the occurrence of a Transition Event, only a
member of the Association may be a Director of the Association. In the evert thit 8 member isa
corporation, partucrship, trust or other Jegal entity other than a natural person or peraons, then any
shareholder, officer, or dircetor of such corporation, partner of such partnership, ‘tencficiary or
individual trustee of such trusts, or manager of such ather legal entity, may be eligible'tu/serve as
a Director, 1l any such sharcholder, parter, beneficiary, trustee, or manager is in turn o
corporation, partnership, trust, or other legal entity, then any sharcholder, officer, or director of such
corporation or partier of such partnership, beneficiary, or individual trustee of such trust, or
manager of such other legal entity. may be eligible 1o serve as a Dircctor,

Section 4. ELECTION. At cach annual meeting of the members, the members shall, by a
vote of a plurality of the members present at such meeting, elect Directors to {ill vacancics created

B-5
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by any expiring term of office. At the first annual meeting of the members after the oceurrence of
a Trausition Event, the five candidates receiving the highest total votes shalf be efected. The three
receiving the highesi total of votes shall serve a term of two (2) years; the two with the next highest
totals shall serve a term of one (1) year. Therealier, at cach annual meeting of the members, the
members shall elect the Directors for terms of two (2) years, except that if there is a vacancy being
filled for which the Director originally elected was scheduled to serve for an additional year, the
term shall be Jor one (1) year and shall be filled by the candidate receiving the fowest total votes
from amorg the newly ciected Directors.

Section 5. REGULAR MEETINGS. A regular annual meeting of the Board shal be held
without itrtaer notice other than this By-law, immediately after, and at the same place as, the
annual mecapg of members, The Board may provide by regulations that the Board may, from time
to time. adopt.ahe time and place for the holding of additional regular meetings of the Board
without other notice than such regulation, All members shall have the right to attend all regular
meetings, but shall notnave the right to participate therein.

Section 6. SPECIAL-AVEETINGS, Special meetings of the Board may be called by or at
the request of the President or aity wo (2) Directors. The person or persons authorized o call
special mectings of the Board may Qs any reasonable place and time as the place and time for
holding any special meeting of the Baard called by them. All members shall have the right to
attend all special meetings, but shall not hive the right to participate therein,

Section 7. NOTICE, Notice of any speciii raceting of the Board shall be given at least two
(2) days prior to the date of such meeting by writtets notice delivered personally or sent by mail to
each Director and to cach Member. If mailed, such notiés shall be deeined ta be delivered one (1)
day after it is deposited in the United States mail addressei-to the Director or Member at his or its
address as it appears on the records of the Committee with postage thereon prepaid. Any Director
may waive notice of any meeting. The attendance of a Direcioratany mecting shall constitute a
waiver of notice of such meeting, except where a Director attends a meetuig for the express purpose
of objecting to the transaction of any business because the meeting is ot lawfully called or
convened. Neither the business (o be transacted at, nor the purpose of, amy-segular or special
meeting of the Board need be specitied in the notice or waiver of notice of suek meeting, unless

specificatly required by law or by these By-laws.

In the event that a Special Meeting of the Board is called (o deal with any matter, for which a
delay of three (3) days to comply with the Notice requirements herein contained might result in
damage to property or injury o any person, then the notice provisions herein contained shall be
deemed waived if every Director receives actual notice of such meeting and a good faith effort is
made to give every Member actual notice.

Section 8. QUORUM. A majority of the Directors shall constitute a quorum for the
transaction of business at any meeting of the Board, provided, that if less than a majority of the

B-6
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Directors are present at said meeting, a majority of the Dircctors present may adiourn the meeting
from time ta time without! further notice.

Section 9. MANNER OF ACTING. The act of a majority of the Directors present at a
meeting at which a quorum is present shall be the act of the Board, unless otherwise provided by

faw or by these By-laws.

Section 10.VACANCIES. Any vacancy ~ecurring in the Board shall be filled by a two-
thirds vote of the Board., A Director elected to fill a vacancy shall be elected for a term unexpiring

at the nextanmual meeting of the members.

Section-V W\REMOVAL. From and afler the date of the first annual meeting of the members
10 occur after a Trarcivion Event, any Director may be removed from office by the affinnative vote
of sixty-six and two-thirds percent {66-2/3%) of all the members at a special meeting called for

such purpose.

Section 12.ADOPTION OFRULES AND REGULATIONS, All rules and regulations er
amendments thereto, adopted by the Beard shall be effective upon their adoption, provided that the
members may at any time, after the sesurrence of the Transition Event, revoke the rule or
regulation at a special meeling of the memers called for such purpose, by a vote of seventy-five
percent (75%) of all the members of the Comnatice.

ARTICLIVI

Section 1. OFFICERS. The officers of the corporation siiahi B2 a President, one (1) or more
Vice Presidents (the number thercof to be determined by the Boarg-ot Directors), a Treasurer and

a Secretary.

Section 2. CLECTION AND TERM OF OFFICE. The officers of the Gorporation shall be
elected annually by the Board at the regular annual meeting of the Board, from ameis the members
of the Board, If the election of officers shall not be held at such meeting, such electionshall be held
as soon thereafter as is convenient. Vacancies may be filled or new offices created and fitled at any
meeting of the Board. Fach officer shall hold office until his successor shall have been duly elecied

and shall have qualified.

Scction 3. REMOVAL. Any officer elected by the Board may be removed by a majority
vote of the Board.
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Section4 VACANCITS. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board for the unexpired portion of the term,

Section 5. PRESIDENT. The President shall be the principal executive officer of the
Committee and shall, in general, supervise and control all of the business and affairs of the
Committee. He shal) preside at atl meetings of the members and of the Board. He may sign, with
the Secretary or any other proper officer of the Committec authorized by the Bourd, any
amendments to these By-laws or the Declaration, deeds, morlgages, contracts or other instruments
which the Board has authorized to be executed; and, in general, shall perform all duties incident to
the office oI President and such other duties as may be prescribed by the Board from time to time.

Sceticn 4. VICE PRESIDENT. In the absence of the President or in the event of his
inability or refusal foact, the Vice President (or in the event there shall be more than one (1} Vice
President, the Vice Fresidents, in the order of their election) shall perform the duties of the
President, and when so a‘ting, shall have all the powers of and be subject to all the restrictions upor
the President. Any Vice Plesident shall perform such other duties as from time to time may be

assigned to him by the President or-by the Board.

Section 7. TREASURER. “The Treasurer shall bave charge and custody of and be
responsible for all funds and sccurities of te-Association; receive and give receipts for moneys due
and payable to the corporation from any sowce whatsoever, and deposit all such moneys in the
name of the Association in such banks, trust corapanies or other depositaries as shall be selected in
accordance with the provisions of ARTICLE VI o1inese By-laws; and, in general, perform all the
dutics incident to the office of Treasurer and such otne: dutiss as from time to time may be assigned

to him by the President or by the Board.

Section 8. SECRETARY. The Sceretary shall keep the/minutes of the meetings of the
members and of the Board in one or more books provided for that purpose; see that all notices are
duly given in accordance with the provisions of these By-laws or as requred by law; be custodian
of the corporate records and of the seal of the Association and sec that theseal of the Association
is affixed to all documents, the exceution of which on behalf of the Association under its seal is
duly authorized in accordance with the provisions of these By-laws; and, in gereral, perform all
duties incident to the office of Sceretary and such other duties as from time to time may be assigned

i0 him by the President or by the Board.

B-8
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Section [, POWERS. The review of Improvements set forth in Section 2 of the Deciaration
shall be vested in the arclutectural review committee (the "Committee™), which shatl have no other
powers or duties other than those set forth in such Section 2.

Seclibpn 2. NUMBLER, TENURE AND QUALIFICATIONS. Until the occurrence of the
Transition Fvcat (as defined in the Declaration), the number of members of the Committee shall be
three (3). Unti the occurrence of the Transition Event, the members of the Committee shall be
selected as provided iy Section 8 of the Declaration. Commencing with the date of the first annual
meeting of the meribeis to oceur after a Transition Event, the number of members of the
Commiltee shall be five (35, and shall be elected by the members as provided herein, Each member
of the Committee shall hoid office, without compensation, until the next annual meeting of
members and until a successor shatt have been clected and qualified. After the oceurrence of a
Transition Event. only a member af the Assaciation may be o member of the Committee, In the
cvent that a membzr is a corporation, rartnership, trust or other legal entity other than a natural
person or persons, then any shareholder, Sfficer, or director of such corporation, partner of such
partnership, beneliciary or individual trustee of stch trusts, or manager of such other legal entity,
may be eligible to serve as a member of the Committee. I any such sharcholder, partner,
beneficiary, trustee, or manager is in turn a corporationpartacrship, trust, or other legal entity, then
any sharcholder, officer, or direclor of such corporation ¢ zartner of such partnership, beneficiary,
or individual trustee of such trust, or manager of such other ‘sgal entity, may be cligible to serve as
a member of the Commiitee.

Section 3. ELECTION. At each annual meeting of the merubereafter the occurrence of a
Transition Event, the members shall, by a vote of a plurality of the members present at such
meeting, elect the entire Committee for the forthcoming year.

Section 4. MEETINGS. Meetings of the Board may be called by or at theicquest of any
member of the Committce upon the receipt by the Commitiee of a request forapnroval cf
fmprovements. The person calling such mecting may {ix any reasonable place and time asinc place
and time for holding the meeting of the Committce. All members shall have the right to attend all
meetings, but shau! not have the right to participate therein,

Seetion 5. NOTICE. Notice of any meeting of the Committee shafl be given at least two (2)
days prior to the date of such meeting by written notice delivered personally or sent by mail to each
member of the Committee and to cach member, [f mailed, such notice shall be deemed 10 be
delivered one (1) day after it is deposited in the United States mail addressed to the member of the

B-9
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Committee or member at the address appearing on the records of the Association with postage
thercon prepaid, Any member of the Comumittee may waive notice of any meeting. The attendance
of a member ¢ the Committee at any meeting shall constitute & waiver of notice of such meeting,
except where 2 member of the Committee attends a meeting for the express purpose of objection to
the transaction of any business because the meeting is not fawfully called or convened, Neither the
business o be transacted at, nor the purpose of, any meeting of a Committee need be specified in
the notice or waiver of notice of sucl mecting, unless specifically required by law or by these By-

laws.

Secidon 6. QUORUM. A majority of the members of the Committee shall constitute a
quorum for e transaction of business at any mecting of a Committee, provided that if less thana
majority of th¢ members of the Commiltee are present at said meeting, a majority of the members
of the Committce mrasent may adjourn the meeting from time (o time without further notice.

Section 7. MAINRER OF ACTING. The act of a majority of the members of the
Committee present at a meeiing at which & quorum is present shall be the act of a Committee,
unless otherwise provided by law orhy these By-laws.

Section 8. VACANCIES. Ahv vacancy accurring in the Committee shall be filled by the
majority vote of the Committee. A mewidr of the Commitiee clected to fill a vacancy shall be
elected for the uncxpired term of his predecessmiin office.

Section 9. REMOVAL. From and after theduie of the first anmial meeting of the members
to occur after a Transition Event, any member of the Coramitiee may be removed from office by the
affirmative vote of sixty-six and two-thirds percent (66-2/3%) of all the members present at a

special meeting duly called for such purpose.
ARTICLES VI

Section 1. CONTRACTS. The Board may authorize any officer or officers, agent or agents
of the Association, in addition to the officers so authorized by these By-laws, to cpier into any
contract or execute and deliver any instrument in the name of and on behalf of the corpoiation and
such autharity may be general or confined to specific instances.

Section 2. CHECKS, DRAFTS, ETC. Al checks, drafls or other orders for the payment of
moncy, notes or other evidences of indebtedness issued in the name of the corporation, shatl be
signed by such officer or officers, agent or agents of the Association and in such manner as shall
from time to time be determined by resolution of the Board, In the absence of such determination
by the Board, such instruments shall be signed by the Treasurer and countersigned by the President

of the Association.
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Section 3. DEPOSITS. All funds of the Association shall be deposited from time to time
to the credit of the corporation in such banks, trust companies or other depositaries os the Board
may select.

Section 4. GIFTS. The Board may accept on behalf of the Association any contribution,
gift, bequest or devise for the gencral purpeses or for any special purpose of the Association.

TICLES

The Associzuod shall keep correct and complete books and records of account and shall also
keep minutes of the ptecsedings of its members, Board and commiliees having any of the authority
of the Board, and shal! keep at the registered or principal office a record giving the names and
addresses of the members zatitled to vote and all morigagees who have registered with the
Association. All boaks and Tecords of the Commitiee may be inspected by any member, or his
agent or attorney for any proper plurpose at any reasonable time. Upon ten (10) days' prior nolice
to the Association, and the payment o’ a reasonable fee lixed by the Association not to exceed
Fifieen Dollars ($15.00), any member shalt k¢ furnished a statement of his account setting forth the
amount of any unpaid assessments or othet chasges due and owing from such member, signed by
2 duly authorized officer of the Association,

\RTICLLE %
!?lb‘g‘ﬁ i )"F ﬁ Ig

The fiscal year of the Association shall be fixed by resolution ¢'tnz Board.
ARTICLE X!

The Board shall provide a corporate seal which shall be in the form of a circle andshall have
inscribed thereon the name of the Association and the words "Corporate Seal, Illinois."
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\RTICLE XII

Whenever any notice whatever is required to be given under the provisions of the General Not-
Far-Pratit Corporation Act of Hlinois or under the provisions of the Articles of Incorporation or By-
Jaws of the Association, or the Declaration, a waiver thereol in writing signed by the person or
persons entitled to such notice, whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice. Attendance at any meeting shalf constitute waiver, except
where such/parson attends a meeting for the express purpose of objecting to the transaction of any
business because the mceting is not lawfuily catied or convened.

These By-laws, except this ARTICLE XIIT and ARTICLE XVI, may be altered, amended or
repealed and new By-laws may bte adopted by the affirmative vote of sixty-six and two-thirds
percent (66-2/3%) of all of the menthers, at a regular meeting or at any special meeting.  This
ARTICLE X1IT and ARTICLE XVI may teamended only by an instrument in writing setting forth
such amendment, signed and acknowledged by.iive duly authorized officers of the Association, all
of 'he members of the Association and ail mortgagess having bona fide fiens of record against any
Parcel.

ARTICLE X1V
TERMINATION OF THE ASSOCIATION

In the event of the abrogation of the Declaration, either pursuant to its erins or otherwise, all of
the Common Area and all other property of the Association shall contirue to be held by the
Association for the benefit of each of the members in the ratio of their respictive Shares. The
Association shall, however, liquidate or distribute such property within twe years ficia the date of
the recording of the instrument of abregation, After payment of all obligations of the Atssociation
and all expenses of liquidation, the cash proceeds of such liquidation, all other cash heic! by the
Association and ail property which has not been liquidated shall be distributed to the members in
proportion to their respective Shares. Any real property being distributed in liquidation shall be
transferred 10 all of the members as tenants in common, with each member having an undivided
interest in such property equal to such member's Share.  Upon distribution of all property, the
Association shall be dissolved.
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The Association shall indemnify any person who was or is a party, or is threatened to be made
a party to any threatened, pending or completed action, suit or proceeding, whether civil, criminal,
sdministrative or investigative (other than an action by or in the right of the Association) by reason
of the fact that he or she is or was a member of the Board, member of the Committee, or officer of
the Association, against expenses (including attorneys' fees), judgments, fines, and amounts paid in
settlementactually and reasonably incurred by hint or her in connection with such action, suit or
procecding i¥such person acted in good faith and in a manner he or she reasonably believed to be
in, or not oppaszd-to the best interests of the Association, and, with respect to any criminal action
or proceeding, liad ro reasonable cause to believe such conduct was unlawful. The termination of
any action, suit, or praceading by judgment, order, setilement, conviction, or upon a plea of nolo
contendere or its equivalens, shall not, of itse!f, create a presumption that the person did not act in
good faith and in a manner winich he or she reasonably believed to be in or not opposed to the best
interests of the Association, and, with respect to any criminal action of proceeding, had reasonable
cause 1o bejieve that such conduci was unlawful,

The Association may indemnify any-jirison who was or is a party, or is threatened to be made
a party to any threatened, pending, or completed-action or suit by or in the right of the Association
to procure a judgment in its favor by reason 6£the fact that he or she is or was a member of the
Board, member of the Committee, or an officer withe Association against expenses (including
attorneys' fees) actually and reasonably incurred by iin or her in connection with the defense or
settlement of such action or suit, if such person acted in pood faith and in a manner he or she
reasonably believed to be in, or not apposed to, the best interests o the Association, except that no
indemnification shail be made in respect of any claim, issuc or matter as to which such person shall
have been adjudged to be liable for negligence or misconduct in thenerformance of his or her duty

to the Association.

To the extent that a member of the Board, member of the Committer, o officer of the
Association has been successful, on the merits or otherwise, in the defense of apy action, suit or
proceeding referred to in the foregoing two paragraphs, or in defense of any claim, iseae or matter
therein, such person shalt be indemnified against expenses (including attorneys' fees) actwally and
reasonably incurred by him or her in connection therewith.

Any indemnification under the first two paragraphs of this Article shall be made by the
Assaciation anly as autherized in the specific case, upon a determination that indemnification of the
member of the Board, member of the Committee, or officer of the Association is proper in the
circumstances because such person has met the applicable standard of conduct set forth in the first
two paragraphs of this Article. Such determination shall be made (1) by the Board by a majority
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_ vote of a quorum consisting of members of the Board who were not parties to such action, suit or
L proceeding, or (2) if such a quorum is not obtainable, or, even if obtainable, if a quorum of
disinterested directors so directs, by independent legal counsel in a written opinion, or (3) by a
majority of the members of the Association.

ARTICLE XV
CONSTRUCTION

Section 1. Nothing hereinabove contained shall in any way be construcd as altering,
amending o modifying the Declaration. Said Declaration and these By-laws shafl always be
construed to fether the harmenious, beneficial, cooperative and proper use and conduct of the
Property. {f tnerecis any inconsisteney or conflict between these By-laws and the aforesaid
Declaration, the provisicas of the Declaration shall control.

Section 2. All words and terms used herein which are also used in the Declaration shall
have the same meaning as provided.for such words and terms in the Declaration.
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EXHIBITC

Common Arcas

Lot 12 in Old Town Square Subdivision, being a subdivision in the Northeast Quarter of Section 4,
Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois,
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EXHIBIT D

Easements

Those easements shown on the Old Town Square Plat of Subdivision of the Property, recorded
March 18, 1997 as Document No. 97184829,

Covenant recorded October 11, 1996 as Document No. 96779207 in favor of the City of
Chicago regarding Water and Sewer Service; and

Covepani, recorded October 22, 1996 as Document No. 96805151 in favor of the City of
Chicago regoiting Water and Sewer Service.
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EXHIBITE

Parcels
j

Legat Descriptions of the Parcels are described as .ollows:
Unit]

The Wesi 22.01 feet of Lot 1 in Old Town Square Subdivision, being a subdivision in the
Northeast Quaiie

r of Section 4, Township 39 North, Range East of the Third Principle Meridian, in
Cook County, (lipais.

Unit g

The East 18.05 feet of the VWest 40.06 feet of Lot | in Old Town Square Subdivision, being a
subdivision in the Northeast Quarter.of Section 4, Township 39 North, Range 14, Fast of the Third
Principal Meridian, in Cook County._Ilinois,

Unitd

The Fast 17.94 feet of the West 58.0 feet ofLay | in Old Town Square Subdivision, being a

subdivision in the Northeast Quarter of Section 4, Towngship 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Ilinois.

Unit 4

The East 17.88 feet of the West 75.88 feet of the Lot [ in Old Town Sguare Subdivision, being

a subdivision in the Northeast Quarter of Section 4, Township 39 Noit1, Range 14, East of the
Third Principal Meridian, in Cook County, Illinois.

Unit S

The Fast 18.02 feet of the West 93.09 feet of Lot 1 in Old Town Square Subdivision, being a
subdivision in the Northeast Quarter of Section 4, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.
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Lot 1 (except the West 93.90 feet thercoly in Old Town Square Subdivision, a subdivision in the
Northeast Quarter of Section 4, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, itlinots.

UnitZ

Lot 2 (except the East 93.82 feet thercof) in Old Town Square Subdivision, being a subdivision
in the Noréhesst Quarter of Section 4, Township 39 North, Range 14, East of the Third Principal
Meridian, in Ceol County,. Hinois.

Unit &

The West 18.02 fect-Gt the East 93.82 feet of Lot 2 in Old Town Square Subdivision, being a
subdivision in the Northeast Quariér of Section 4, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Iilinois.

Unit9

The West 18.05 feet of the Fast 75.80 of Lot 2 in Old Town Square Subdivision, being a
subdivision in the Northeast Quarter of Section 4, Township 39 North, Range 14, East of the third
Principal Meridian, in Cook County, [llinois.

Unit 10

The West 17.99 feet of the Fast 57.75 of Lot 2 in Old Towri Square subdivision, being a
subdivision in the Northeast Quarter of Section 4, Township 39 North,Reiige 14, East of the Third

Principal Meridian, in Cook County, Illinois,
Unit 11

The West 18.56 fect of the Fast 39.76 feet of Lot 2 in Old Town Square Subdivision-being a
subdivision in the Northeast Quarter of Section 4, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinais.

Upit 12

The East 21.20 feet of Lot 2 in Old Town Squarc Subdivision, being o subdivision in the
Northeast Quarter of Section 4, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.
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Unit i3
Lot 3 {except the North 114.07 feet thereof) in Old Town Square Subdivision, being a

subdivision in the Northeast Quarter of Section 4, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, lllinais.

Unit 14

The South 18.0 feet of the North 114,07 feet of Lot 3 in Old Town Square Subdivision, being
a subdivision in the Northeast Quarter of Scetion 4, Township 39 North, Range 14, East of the
Third Princira! Meridian, in Cook County, linois.

Unit 15

The South 18.0 fect ¢ the North 96,07 feet o Lot 3 in Old Town Square Subdivision, being a
subdivision in the Northeast Zuarter of Section 4, Township 39 North, Range 14, East of the Third

Principal Meridian, in Cook County, fllinois.

Unit |

The South 18.17 feet of the North 78.07 feet %1 Lot 3 int Old Town Square Subdivision, being a
subdivision in the Northeast Quarter of Scction'd, Fawnship 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, [linois.

Unit 17

The South 18.16 feet of the North 59.90 feet of Lot 3 in Old-Fown Square Subdivision, being
a subdivision in the Northeast Quarter of Section 4, Township 39-(Yorth, Range 14, East of the
Third Principal Meridian, in Cook County, Iflinois

Unit |8

The South 18.16 feet of the North 41,74 feet of Lot 3 in Old Town Square Subdyvision, being
a subdivision in the Northeast Quarter of Section 4, Township 39 North, Range 14, [zast of the

Third Principal Meridian, in Cook County, ilinois.

Unit 19

The North 23,58 feet of Lot 3 in Old Town Square Subdivision, being a sulxlivision in the
Northeast Quarter of Section 4, Township 39 Nortth, Range {4, East of the Third Principal
Meridian, in Cook County, fllinots.
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? Addregses

C

; t 246 W. Scott Street

F 2 244 W, Scott Street
3 242 W. Scott Street
4 240 W, Scott Street
S 238 W. Scott Street
6 236 W. Scott Street
7 234 VW Scott Street
& 232 W, Seonr Street
9 230 W, Sezud Street
10 228 W. Scott Street
11 226 W. Scott Street
12 224 W. Scott Street
13 220-A W. Scott Street
14 220-B W. Scott Street
15 220-C W. Scott Street
16 220-D W. Scott Street
17 220-E W. Scott Street
18 220-F W. Scott Street
19 220-G W, Scott Street
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EXHIBITF

Legal Description of Property:

Lots [,2,3/4,5,6,7,8,9, 10 and 12 in Old Town Squarc Subdivision, being a subdivision in the
Northeast Quarter of Section 4, Township 39 North, Range 14, Last of the Third Principal

Meridian, in Cock County, Hlinois.
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EXHIBIT G

Additional Property

The folfowing deserited property will be added as Parcels:

Lots4, 5, 6, 7, 8, and 10 in Old Town Square Subdlivision, being a subdivision in the Northeast
Quarter of Section 4, Township 39 North, Range 14, Last of the Third Principal Meridian, in Cook
County, illinois,
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