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WIORTGAGE

THIS MORTGAGE !S DATED FEBRUARY 28, 1997, ustv.cen Slivesire Fantauzzo and Maria Fantauzzo, in joint
tenancy, whose address is 9080 Grand Avenue, Frankiin ~ark, IL. 60131 (referred to below as "Grantor"); and
Midwest Bank of MeHenry County, whose address is 2045 Z. Algonquin Rd., Algonquin, IL 60102 (referred 1o
below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor rct personslly but as Trusiee under the
provizsions of a deed or deeds In frust duly recorded and delivered i Zrantos pursuant to a Trust Agreement
dated February 18, 1997 and known aa Midwest Truat Services, Inc.1vazt No. 97-7-7127, morigagea and
conveys to Lender afl of Grantor’s right, title, and interest in and to the followir< described real property, together
with alt existing or subsequently erected or affixed buildings, improvements and fixiures; all easements, rights of
way, and appurtenances; all water, water rights, watercoursas and ditch rights {(incizding.<tock In utifities with ditch
or Irrigation rights); and all other rights, royalties, and profils relating 1o the real projerty, Including without o
limitation all minerals, all, gas, geothermal and similar matters, located in Cook County, Siste of lllinols (the
"Resl Property"): f_*.!

Lots 3 and 4 in Block 14 in Waiter G. Mcintosh Company's River Park Addition, being & subdivision of CO
part of fractional Section 27 and 34, Townanip 40 North, Range 12, East of the Third Principal f;‘:;
Meridian, according to the pist recorded June 15, 1925, in Recorder's Office as Document §944974, in 13
Cook County, linois v

The Real Properly or its address is commonly known as 9119 W. Grand Avenue, Frankiin Park, IL 60131,
The Real Property tax identification number Is 12-~27-401-003 and 12-27-401-004,

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

—

CHICAGO, 1L 80802

DEFINITIONS. The following words shall have the ‘ollowing meanings when used In this Morigage. Terms not
otherwise defiried in this Morigage shall have the meanings attributed to such terms in the Uniform Commercial
Code, All references to dollar amounts shail mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every persan or entity signing the Note, including without
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Iimllaxion Midwest Trust Services. Inc.

Existing Indebtedness, The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means Midwest Trust Services, inc., Trustee under that certain Trust
Agreement daled February 18, 1997 and known as Midwest Trust Services, Inc./Trust No. 97-7-7127. The
Gggr_ttgr is the mortgagor under this Morigage.

" 'Guarantor. The word "Guarantor” means and includes without limitation each and ali of the guarantors,
sureties, and accommodetion parties in connection with the Indebledness.

Improvements. The word "Improvements" means and includes without limitation all existing and future
improvementr, buildings, structures, moblle homes affixed on the Real Property, facilities, additions,
replacemems ans other construction on the Real Property.

indebtedness. "hc word "Indebtedness™ means all principal and interest payabie under the Note and any
amounts expended ¢r advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations ot Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no tmre ahall the principalt amount of Indebtedness secured by the Mortgage, notl
Including sums advanced . protect the security of the Mort¢age, exceed $241,500.00.

-Lender.. The word "Lender" niezn: Midwest Bank of McHenry County, its successors and assigns. The
Lender is the mongagee under thic Mortoage.

"M'cftgage. The word "Mortgage" means. this Mortgage between Grantor and Lender, and includes without
limitatton al! asslgnm_ems and security interest orovisions relating to the Personal Property and Rents.

Nole. The word "Note® means the promisso:--note or credil agreement dated February 28, 1997, in the
original principal amount of $241,500.00 from Boriower to Lender, together with all renewals ¢f, extensions
of, modifications of, refinancings of, consolidations of, 2nd substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate pased upon an index. The index currenily is 8.250%
per annum, The interest rate t0 be applied to the unpaid princioai balance of this Mortgage shali be at a rale
of 1,750 percentage point(s) over the index, resulting in ar’ initial rate of 10.000% par annum, NOTICE:
Under no circumstances shail the interest rate on this Mortgaye be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property, The words "Personal Property” mean all equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantor, and now or herea®er attached or affixed to the Real

roperty, together with all accessions, pans, and additions to, all replacement: ui; and all substitutions for, any
of such property; and together with all proceeds (including without limitation @il insurance groceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personil Property.

Resl Property, The words "Real Property” mean the propeity, interests and rights described above in the
"Grant of Morigage" secticn,

Related Documents. The words "Related Documents” mesn and include without limitavior el promissory
notes, credit agreements, loan agreemenis, environmental agreements, guaranties, secuiity agreements,
mortgages, deels of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in connection with the Indebtedness.

Rents, The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived fram the Froperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED OM THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by feason of any “one action” or
anti-deficiency” law, or any other law which may prevent Lender from bringing any actioh against Grantor,
including a claim for deficiency o the exient Lender is otherwise entitled 1o 2 claim for deficiency, before or after
lggtgders commencement or completion of any foreclosure action, either judicially or by exercise of a power of
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Morigage is executed at

Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Morigage and to hypothecate the Propenty; éc) the provisions of thisgJ Mortgage do not conflig with, or




UNOFFICIAL COPY

02-28-1997 MORTGAGE Page 3
Loan No 3500438 (Continued)

result in a default under anc}/ agreement or other instrument binding upon Granter and do not result in a violation of
an? law, reguiation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; and rge Lender
g%?romer)e no represemation to Grantor about Borrower (including without limitation the creditworthiness of

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mongage Borrower shall pay to Lender
all indebtedness secured by this Mon&age as |t becomes due, and Borrower ang Grantor shall strictly parform all
their respactive obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Posseasion and Uae. Until in default, Grantor may remdin in possession and control of and operate and
manage the Property and caliect the Rents from the Property.

Duty to Malntain. Grantor shall maintain the Propenty in tenantable condition and promptly perform all repairs,
replacemeri, ind maintenance necessary to preserve is value.

Hazardous Si:ostances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "releass" and
threatened reliase,” as used In this Mongage, shall have the same meanings as set forth in the
ComPrahansive ervisonmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seg, ~"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-490 ("SA#IA”) the Fiz2ardous Materlals Transportation Act, 49 U.5.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section £901, et seqﬁ, Or other applicable state or Federal laws,
rules, or regulations adopied zursuant 1o any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall algo inciude, without limitation, petroleum and petroleum b{-products or any fraction thereof
and asbestos, Grantor represents snd warrants to Lender that:  (a) During the period of Grantor's ownership
cf the Praperty, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance br any person on, under, aboui or from the Property;
(b) Grantar has no knowledgs of, or reasan to belleve that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any haza dous waste or substance on, under, abaut or from the F'ropertx by
any prior owners or occupants of the Propsie, or (i‘_) any actual or threatened litigation or claims cf any king
by any person relating 10 such matters; and (c) Rxcept as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenzat, vontractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, disnose of, or release any hazardous waste or substance on
under, about or from the Property and (I} any tuch activity shall be conducted In compliance with all

apalicable federal, state, and local laws, regulations and ardinances, including without limitation those laws,

regulations, and ordinances described above. Grantor-auiorizes Lender and its agents to ente: upon the
Froperty lo make such inspections and tests, at Grantor's «xpense, as Lender may deem apcropriate to
determine compliance of the Property with this section of e Monggge. Any Inspections or tests made by
Lender shall be for Lender's purposes only and shall not be <onstriied to create any resFonsibilfty or lability
on the part of Lender to Grantor ar to any other person. The repr :serlations angd warranties contained herein
are based on Grantor's due diligence in investigating the Propcrty for hazardous waste and hazardous
substances, Grantor hereby (a) releases and walves any future cialris against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other ¢usie under any such laws, and  (b)
apgrees to Indemnity and hold harmless Lender against any and all cla'ime, losses, liabliities, damages
Penames and expenses which Lender may directly or indirectly sustain or su’iar resulting from o breach of
his section of the Mortgage or as a consequence of ,any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's awnership or interest in t/ie Property, whither or not
the sama wae or should have been known o Grantor. The provisions of this. eection of the Martgage
including the abli%at}on to Indemnify, shall survive the Paymem of the Indebtedness un~ the satlgfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition. of any interest in
tha Praparty, whether by foreclosure or otherwise, :

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, pevmit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty: Without limiting the generality of the
toregoing, Grantor will not remove, or erant to any other party the right 10 remove, any timbar, minerais
{including oll and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal ot Improvements. Grantor shall not demolish ar remove any Improvements from the Real Property
wilthout the prior written consent of Lender. As a condition to the removai of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender's Rlﬂht to Enter. Lender and its agents and representatives may enter upon the Real Pro'perty at all
reascnable imes to attend to Lender's Interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and
reguiations, now or hereafter in effect, ol all governmental authorities applicable to the use of occupancy of the
Property, Including without limitation, the Americans With Disabllities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compllance durlnP any proceeding, including appropriate
appsals, so long as Grantor has notifled Lender In writing pricr to doing 50 and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's Interest,

Duty to Protect. Grantor agrees neither to abandon nor feave unattended the Property. Grantor shall do all
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other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
~ part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest thergin; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
- interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
- beneficial interest [n or to any land trust holding title to the Real Property, or by any other method cf conveyance
~ of Aeal Property interest. If any Grantar is a corporation, partnership or limited liability company, transter also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if suc, @ ercise is prohibited by federal law or by Hlinois law.
Lﬁg@ﬂn LIENS. _The following provisions relating to the taxes and liens on the Property are & part of this
age.

Psyment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Froperty,
and shall pay when due ad claims for work done on or for services rendered or material furnished to the
Property. Grantor shall mainiain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to beiow, and except as otherwise provided in the following paragraph.

Right To Contesl. Grantor may witthoid payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay 5o ‘ong as Lender's interest in the i’roperty is not Aeof_)ardlzed. If a'lien
arises or is filed as a result of nonpayment, Grantor shall within filteen (15) days after the lien arises or, if &
lien I8 filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
@uested by Lender, deposit with Lenger cash or a sufficient corporate surety bond or other security
sfactory 10 Lender in an amount sufficien;-io discharge the lign dplus an%f_ costs and atterneys' fees or other
charges that coukd accrue as a result of a fore:losure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adersz Judgment before enforcement .agarns_t the Praperly.
Grantor shall name Lender as an additional otlioer under any surety bond furnished in the contest
proceedings.
Evidence of Payment. Grantor shall upon demand furnich. e Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate geveramental official to deliver to Lender at any time
& written statement of the taxes and assessments against the rroperty.

Notice of Construction, Grantor shall notity Lender at least fingen (15} days before any work is commenced,
any services are furnished, or any materials are supﬁiled to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of ine work, services, or.natérials. Grantor wl'lj upon request
of Lender fumish 1o Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

ﬁlggPEgFITY DAMAGE INSURANCE. The following provisions refating to insuring the Property are a part of this
gage.

e7RABITS

Mainlenance of Insurance. Grantor shall procure and maintain policies of fire iisurance with standard

- extended coverage endorsements on a replacement basis for the full insurcble value covering all

impravements on the Real Property in an amount sufficient to avoid application of any coinsi:ance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and mainiiin-comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintem 'such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
accePtable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
glipuiation that coverage wili not be cancelied or diminished witnout a minimum of ten (10) days’ prior writfen
notice to Lender and not containing any disclaimer of the insurer’s liability for failure o give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impalred in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
A?lency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood insurance for the
full unpaid_principal balance of ihe foan, up to the maximum policy limits set under the National Flood
{gggrance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the

Application of Proceeds. Grantor shall promdptly noti'? Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor falls to do ‘so within fifteen {15¥ days of the casualty. Whether gr not
Lender's security is impalred, Lender may, at its election, apply the proceeds 1o the reduction of the
Indebtedness, payment of any lien affecting the Properly, or the restoration and repair of the Property. It
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in & manner satisfactory 10 Lender. Lender shall, upon satistactory proot of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
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Grantor is not in default hereunder. Any proceeds which have niot been disbursed within 180 days after thelr
receipt and which Lender has not committed to the rapalr or restoration of the Property shall be 'used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remalnder, if
any, shall be appliea to the principal balance of the Indebtedness. if Lender holds any proceeds after
payment in fuil of the Indebtedness, such praceeds shall be paid to Grantar,

Unexpired Insurance at Sale. Any unexplred insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property covered by this Mongage al an; trustee's sale or other sale held under the
provisicns of this Mongage, ot at any foreclosure sale of such Propenty.

Complisnce with Existing Indebledness. During the period in which any Existing Indebtedness described
below Is In effect, comﬁ ance with the insurance provisions contained in the Instrument evidencing such
Existing Indebtedrass shall constitute compliance with the insurance provisions under this Morigage, to the
extent comptiance with the terms of this Morigage would constitute a du?licaﬂon of insurance requirement. If
any praceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prgdogg:ee%snegrlan apply only to that portion of the proceeds not payable to the holder of the Existing

Grantor's Rsuert on insurance. Upon request of Lender, however (ot more than once a '\I/ear, Grantor shall
furnish to Lerder-a report on each existing policy of Insurance showing. (a) the name of the insurer; (D) the
risks insured; ¢ the amount of the policy; (d) the property insured, the then current replacement vaiue of
such property, aru e manner of determining that vaiue; and ((e} the expiration date of the policy. Grantor
shall, upon request ¢ Lander, have an Independent appralser satisfactory 1o Lender determine the cash vaiue
replacement cost of thie Mieoerty.

EXPENDITURES BY LENDES. _!f Grantor fails to comply with any provision of this Morigage, including any
obligation to maintain Existing indehtedness in good standing as required beigw, or if any action or proce n%is
commanced that would materlally a#zct Lender's interests In the Property, Lender on Grantor's benalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provicea ‘or in the Note from the date incurred or paid by Lender to the date of
repayment bg Grantor. Ali sich expensvs, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned &mong and be pavable with any installment payments to becorne due
during either %i) the term of any appilcabls 'isiirance agollcy or ’sm the remalning‘_term of the Note, or (¢) be
treated as a balloon payment which will be due-ard payable at the Note's maturity. This Morigage also will secure
payment of these amounts. The rights provided fr in this aragrainh shall be in addition to an{ other rights or any
remedies to which Lender may be entitied on account of the delault. Any such action by Lender shall not be
construed as curing the detault so as to bar Lender fiam any remedy that it otherwisa would have had.

m&r?RANTV; DEFENSE OF TITLE. The following provisione relating 1o ownership of the Property are & part of this
gage.

Tiie. Grantor warrants that: (a) Grantor holds good anr! rarketable thie of record 10 the Property in fee
simple, free and clear of all llens and encumbrances other tlar those set forth in the Real PscPeny description
or in the Existing Indebtedness section below or in any title-iisurance poiicy, title report, or final title opinion
issued in favor of, and accepted by, Lender In connection with ‘nis Mongage, and (b} Grantor has the full
right, pawer, and autharity 10 execute and deliver this Mortgage to Lanzer.

Getense of Title. Subject to the exception in the paragraph above, (iantor warrants and will forever defend
the title 1o the Propen?! against the fawtul claims of all persons. in the cvent any action or praceeding is
commenced that questions Grantor’s title or the Interest of Lender under tns wortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal Farty In such. rraceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeciig by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be deflvered, to Lender such instrurrents as Lender may request
from time 10 tire to permit such participation. :

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Pinperty complies with
all existing applicable laws, ordinances, and regulations of governmental autharities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtedness (the "Existing

Indebtedness”} are a part of this Morntgage.

Exisling Lien., The lien of this Mortgage securing the !ndebtedness may be secondary and inferior to an .
existing lien. Grantor expressly covenants and agrees to pay, or e 0 the payment of, the Existing
indebtedness and to prevent any detault on such indebtedness, any default under the instruments evidencing-

such indebtedness, or any default under any security documents for such indebtedness. '

Defaull, if the payment of any instaliment of principal or any interest on the Existing indebtedness is not made

within the time required by the nole evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not Be cured during any applicable grace period therein, then, at
the option of Lender, the indebtedness secured by this Martgage shall become immediately due and payable,
and this Mortgage shall be in default. .

No Madlification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mongagen%y which that agreement is modified, amended,
extended, of renewed without the ﬁrior written consen of Lender. Grantor shall neither request nor accept
any future advances under any such sacurity agreement without the prior written consent of Lender,

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds, 1f all or any part of the Property Is candemned by eminent domain proceedings
or by any proceeding or purchase in leu of condemnation, Lender may at its alection require that all or any

—~
e J
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rtion of the net proceeds of the award be applied 1o the Indebtedness or the repair or restoration of the
roperly. The nel proceeds of the award shall mean the award after payment of all reasonable costs,
axpenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in condemnation is fited, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
c:trsﬂsei ;g‘ Pe deltvered to Lender such instruments as may be requested by it from time to time 0 permit such
participation.

- IMPGSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

- Monigage; (c} & tax on e tyne of

-

Current Taxes, Feea and Charges. Upon retwest by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action is requested by Lender 10 perfect and continue
Lender's lien o1 the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expri.ses incurred in recording, perfecting or continuing this Mortgage, including without iimitation all
taxes, fees, doci'mentary stamps, and ather charges for recording or registering this Mongage.

Taxes. The fallowiro shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortﬁa 2 Of upon ¢/” 0" any pan of the Indebtedness secured by this Mortgaége; (b) a specific tax on Borrower
which Borrower is autirmaized or rec%ired ta deduct from payments on the Indebtedness secured by this type of

f Mortgage chargeable against the Lender or the holder of the Note; ang E)
a specilic tax on all or any nartion of the indebledness or on payments of principal and interest made by

Borrower.

Subsequent Taxes. If any ta io which this section_applies is enacted subsequent to the date ot this
Mortgage, this event shall have e same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remcdies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes dilinguent, or (b) contests the tax as growded above in the Taxes and
téell_wesn%eecrnnn and deposits with Lendet crah of a sufficient corporate surety bond or other security satistactory

CURITY AGREEMENT; FINANCING STATENCZH(S, The following provisions relating to this Mortgage as a

security agreement are a part of this Mortgage.
. Security Agreement. This instrument shall consti.ute a security agreement to the extent any of the Property

FU

constitutes tixtures or other personal property, and Leraer shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time tovrie,

Securlly Interest. Upon request by Lender, Grantor shafi‘erecute financing statements and take whatever
ather action: is requesied by Lender to perfect and continus lender's security interest in the Rents and
Personal Property. In addition ta recording this Martgage in the-seal property records, Lender may, al any
time and without further authorization from Grantor, file execuiet couaterparts, copies or reproductions of this
Mondga?e as a financing statement. Grantor shall reimburse Lende for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assembic e Personal Propert}( in @ manner and
at a place reasgnably convenient to Grantor and Lender and make it avaizble 1o Lender within three (3) days
after raceipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Morigage may be obtained (eac as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

RTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantcr wii) make, execute

. and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested Dy Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further

- assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, perfect, continue, 'or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortga e, and the Related Documents, and (b) the liens and security interests created by

thig Mgggagle on the Properly, whether now owned or hereafter acquired by Grantor, Unfess Frohibited by law

- filing, record

or agr the contra% tt: Lender in writing, Grantor shall reimiurse Lender for all costs and expenses
ith the

incurred in connection w matters referred to in this paragraph.

Aﬂomex;ln—Fact. it Grantor fails to do any of the things referred ta in the preceding paragraph, Lender may
do 80 for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
Irrevocably aippoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

ng, and doing all other things as may be necessary of desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise_performs all the
obligations imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a suitable
satistaction of this Morigage and suitable staternents of termination_of any financing statement on tile evidencing

i
[

ender's security interest in the Rents and the Personal Property. Grantor will pay, If permitted by applicable faw,
any reasonable termination fee as determined by Lender from time to time, If, h

owever, payment is made by

- Borrower, whether voluntarily or otherwise, or Dy guarantor or by any third ;')arty, on the Indebtedness and

ey
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thersafter Lender ia forced to remit the amount of that payment (a) to Borrower’s trustae in bankrupicy or 10 any
similar person under any federal or state bankrumc( law or law for the celief of dettors, (D) by reason of any
judgment, decree or arder of any court or adminisirative body having jurisdiction over Lender of any of Lendet’s
?r erty, or ic) Dy reason of any settlement or compromise of any claim made by Lender with any claimant
including without' imitation Borrowerk« the indebledness shall he considered ungaid for the purpose of
enforcement of this Morigage and this Mortgage shall continue 1o be effective or shal! be relnstated, s the case
may be, notwithstanding any canceliation of this Mortgage or of any nole or other instrument or a?rr‘eement
avidencing the Indebtedness and the Proparty will continue to secure the amaount repaid or recovered 1o the same
extent as if that amount nevor had been driginally recelved by Lender, and Grantor shall be bound by any
judgment, decres, order, settiement or compromise relating to the indebtedness or to this Mortgage.

DEFAULT, Each of the following, at the option of Lender, shall constitule an event of default {"Event of Defauit”)
under thie Meortgage:

Default on Indebtedneas. Failure of Borrower to make any payment when due on the Indabtedness.

Defaull on Oler Palvmanta. Fallure of Grantor within the time required by this Morigage to make any
gg;rﬂggi for'wavas or insurance, of any other payment necessary o praveni filing of or to etfect discharge of

ComPllsnce Defaiit. Failure of Grantor or Borrower to comply with any other term, abligation, covenant or
candition container! in his Mortgagse, the Note or in any of the Related Documents,

False Stalements. Aiv warranty, representation or statement made or furnished to Lender bx‘ or on behalf of
Grantor Or Borrower uncer (his Mortaage, the Nate or the Related Documents is false or misleading in any
materiat respect, either now ur at the 1ime made or furnished,

Defective Collataralization, This MonPage or any of the Related Documents ceases ta be in full force and
effect {including fallure of any colisicral documents to create a valid and perfected security interest or lien) at
any time and far any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor or Borrower, the
appointimemt of a receiver for any part of 3rantor or Borrower's Propeny. any assignment for the benefit of
creditors, any type of creditor workout, ur'the commancement of any proceéding under any bankruptcy or
ingalvency laws by or agalnst Grantor or Borrsieer,

Foreclaaure, Forfeiture, ete. Commencemert of ioreclosure or forfelture p:oceedings, whether by judicial
proceeding, self-help, repossession or any other metnod, by any creditor of (Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in tha event of a good falth

o Al
dispute by Grantor as {0 the va!idi?y or reasonableness of the claim which i Fhe basis of the foreclosure or
forefeiture pmceedin% provided that Grantor gives Lemde; »ritten notice of such claim and furnishes reserves

or a surety bong lor the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Bor ower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remeuted »within any grace period provided therein,
including without limitation any agreement concerning any indetedasss or other obligation of Grantor or
Borrower 10 Lendler, whather existing now or jater,

Existing Indebiedness, A default shail occur under any Existing Indetitaurass or under any Instrument on the
Property securing any Existing Indebtedness, or commencement of any sv:t.or other action 1o foreciose any
axisting lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect-io anv Guarantor of any of the
indebtedness or any Guarantor dies or becomes Incompetent, or revokes or dispiries ihe validity of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall nut e <equired ta, permit the
Guarantor's estate to assume unconditionally the obll%ations arlsing under the cuaranty In a manner
satisfactory to L.ender, and, in doing so, cure the Event of Default,

Adverse Change. A material adverse change occurs In Borrawer’s financial condition, or icnider believes the
prospect ot payment or performance of the indebiedness is impalred.

insecurity. Lender reasonably deems itself Insecure,

Ht?ht to Cure. If such a failure is curable and i Grantor or Borrowes has "ot been given a notice of & breach
of the same provigion of this Morigage within the preceding twelve (1.’3 manths, it may be cured {and no Event
of Default witl have occurred) If Grantor or Borrower, after Lender sen
immediately initiates steps sufficient to cure the failire an
and necessary steps sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocgurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: :

Accelzrate indebledness. Lender shall have the right at its option without notice to Borrower to declare the
emir? elgdtebtzdness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Ramedies. With re%pect to al or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commarcial Code,

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, 1o take possession of the
Property and collect the Rents, including amounts past due and unpaid, ang apply the net proceeds, over and

8 written notice demanding cure of such | ;
fallure; (@) cures the fallure within ten (10) days; or behif thﬁ c%en “rgqurres dmore t‘t;?n IEIT g;)s)oga F@’," iy
greafter ues and completes all r D
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abave Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma reauire any tenani of
other user of the Property to make payments of rent or use fees directly to Lender. If the Fents are coliected
by Lender, then Granior irrevocably designates Lender as Grantor's aftorney~in-lact to endorse instruments
received in payment thereof in thé name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shal satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph sither in person, by agent, or through a receiver.

Martgagee in Passession. Lender shall have the right to be glaced as moﬂ%agee in possession or to have a
recelver appointed to take possession of all or any part of the Property, with the power 1o protect and preserve
the Property, to operate the Property precedmﬁ foreclosure or sale, and to collect the Rents from the Property
and apply _the proceeds, over and above the cost of the receivership, against the Indebiedness. The
morlgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appaintment of a recelver shall exist_whether or not the apparent value of the Property exceeds the
indetitedness by a substantial amount. Employment by Lender shall net disguality a person from sarving as a

receiver.

Judicial Fo.eclusure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Prope:ty.

Deficiency Judgmant. If permitted by applicable iaw, Lender may obtain a j,uggment for any deficiency
remaining in the traetledness due to Lender after application of all amounts received frem the exercise of the
rights provided in this se:tion.

Oiher Remedies. Lendar Ghall have all other rights and remedies provided in this Mortgage or the Note cr
availabig at law or in equily.

Sale of the Property. To the exiant permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marnoazied. n exercising its rights and remedies, Lender shall G free 10 selt ail
or any part of the Property fogether or ceparately, in one sale of by separate sales. Lender shall be entitied to
bid-&i any public sale on all or any pt rtion af the Property.

Notice of Sale. Lender shali give Granor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after winin anr private sale or other intended disposition of the Personal
Property s to be made, Reasonable notice-shall mean notice given at least ten (10) days before the time of
the sale or dispasition.

- Walver; Election of Remedies. A waiver by a_m';1 paity of a breach of a provision of this Mortgage shall ot

constitute & waiver of or prejudice the partar’s righs-clierwise to demand strict complzance with that provision
or any other provision, Election by Lender to puravz any remedy shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take acton to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Barrower 1o perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Atiorneys’ Fees; Expenses. !f Lender institutes any suit-G action to enforce any of the terms of this
Martgage, Lender shall be entitled to recover such sum as the Courtimay adiudge reasonable as attorneys’
fees at lrial and on any appeal. Whether or not any court action is inveived, all reasonable exnenses incurred
by Lender that in Lender’s opinion are necessary at agg time tor the protection of its interest or the
enforcement of its rights shall hecome a part of the indebtedness payahie o demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Jote, Expenses covered by this
aragraph include, without fimitation, however subject to any limits under agplicable !aw, Lender's attorneys’
ees and Lender’s jegal expenses whether or not there is a lawsuit, including aitorneys’ fees for bankrupicy
proceed 233 Uncluding efforts to modify or vacate any automatic stay of mjiiition), appeals and any
antici post-judgmant collection services, the cost of searching records, abtatning title reponts (including
foreciosure repons), surveyors Teports, and appraisal fees, and fitle insurance, to i extent permitted by
applicable law. Borrower also will pay any courf costs, in addition 10 all other sums proviged by iaw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including witheut limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be Be sent by telefacsimilie, and shall
he effective when actually delivered, or when deposited with a nationally recognized overnignt courier, or, i

ed, shall be deemed eflective when deposited in the United States mail first class, certified or registered mail,

postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may chanae its
address for notices under this Mortgage by giving formal written ngtice to the agthgr partigsp, sgeci ¥n tha% the

urpose of the natice is to change the panty’s address. All copies of notices of foreclasure from the holder of any
n which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this

Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Gramtor's current address,
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mongage:

724832

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
E&ﬁemmge“'sﬁéﬁhfe%%'ﬁﬁﬁv?uﬁ?;é‘: Ty I WHRing 870 Somet by s party o s oo et {0 i

8 and sign 2 party or parties sought to be char :
bound by the alteration or amendmgnt. 9 9 Y the party or p . ged o

Annuel Reporta. if the Propef,tg is used for purposes other than Grantor's residence, Grantor shali furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shalf require. "Net_operatin% income” sha
mgagrgge%ayah receipts from the Property less all cash expenditures made in connection with §

e operation of




