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THIS MORTGAGE, made ™aveh 18, 1987, by and between Sammy USA Corp., an ) \
Illinoig corporation {hereinsitsr referred to as "Movtgagor"), and FIRST AMBRICAN :
BANK, an Illinois banking corpovetisn (hereinafter rsferrad to as “Mortgagee")

e VS U U

WLTNPIOBETH:

WHEBRBAS, Sammy USA Corp. d/¥/s . Amevican BSammy CQ(orporation (the
"Borrowex®) is justly indebted to Mortgages(ir the principal suw of Three Hundred
Fifteen Thousand and 007100 Deollars {§31%,002.00), avidenced by the certain .
Revolving Nota of sven date herewith [the *Note®), made by rie Borrower purguant P
to the Loan and Security Agreement, dated March 18,7:297, batween the Borrower o
and Mortgagee |the "Loan Agresment®), and made pavabie to the order of and
delivered te Mortgagee, in and by which Note the Borrlwsr promised to pay the
principal sum and interest as set forth in the Note in 1natullmentg as provided
in the Note, with a final maturity date occurring on July 31, 1887 (or earlier
as so provided in the Note); and

WHRREAZ, the Horrower hag dirscted Mortgagor to exegute asd Asiiver thias
Mortgage:

HOW, THEREFORE, Morigagor, to sacure the payment of the principul sum 3o

of money and the inferest and other charges snd sums due in accordance with the =}
terms, provisions and limitations of this Mortgags, the Note (and all extensions, ﬁ ‘
renewals, refinancings, modifications, amendments, and replacements thereof), and fgn _
the Loan Agreement and the performance of the covenants and agresments herein
vontained by Mortgager to be performed, and the performance of the covenants and %
ajreements contained in the loan Agreement to be performed by the Mortgagor, and Iﬁ
aigo in conzideration of the sum of One Dallar {31.00) in hand paid, the raceipt
of which is hereby acknowledged, does by thasz pregents MORTOAGE and CONVEY unto

~Mortgagee, its successors and assigns, the real estate described on Exhibit A
attached hereto and all of ite astate, right, titie and interest therein,
gituated, lying and being in the City of Palatine, County of Cook, and State of
Illincis, which, wich the preoperty hereinafter described, is referred te herein
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TOGETHER with all improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all repts, issues, prcfits and monies fav
s0 long and during all such times as Mortgagor may be enticled thereto (which are
pledged primarily and on a parity with the real estate and not secondarily’,
including, without limiting the foregoing, if and to the extent owned by
Morigagor: {a} all fixtures. fitrings, furnishings, appliances, apparatus,
equipment and machimery imcludipng, without limitacion, ali gas and eleotric
fixturess, radiators, heaters, engines and machinery, bollers, ranges, OVens,
elevators and motors, bathtubg, sinks, watex closats, basins, pipes, faucets ana
othar ajssconditioning, plumbing and heating f£ixrures, mirrors, mantles,
refrigerating plants, refrigerators, icebexés, dishwashers, carpeting, furniture,
laundry eguipment, cookinc apparatus and appurtenances, and all building
material, suppiiss and eguipment now or hereafter delivered to the Fremiges and
intended to be Tastalled therein; all other fixturss and personal property of
whatever kind and nature at present centained in ox hereafter placed in any
bujlding standing ¢(n/ rhe Premises; such other goods, 2guipment) chattels and
personal property as ave usually furnished by landloxds in legting other premises
of the character of the-premises; and all renewals or replacements therect or
articles in substisution therenf; and all proceeds and profits thereof and all
of the esrate, right, title and.interest of nhe Mcrtgagor in and to all property
sf any nature whatsoever, now oy’ horeafrer situated on the Premices or intended
to be used in connection with the gpgration thereo?; (b} all of the right, tivle
and interest of the Morzgagor in andito say fixtures or personal property sulviect
ko a lease agreement, conditional sale agreement, chattel mortgage, oY security
agreement, and all deposits made therecn oy therefor, together with the benefitl
of any payments now ox hereafter made thereun; (o) all leszses and use agreemsnts
of machinery, eguipment and other personai  property of Morvtgagor in the
categories hereinabcve ser forth, under whichiMortgagor s the lessee of, ov
entitled to use, such items; (d} all rents, incline, profits, ravenues, receipts,f
leaszes, tenancies, licenses or other use agreements 0X errangements now existing)
ar hereatter created of the Premises or any part thercol including any businesd
conducted thereson} with the right o receive and apply the came to indebtednes
due Mortgagee and Mortgagee may demand, sue for and recover ‘such paywents oy
shall not be reguired to do so; (el all judgments, awards of dawages and settl
ments hereafter made 33 a result of or in lieu of any taking of (he Premises)
any part thereof or interest therein under the power of eminent Aordin, ov
any damage (whether caused by such taking Or otherwise] to the Frevices oT i o 3
improvements therecn or any part thereof or interest therelin, inciuding auv ay 3 ¥
for change of grade of streets; {f) all proceeds of the conversion, volunta PO
involuntary of any of the foregoing into cash or liguidated claims: (g) Ay
monies cn depcait for the payment of real estate taxes oy special aSSES%f ;ts
against the Pramises or for the payment of premiums on polizies of fire andd  aex
hazard insurance covering the collateral described heveunder or the Premisﬁg
all proceeds paid for damage done to the collateral described heyreunder §
Premises; and (h) all substitutions, replacements, addivions and pr
including insurance and condemnation award proceeds, of any of the f
property; it being understosd that the enumeration of any specific ant uﬁﬂﬁf
property shall in ne way exclude or be held to exclude any items of pro
specifically mentioned. All of the lang, estate and property he naL i
deacribed, real, perconal and mixed, whether affixed or annezed ox n %
where otherwise hereinabove specified) and all vights hereby caé?
mortgaged are intendad so o be as & unit and are hereby undevstood, ; £
declared to form a part and parcel of the real estats and to be apprg iat
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the use of the real estare, and shall be for the purposes of this Mortgage deemed
to be real estate and conveyed and mortgaged hereby. As to any of the property
aforesaid which (notwithstanding the aforesaid declaration and agreement) dees
not oo form a part and parcel of the real estate, this Mortgage is hereby deemed
tobe, as well, a security agreement under the Uniform Commercial Code in effect
in the jurisdiction in which the Premiges are located (hereinafter referred to
as the "UCe") for the purpose of creating a security interest in such property,
which Mortgagor hereby grants to Mortgagee as Secured Party (as defined in the
UCC), securing the indebtedness and cbhligations of Mortgagor, and Mortgagee shall
have in addition to its rights and remedies hereunder all rights and remedies of
a Secured farty under the UCC. Asg to the above personal property which the UCC
classifles ~s fixtures, this instrument shall constitute a fixture filing and
financing statzrent under the UCC.

Mortgagor ‘covenants {a) that it is lawfully seized of the Premises,
{b) that the same arz subject only to {i) the liens, encumbrances, conditions,
restrictions, easements, leases, and other matters, rights or interests disclesed
in 8Schedule B (or an equivalent section or portion) of the mortgage loan title
insurance policy delivered to Mortgagee, and {ii) matters disclosed in writing
by Mortgagor to Mortgagee, and () that it has good right, full power and lawful
authority tec convey and mortgaye) the same and that it will forever defend the
Premises and the quiet and peacelul popsession of the same against the lawful
claims of all persons whomscever,

TO HAVE AND TO HOLD the Premisce wnto the Mortgagee, its successors and
assigns, forever, for the purposes and ucez herein sebt forih.

IT IS FURTHER UNDBRSTOOD AND AC«V.sD THAT:

1. Maintepance. Repair and Restoration of Improvements. Pavment of
Erior Liepns. Mortgagor shall ({a) promptly repair,  restore or rebuild any
buildings or improvements now or hereafter on the Plenises which may become
damaged or be destroyed; (b) keep the Premises in good condition and repair,
without waste, and free from mechanics' liens or other liens or claims for lien
not expressly subordinated to the lien hereof (except for mechunira' liens being
contested in good faith and as to whicu adequate reserves have bien set aside in
conformity with generally accepted accounting principles consistently maintained
by Mortgagor); (c! pay when due any indebtedness which may be secures bv a lien
or charge on the Premises superior to the lien hereof, and upon request wexhibit
satisfactory evidence of the discharge of such prior liem to Mortgagee;
(d} complete within a reasonable time all public improvements and any building
or buildings now or at any time in process of construction upon the Premises;
{e}] comply with all requirements of law, municipal ordinances, or restrictions
of record with respect to the Evemises and the use thereof; (f) make alterations
in the Premises only in accordance with plans and specifications duly approved
by Mortgagee; (g} suffer or permit no change in the general nature of the
occupancy of the Premises, without Mortgagee's written conaent; (h) initiate or
acquiesce in no zoning variation or reclassification, without Mortgagee's written
congent; (i) pay the indebtedness gecured hereby when due according to the terms
hereof or of the Loan Agreement and the Note.

2. Paymant of Taxes. Mortgager shall pay, before any penalty attaches
{except to the extent diligently contested in good faith by appropriate
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proceedings and provided proper reserves are established on the bocks of
Mortgagor), all general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges against the Premises when
due, and shall furnish to Mortgagee paid tax receipts within sixty (60) days
after the final due date of such taxes, Mortgagee reserves the right to require
Mortgagor to make monthly deposits into an escrow account established and
controlled by Mortgagee for the payment of taxes under terms and in an amount
gatigfactory to Mortgagee.

3. Insurance. Mortgagor shall cause all buildings and improvements
now or heleafter situated on the Premises to be insured against loss or damage
by fire and’ guch other hazards as may ke reguested from time to time by
Mortzagee, including, but not limited to, hazards erdinarily insured against by
other companies simclarly situated in operating like businesses and properties,
and including comprabcneive public liability insurance as required by Mortgagee
and flood insurance 4f the Premises lie within an area designated by any
government agency as~a £lrnod risk area. All policies of liasurance to be
furnished hereunder shall' b:.in forms, companies and amounts satisfactory to
Mortgagee, with mortgagee clausca attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be teiminated or materially modified without thirty
(30) days' prior written notice tc Moitgagee. Without limiting the gemerality
of the feregoing, property and casualty insurance shall be in amounts and forms
inguring the full replacement cost of fixed isgets of Mortgagor. All policies
shall name Mortgagee as an additional insured-and as loss payee. Mortgagor shall
deliver all policies, including additional and rsnewal pelicies, to Mortgagee,
and, in the case of insurance about tc expire, shell deliver renewal policies not
less than ten (10) days prior to their respective dates of expiration. Mortgago:r
shall not take out separate insurance concurrent in-iorm =y contributing in the
event of logs with that required to be maintained herewder unless Mortgagee is
included thereon under a standard mortgagee clause acceprable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such separate lnsurance
is taken out and shall promptly deliver to Mortgagee the policy ou policies of
such insurance,

hdjugtmept of Lopgeg W Ingyrer and Application of Procesis of
Inmurance. In case of loss or damage by fire or other casualty, Mortgegez is
authorized te (a) settle and adjust any claim under insurance pulicies vnich
insure against such risks, or (b) allow Mortgager to agree with the insurarce
company or companies on the amount to be paid in regard teo such loss. In either
cage, Mortgagee is authorized to cellect and issue a receipt for any such
insurance money. At the option of Mortgagee, such insurance proceeds may be
applied in reduction of the indebtedness secured hereby, whether due or not, or
may be held by Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or resteoration of buildings or improvements on the Premises. Irre-
gpective of whether such insurance proceeds are used to reimburse Mortgagor for
the cost of rebuilding or restoration or not, and irrespective of whether such
insurance proceeds are or are not adequate for such purpose, the buildings and
improvements shall be so restored or rebuilt so as to be of at least equal value
and substantially the same character as prior to such damage or destruction. If
the cost of rebuilding, repairing or restoring the building and improvements can
reagonably exceed the sum of TWENTY-FIVE THOUSAND AND 00/100 DOLLARS
{$25,000,00), then Mortgager shall obtain Mortgagee's approval of plans and
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specifications for such work before such work shall be commenced. In any case,
where the insurance proceeds are made available for rebuilding and restoratien,
such proceeds shall be disbursed in the manner and under the conditions that
Mortgagee may require and upon Mortgagee bheing furnished with satisfactory
evidence of the estimated cost of completion therecf and with architectts
certificates, waivers of lien, contractor's and subcontractors' eworn statemsnts
and other evidence of cost and payments so that Mortgagee can verify that the
amounts dishurged from time to time are represented by completed and in place
work and that the work i3 free and clear of mechanics' lien claims., If the
estimated wost of completion exceeds the amount of the insurance proceeds
available, Mortgagor immediately ashall, on written demand of Mortgagee, deposit
with Mortgages in cash the amount of such estimated excess cogt. No payment made
prior to the fiza) completion of the work shall exceed ninety percent (90%) of
the value of tne work performed from time to time, and at all times the
undisbursed balance’ of the proceeds remaining in the hands of the dishursing
party shall be at leash =sufficient to pay for the cost of completicn of the work
free and clear of liens.~ Any surplus which may remain out of the insurance
proceads after payment of Lhe cost of building or restoration shall, at the
option of Mortgagee, be applied on account of the indebtedness secured hereby or
be paid to any party entitlea.kbhoreto, without interest.

5. Condeigpation. Mortozoor hereby assigns, transfers and sets over
unto Mortgagee the entire proceeds of anv.award or any claim for damages for any
of rthe Premises taken or damaged undler the power of eminent domain or by
condemnation. Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the indebtedness secured herely, whether due or not, or make khe
proceeds available for restoration or repuilding of the Premises. Irrespective
of whether such proceeds are made available for restoration or rebuildiny, and
irregpective of whether such proceeds ave adequate for such purpose, the
buildings and improvements shall be restored or rebullt in accordance with plans
and specifications to be submitted to and approved by Mortgagee. In the event
sald proceeds are made available for rebuilding or restorscion, the proceeds of
the award shall be disbursed in the manner and under Lhe conditicons that
Mortgagee may require and paid out in the same manner as provided in Secticn 4
hereoi for the payment of insurance proceeds toward the ccst of rabuilding or
restoration. In such event, if the estimated cost to complete.zelwilding or
restoration exceeds the proceeds of the condemnation awards, Mortgagor “mmediate-
ly shall, on written demand of Mortgagee, deposit with Mortgagee ir cash the
amount of such excess cost, Any surplus which way remain cut of any such/award
after payment of such cost of building or restoration shall, at the option of
Mortgages, be applied on account of the indebtedness secured hereby or be paid
to any party entitled thereto, without interest.

6, BEfact of Extensions ¢f Tima. If the payment of the indebtedness

secured hereby or any part thereof is extended or varied or if any part of any
security forxr the payment of the indebtedness secured hereby is released or
additional security is taken, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to such
extension, variation, or taking of additional security or releace, and their
liability and the lien and all provigions of this Mortgage shall continue in full
force, the right of recourse againat all such persons being expressly reserved
by Mertgagee, notwithstanding such extension, variation, taking of additional
security or release.




7. Ef i M rding Taxation. In the event of the
enactment after this date of any law of the state in which the Premises is
located deducting from the value of the land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whele or any part ¢f the
taxes or agsessments or clarges or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating tc the taxation of mortgages or debts
seéuxed by mortgages cr Mortgagee's interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the indebtedness secured
hereby or /che holders thereof, then, and in any event, Mortgagor, upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee therefor,
provided, however, that if in the opinion of counsel for Mortgagee {a) it might
be unlawful to require Mortgagor to make such payment or (b} the making of such
payment might xegult in the imposition of interest beyond the maximum amcunt
permitted by law, tren and in such event, Mortgagee may elect, by notice in
wriking given to Moltgagor, to declare all of the indebtedness secured hereby to
be and become due and payable sixty (60) days after the giving of such notice.

8. Mortgage se Sejurity. The proceeds of the loan secured hereby are
to be disbursed by Mortgagee to Mortgagor in accordance with the provisions
contained in the Loan Agreement .. All advances and indebtedness arising and
accruing under the Loan Agreement  from time to time, whether or not the total
amcunt thereof may exceed the face amcunt cof the Note, shall be secured hereby
to the same extent as though the Loan Agreement were fully incorperated in this
Mortgage. In the event of any inconsistencies or conflicts between this Mortgage

and the Loan Agreement, the terms of the Loan Agreement shall govern and control.

9. Mortgagee's Performance cof Defzajted Acts. In case of default

herein, Mortgagee may, but need not, make any payment.or perform any act herein
required of Mortgagor in any form and manner deemed expedient, and may, but need
not, make full or partial payments of principai or interest on prior
encumbrances, if any, and purchase, discharge, compromise /oy settle any tax lien
or other prior lien or title or claim thereof, or redeem trim any tax sale or
forfeiture affecting the Premises or censent to any tax or assussment or cure any
default of the landlord in any leage of the Premises. All monies paid for any
of the purposes herein authorized and all expenses paid or incurred in ceonnection
therewith, including attorneys' fees, and any other monies advancea v Mortgagee
in regard to any tax or any leases of the Premises or to protect the Premises and
the lien of this Mortgaue, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable on demand and with interest
thereon at the rate per annum applicable under the Note upoen and after an Event
of Default under the Loan Agreement. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on
the part of Mortgagor.

10.  Mortgagee's Reliance on Tax Bills. Mortgagee in making any payment
hereby authorized: (a) relating to taxes and assessments, may do s0 accerding
to any bill, statement or estimate procured from the appropriate public office
without inquiry inte the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; or (b} for the purchase, discharge, ceompromise or settlement of any
other prior lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.
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11, . If {a) default
iz made in the due and punctual payment of the principal {or any part{s} thereof)
of the Note, or the Mortgagor fails to pay, within {10) daye after the date on
which payment thereof is due, any installment of interest on the Note or any
other sum due and payable under the Loan Agreement, the Note, or this Mortgage;
or [b) default shall be made in the due ohservance or performance of any other
of the covenants, agreements or conditions herein contained, required to be kept
or performed or cobserved by Mortgagor; or (c) default shall be made in the due
ohservance or performance of any of the covenants, agreements or conditions
containza. required to be kept or cbserved by Mortgagor in any other instrument
given at auy time to secure the payment of the Note; or (d) an Event of Default
shall occur vider the Loan Agreement; or (e} Mortgagor or any guarantor of the
indebtedness :eured hereby becomes insolvent or bankrupt or admits in writing
its inability to pay its debts as they mature, or makes an assignment for the
benefit of creditors, or applies for or consents to the appointment of a trustee
or receiver for a wejor portion of itms property or business; or (f} any petition
is filed or proceeding is commenced for any attachment, levy, or seizure of any
property of Mortgagor or any cuarantor of the indebtedness subject to a lien in
favor of Mortgagee; or any judgment or judgments, writ or writs, warrant or
warrants of attachment, or aly similar process or processes in an aggregate
amount in excesd of $25,000.00 skall be entered or filed against Mortgagor or any
guarantor of the indebtedness or agiinst any property or assets of Mortgagor or
any guarantor of the indebtedness and remcins unvacated, unbonded or unstayed for
a periocd of sixty (60) days; or (g} Lankruptcy, reorganization, arrangement,
insolvency or liquidation proceedings or ofier proceedings for relief under any
bankruptcy law or similar law for the reli<f of debtors is instituted by or
against Mortgagor or any guarantor of the indebtecness and, if instituted against
Mortgagor or any guarantor of the indebtedness,.are allowed againat Mortgagoxy or
any guarantor of the indebtedness or are consented to o are not dismissed within
sixty (60) days after such institution, then and in avery such case if default
shall be continuing the whole of the indebtedness secured hereby shall, at once,
at the option of Mortgagee, become immediately due and payabie without notice to
Mortgagor.

12,  Due on Sale -- Due on Bugumbrance. Mortgagee moy ut-its option
accelerate the maturity date of the indebtedness evidenced by the Nute, whereupon
the whole af the indebtednass secured hereby shall at once become immccdiately due
and payable (without any cure or grace period), if Mortgagor shall ((whether
voluntarily or by operation of law), without the prior written consent of
Mortgagee, sell, mertgage, encumber, hypothecate or otherwide transfer the
Premises or any part thereof, or otherwise cease to own the Premiges.

13. Application of Fundg. If while any insurance proceeds or condemna-

tion awards are being held by Mortgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the Premises, as set
forth in Sections 4 or 5 hereof, or while Mortgagor is holding deposits for the
payment of taxes, Mortgagee shall be or become entitled te, and shall accelerate
the indebtedness secured hereby, then and in such event, Mortgagee shall be
entitled to apply all such insurance proceeds and condempation awards and
depoaita then held by it in reduction of the indebtedness secured hereby, and any
excess held by it over the amount of indebtedness then due shall be returned to
Mortgagor or any party entitled thereto, without intereat.




14. Forecl: 1 icn. When the indebtedness hereby
secured, or any part thereof, shall become due, whether by acceleration or
gtherwise, Mortgagee shall have the right to foreclese the lien of this Mortgage
tor such indebtedness or part thereof. In any civil action to foreclese the lien
of this Mortgage, there shall be aliowed and included as additicnal indebtedness
in the order or judgment for sale all expenditures and expenses which may ke paid
or incurred by or on behalf of Mortgagee for attorneys' fees, appraiser's fees,
outlays for decumentary and expert evidence, stenographers' charges, publication
costs, and rosts {which may be estimated as to items to be expended after eniry
of the ordzr or judgment) of procuring all such abstracts of title, title
gearches and examinations, title insurance policies, Torrens certificates, and
similar data  arnd assurances with respect to title as Mortgagee may deem
reasonably necegssry either to prosecute such civil actions or to evidence to
kidders at any sale wnich may be had pursuant to such order ov judgment the true
condition of the titiz to or the value of the Premises. All expenditures and
expenses of the nature mentioned in this Sectien, and such expenses and Iees as
may be incurred in the protection of the Premises and maintenance of the lien of
this Mortgage, including the fees of any attorney enployed by Mortgagee in any
litigation or proceeding afizoting this Mortgage, the Note or the Premises,
including probate, bankruptcy asd-appellate procesdings, or in preparations for
the commencement or defense of anv/ rroceeding or threatened civil actions or
proceeding shall be immediately duz aud payable by Mortgager, with interest
thereon at the rate of interest applicible under the Note upon the cccurrence of
an Event of Default under the Loan Agieenent, and shall be secured by this

Mortgage.

15.  Applicatiop of Proceeds of Poreciosvre Sale. The proceeds of any

foreclosure sale of the Premises shall be distriovted and applied in the
following order of priority: First, on account of all costs and expenses
invident to the fereclosure proceedings, including /@il such items as are
mentioned in Section 14 hereof; second, all other items wnich may under the terms
hereof or the Loan Agreement constitute secured indebtednes; zdditional to that
evidenced by the Note, with interest thereon as provided hevein or im the Loan
Agreement; third, all principal and interest remaining unpaid o the Note; and
fourth, zny overplus te Mortgagor, its succegsors or assigns, as tiwiy sightg may

appear.

16, Apbpeintment of Receiver. Upon, or at any time after the filing

of a complaint to foreclcse this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appeintment may be made
either before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Premises or whether the same shall be then
ovcupied as a homestead, and Mortgagee or any holder of the Note wmay be appointed
as such receiver. Such receiver shall have power to collect the rents, issues
and profits of the Premises during the pendency cof such foreclosure suit and
during the full statutory period of redemption, whether there be redemption or
net, as well as during any further times when Mortgagor, except for the
intervention of such receiver, would he entitled to c¢ollect such rents, issues
and profits, and all other powers which may be necessary or are usual in such
cases for the protection, possession, contrcl, mapagement and operaticn of the
Proemises during the whole of such period. The court from time te time may
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authorize the receiver to apply the net income in his hands to the payment in
whole or in part of: ({(a) the indebtedness secured hereby, or by any judgment or
order foreclosing this Mortgage, or any tax. special assessment or other lien
which may be or beccme superior to the lien hereef or of such decres, provided
such application is made prior to foreclosure sale; and (b} the deficiency ir
case of a sale and deficiency.

17.  Meoxtgages's Riaht of Possession in Case of Default. In any case
in which under the provigions of this Mortgage, Mortgagee has a right to
institute foreclosure proceedings, whether before or after the whole indebtedness
secured hrceby ig declared to be immediately due, or whether hefore or after the
institution <f legal proceedings to foreclose the lien hersof or beifore or after
psale thoreunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrendsy
to Mortgagee »ud Mortgagee shall be entitled to take actual possession of the
Premices or any pavc-thereof personally, or by its agent or attorneys. 1In such
event Mortgages in il discretion may, in accordance with law, enter upon angd
take arnd maintain pesi<ssion of all or any part of the Premises, together with
all documents, books, recoris. papers and accounts of Mortgagor or the thenm owaer
of the Premises relating -chereto, and may exclude Mortgagor, its agents or
gservants, wholly rtherefrom and may as attorney in fact or agent of Mortgagor, or
in its own name as Mortgagee and under the powers herein granted, hold, operate,
manage and contrel the Premises ani ronduck tha businesg, if any, thersof, either
personally or by its agents, and wiki-full power to use such measures, legal or
equitable, as in its discretion or in tha discretion of its succeanors or agsigns
may be deemed proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of thr Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in distress for rent,
and with full power to: (a) cancel or terminels any lease or sublease for any
cause or on any ground which would entitle Morigagor to cancel the same;
{b) elect to disaffirm any lease or sublease which is) then subordinate to the
iien hereof; (c) extend or modify any then existiing leases &and Lo maks new
leases, which extensions, modificaticns and new leases hay provide for terms to
explre, or for options to lessees Lo extend or renew terms b expire, beyond the
maturity date of the indebtedness hereunder and beyond the datz of the issuance
of a deed or deeda to a purchaser or purchasers at a foreclosuie gale, it being
understood and agreed that any such leases, and the options| or othe:r such
provisions to be contained therein, shall be binding upon Mortgegc: .and all
persons whose interests in the Premises are pubject to the lien of thiz wortgage
and upon the purchaser or purchasers at any foreclosure sale, notwithstaunding any
redemption from a foreclosure of this Mortgage, discharge of the indebtedness
secured hereby, satisfaction of any foreclosure decree, or issuance of any
vertificate of sale or deed to any purchaser; [d) make all necessary or proper
repairs, decorating, renewals, replacements, alterationg, additions, betterments
and improvements tc the Premises as to it may seem judicious; {e) insure ang
reinsure the same and all risks incidental to Mortgagee's possession, operation
and management thereof; and {f} receive all of such availg, rents, issues and
profits, hereby granting full power and authority to exercise each and every of
the rights, privileges and powers herein granted at any and all times hereafter,
without prior notice to Mortgagor provided that Mortgagor shall give subsequent
notice Lhereof. Mortgagee shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation, duty or
liability under any leames. Mortgagor shall and does hereby agree to indemnify
and hold Mortgagee harmless of and from any and 2ll liability, loss, damage, or
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expense (including reasonable attorneys' fees) which Mortgagee may or wight incur
under said leases or under or by reason of the assignment thereof and of and From
any and all claims and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings on its part to perform or dis-
charge any of the terms, covenants or agreements contained in said leases.
Should Mortgagee incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of any claims or
demands, the amount thereof, including costs, expenses and reasonable attorneys'
fees, shall be secured hereby, and Mertgagor shall reimburse Mortgagee therefor
immediatrally upeon demand.

18.( 'hpplication of Igcome Received by Mortgagee. Mortgagee, in the

exercise of the -~ights and powers conferred herein, shall have full power to use
and apply the avails, rents, issues and profits of the Premises to the payment
of or on account of che follewing, in such order as Mortgagee may determine:

{al to (che payment of the operating expenses of the Premises,
including cost of manajement, established claims for cdamages, if any, and
premiumg on insurance herzinabove authorized;

{b) to the paymeit of taxes and special assessments now due or
which may hereafter become due ci the Premiges;

{c} to the payment of.2ll repairs, replacements, alterations,
additicns, betterments, and improvements of the Premises and of placing the
Premises in such condition as will, in C(he, judgment of Mortgagee, make it
readily marketable;

{d) to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

19. Rights Cumylative. Each right, power and Temedy herein conferred
upon Mortgagee is cumulative and in additien to every cochex, right, power or
remedy, express or implied, given now or hereafter existing, at law.or in aquity,
and each and every right, power and remedy herein set forth or orherwise so
existing may be exercised from time to time as often and in such ordel as may be
deemed expedient by Mortgagee, and the exercise or the beginning of thz exercise
of one right, power or remedy shall not be a waiver of the right to exeicise at
the same time or thereafter any other right, power or rewedy, and no aelay or
omisgion of Mortgagee in the exercise of any right, power or remedy accruing
heveunder or arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein.

20. Compliance With Illincis Mortgage Foreclopure Law. In the event

that any provision in this Mortgage shalil be inconsistent with any provision of
the Illincis Mortgage Foreclosure Law (Chapter 110, Sections 15-1301 gt seg.,
Illinois Revised Statutes} (herein called the "Act"}), the provisions cf the Act
shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can
be construed in a manner consistent with the Act. 1If any provision of this
Mortgage shall grant to Mortgages any rights or remedies upon default of
Mortgagor which are wmore limited than the rights that would otherwise be vested
in Mortgagee under the Act in the absence of said provision, Mortgayee shall be




UNOFFICIAL COPY

~-11-

vegted witih the rights granted in the Act to the full extent permitted by law,
Without limiting the generality of the foregoing, all expenses incurred by Mort-
gages to the extent reimburgable under Sections 15-1510 and 15-1512 of the Act,
whether incurred hefore or after any decree or judgment of formclosure, and
whether enumerated in Section 14 of this Mortgage, shall be added to the
indebtednesy secured by this Mortgage or by the judgment of foreclosure.

21, Haiver of Statutory Rights. Mortgagor shall not apply for or avail
itself of any appraisal, valuation, stay, extension or exemption laws, or any 30-
called "Moratorium Laws," now existing or hereafter enacted, in order to prevant
or hinder he enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself, and all who may claim through or
under it, walveg any and all right to have the property and estates comprising
the Premises mxrsaalled upon any foreclosure of the lien hereof and agrees that
any court having jucisdiction to foreclese such lien may order the Premises sold
as an entirety. MNorijagor does hereby expresgly waive any and all rights of
redemption from any order, judgment or decree of foreclosure of this Mortgage on
behalf of Mortgager and cach and every person acquiring any interest in or title
to the Premises subseguent. co the date of this Mortgage. Mortgagor does hereby
further expresaly waive, to (the extent now or hereafter permitted by law, all
rights of reinstatement cl this mMertgage pursuant to Section 15-1502 of the Act.

a2. Waiver of Notice. Pl-action for the enforcement of the lien or
of any proviesion hereof shall be subjaci to any defense which would not be good
and available to the party interposing.same in an action at law upon the Note.

23. Release uypon Payment and Dirwratge of Mortgagor's Obligations.
Mortgagee ghall releagse this Mortgage and the Y1in thereof by proper instrument
upon payment and discharge of all indebtedness secuzed hereby, in accordance with
the terms and conditiong in the Note and the Loan Agreement, and including a
reasonable fee to Mortgagee for the executicn of such celease.

24, Filing and Recording Peas. Mortgagor “witl pay all filing,
registration or recording fees, and all expenges incident to-the executica and
acknowledgement of this Mortgage and all federal, state, county,.and municipal
taxes, and other taxes, duties, impcats, assessments and charget arising out of
or in comnection with the execution and delivery of the Note and thin Mortgage.

25, Sompliance With Laws. Except as disclosed in writing to-Miztgagee
on or hefore the dat=2 hereof, the Premises and its present use complies,” :nd at
all times shall comply, with all applicable laws and governmental regulations
including, without limitation, all applicable federal, state and local laws
pertaining to air and water quality, hazardous waste, waste disposal, air
emissions and other environmental matters, all zoning and other land use ma:ters,
and utility availability. Except as disclosed in writing to Mortgagee on or
befors the date hereof, neithexr Mortgagor nor, to the best of Mortgagor's
knowledge, any previous owner or cccupier of the Premises, used, generated,
stored or disposed of, on, under or about the Premises any Hazardous Materials.
For purposes of thia Mortgage, Hazardous Materials shall wean and include any
hazardous substance, hazardous material, toxic substance, solid waste, or any
pollutant or contaminant now or hersafter defined as such in (or for purpcses of)
the Comprehensive Environmental Response, Compengation, and lLiability Act, any
go-called applicable “Superfund" or "Superlien® or "Non-priorxity lien" law, the
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Toxic Substances Contyol Act, or the Resource Conservation and Recovery Act, all
as amended from time to time. Further, to the best of Mortgagor's knowledge,
except as disclosed in writing to Mortgagee on or bazfore the date hereof, the
Premises does not contain any underground tanks and does not contain and has not
in the past contained any asbestos-containing material in friable form. Mortga-
gor shall protect, indemnify and hold harmless Mortgagee, its directors,
officers, employees, agents, successors and assigns, from and against any and all
loss, damage, cost, expense or liability (including attorneys' fees and costs)
directly or indirectly arising out of or attributable to the use, generation,
manufacture production, storage, release, threatened release, discharge,
disposal or presence of Hazardous Materials or asbestos on, under or about the
Premises including without limitation {a) all foreseeable conseguential damages;
and {b} the covts of any required or necessary repair, cleanup or detoxification
of the Premises onu the preparation and implementaticr of any closure, remedial
or other required plans. This indemnity shall survive the payment of the Note
and the reconveyarcz or release of the lien of this Mortgage, oxr the
extinguishment of the( lien by foreclosure or action in reconveyance or
extinguishment or deed in/lien of foreclosure. This indemnity shail not apply
to any claims, losses, liabilities, damages, penalties, and expenses which are
incurred by the Mortgagee soleiy as a direct result of any act or omission of
Mortgagee and which are not the resnlt, in whole or in part, of any pre-existing
condition or event. In the everi that any investigation, site monitoring,
containment, clean-up, removal, restoration or other remedial work of any kind
or nature (the "Remedial Work") is reac=orably necessary or desirable under any
applicable local, state or federal law or.iagulaticn, any judicial order, or by
any governmental entity or person because of; v in connection with, the current
or future presence, suspected presence, relaase® or uuspected release of any
Hazardous Materials in or about the air, soil, /ground water, surface water or
soil vapor at, on, about, under or within the Premires){or any portion thereof},
Mortgagor shall within thirty (30) days after written demand for performance
thereof by Mortgagee (or such shorter period of time as(msy be required under any
applicable law, regulation, order or agreement), comrance and thereafter
diligently prosecute to completion, all the Remedial Work. ~all Remedial Work
shall be performed by contractors approved in advance by Mortyzgee. and under the
supervision of a consulting engineer approved by Mortgagee. | All costs and
expenses of Remedial Work ghall be paid by Mortgager including, witnsut limita-
tion, Mortgagee's reasonable attorneys' fees and costs incurred in/ rcennection
with monitoring or review of the Remedial Work. In tlie event Mortgaswe shall
fail to timely prosecute to completion, the Remedial Work, Mortgagee way, but
shall not be required to, cause the Remedial Work to he performed and all costs
and expenses thersof, or incurred in connection therewith, shall bhecome part of
the indebtedness secured hereby.

28, Indempity. Mortgagor agrees to indemnify and hold harmless
Mortgagee from and against any and all losses, liabilities, suits, obligations,
fines, damages, judgments, penalties, claims, charges, costs and expenses
{inciuding attorneys' fees and disbursements) which may be imposed on, incurred
or pald by or asserted against Mortgagee by reason or on account of, or in
conhection with, (a) any willful misconduct of Mortgagor or any default by
Mortgagor hereunder ox under any other documents executed at any time to secure
the payment of the Note, (b) Mortgagee's good faith and commercially reasonable
exercise of any of its rights and remedies, or the performance of any of its
duties, hereunder or under any other documents executed at any time to secure
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payment of the Note, (¢} the construction, reconstruction or alteration of the
Premises, (4} any negligence of Mortgagor, or any negligence or willful
misconduct of any lessee of the Premires, or any of their respective agents,
contractors, subcontractors, servants, ewmployees, licensees or invitees or
{e} any accident, injury, death or damage to any person or property oceurring in,
en or about the Premises or any street, drive, sidewalk, curh or passageway
adjacent thereto, except for the willful misconduct or yross negligence of the
indemnified perscn. Any amount payable to Mortgagee under this Section shall be
due and payable within ten {10) days after demand therefor and receipt by
Mortgagor «of a statement from Mortgagee setting forth in reasonable detail the
amount ciaixed and the basis therefor, and such amounts shall bear interest, from
and after /che date such amounts are paid by Mortgagee until paid in full by
Mortgagor, ao-rlic rate of interest applicable under the Note upon the occurrence
of an Event of ‘Zeloult under the Loan Agreement. Mortgagor's obligations under
this Section shail ot he affected by the absence or unavailability of insurance
covering the same 4r by the failure or refusal by any insurance carrier to
perform any obligatiun on its part under any such policy of covering insurance.
If any claim, action or pieceeding is made or brought against Mortgagor and/or
Mortgagee which is subject to-the indemnity set forth in this Seection, Mortgagor
ghall resist or defend againit the same, if necessary, in the name of Mortgagee,
by attorneys for Mortgagor's( insurance carrier {if the same is covered by
insurance) or otherwise by attorney:s approved by Mortgagee. Notwithstanding the
foregoing, Mortgagee, in its discretion, may engage its own attorneys to resist
or defend, or assist therein, and Mortgagor shall pay., or, on demand, shall
reimburse Mortgagee for the payment of,-the reasonable fees and disburgements of
Mortgagee's attorneys.

27. Giving of Notige. Any notice whirn either party hereto may desire
or be required to give to the other party shall ko in writing and shall be given
in person or by the mailirg thereof by certified mail aldressed to Mortgagor at:
American Sammy Corporation, 901 Cambridge Drive, bklk/Grove Village, Illinois
60007 or to Mortgagee at: First American Bank, 1650 Lonis Avneue, Elk Grove
Village, Illincis 60007, or at such other place as any party hereto may by notice
in writing designate as a place for service of notice.

i8. Miscellansous.

{a]  This Mortgage, and all provisions heveof, shall eitend to
and be binding upon Mortgagor and its successors, grantees and agsigny, any
gubsequent owner or owners of the Premises and all persons claiming under or
through Mortgagor, and the word “Mortgagor” when used herein shall include all
such persons and all persons liable for the payment of the indebtednesgs secured
hereby or any part thereof, whether or not such persons shall have executed
the Note or this Mortgage. The word "Mortgagee" when used herein shall include
the successors and assigns of Meortgagee named herein, and the holder or
holders, from time to time, of the Note, The word "indektedness" when used
herein shall include the principal sum evidenced by the Note, together with
all interest, additional interest, and late charges thereon and cther sums due
thereunder and all other sums due to Mertgagee under the Loan Agreement or this
Mortgage., The word "Note" when used herein shall include all extensions,
renewals, refinancings, modifications, amendments, and replacements thereaf.
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(1) In the event one or more of the provisicns contained in this

Mortgage or the Note or in any other security documents given to secure the

payment of the Note shall for any reason be held to be invalid, illegal or

unenforceable in any respect, such invalidity, illegality or unenforceability

shall, at the option of Mortgagee, not affect any other provision of this

Mortgage, and this Mortgage shall be construed as if such invalid, illegal or

unenforceable prcvision had never been contained herein or therein. This

. Mortgage shall be construed and governed by the laws of the State of Illinois.

(¢) At all times, regardless of whether any lcan prcceeds have
been disbuvised, this Mortgage secures (in addition to any loan proceeds
dishursed fzon time to time) the payment of any and all expenses and advances
due to or inrurred by Mortgagee in comnection with the indebtedness secured
hereby, providea, however, nctwithstanding anything to the contrary herein,
the total aggregate indebtedness secured by this Mortgage shall not exceed an
amount egual to twe (27 times the face amount of the Note.

{d) No offseec or claim that Mortgageor now has or may have in the
future against Mortgagee shzil relieve Mortgagor from paying any amounts due
under the Note or from perfurming any other obligations contained herein or
secured hereby.

(e)  Mortgagor shall not by-act or omission permit any building
or other improvement on the Premises not subject to the lien of this Mortgage
to rely on the Premises or any part thereof or any interest therein to fulfill
any municipal or governmental requirement| zubd Mortgagor hereby assigns to
Mortgagee any and all rights to give consent foxr all or any portion of the
Premises or any interest therein to be used. Similarly, no building or other
improvement on the Premises shall rely on any premises not subject to the lien
of this Mortgage or any interest therein te fuliill /any goveramental or
municipal requirement. Mortgagor shall not by act Or cmission impair the
integrity of the Premises as zoned for its present or intenced use. Any act
or omission by Mortgagor which would result in a violation of anv of the provi-
sions of this Section shall be void.

{f) Mortgagee shall have the right to inspect the Fienices at
all reasonable times and access thereto shall be permitted for that puinpose.

IN WITNBSS WHEREOF, Mortgagor has executed this instrument the day.and
year first written above.

4
% Sammy USA Corp
| .'Egh o 5
L

President

Attest:

James J. Miskell,
Secretary
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STATE OF ILLINCIS

COUNTY OF “CO0K

1, _ROABAT  SHALNAW , a Notary Public in and for said County in
the State aforesaid, DO HEREBY CERTIFY THAT Yoshiharu Suzuki and James Miskell,
personally known to me and known by me to be the President and Secretary,
regpectively, of Sammy USA Corp. in whose name the above and foregoing inatrument
is executed, appeared before me this day in person and acknowledged that they
signed and . d:livered the said instrument as their free and veluntary act and as
the free and voluntary act of gsaid Sammy USA Corp., for the uses and purposes
therein set forih, and the said Yoshiharu Suzuki then and there acknowledged that
he, as custeodiziz of the corporate seal of said Sammy USA Corp. did affix the said
corpovate seal to said instrument as his free and voluntary act and as the free
and voluntary act of seid American Sammy Corporation, for the uses and purposges

therein set forth.

GIVEN under my hard and Notarial Seal this %9 _ day of MAdess

,/73£;;¢Cot;#?;4£é;ﬁilbL~_ﬁ

Notarf Public

My Commission Expives:
e e o
{ -




Lot 1 in Forest Estates Unit Mumber 2, a subdivision in the Scutheast 1/4 of the
Southwest 1/4 of Section 26, and the Northeast 1/4 of the NWorthwest 1/4 of
Section 35, all in Township 42 North, Range 10 East of the third Principal
Meridian, according to the plat thereof recorded June 25, 1865 as Document

12507781/ in Cook County, Illinecis.

Commonly kncwn as: 208 Tall Trees, Palatine, Illinois

PIN #: 02-26-303-022
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