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COOK COUNTY REGORDER

MORTGAGE AND SECURITY AGRERMENT

THIS MOICCAGE AND SECURITY AGREEMENT, made this March 27, 1997,
. between CHICAGO TPUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED
MARCH 22, 1992 AND/YWGOWN AS TRUST NO. 1097474 (hereinafter "Mortgagor")
and APEX MORTGAGE CORZY., a Pennsyivania Corporation (hereinafter \go

"Mortgagee" ), 53
WITHESSETH: k7’\

THAT FOR VALUABLE CONSIDEr’TION AND FOR THE PURPOSE OF SECURITY OF:
(1) Payment of a certain Note of ‘eveidate herewith between Mortgagee and
Mortgagor (hereinafter "Note") and any extension, modification or renewal
thereof, in the principal amount of Seveupty Five Thousand and 00/100
($75,000,00) Dollars; {2) Performance oi cech agreement, covenant,
warranty or representation contained in this Mortgage or in the Note of
even date herewith; (3) Payment of such further sums as may from time to
time hereafter be loaned to Mortgagor or the recurd owner hereof when
evidenced by another note(s) reciting is so secuced: (4) Payment of all
other business purpose indebtedness that Mortgagor (ard if more than one)
either or any of them presently or may hereinafter ow¢ to Mortgagee,
irrespective of how such indebtedness is evidenced, whethers by notes,
guaranties, advances, accounting entries, or otherwise, waether or not
related to, or of the same class as the specific debt secured hereby; (5)
Payment. of any renewal or extension of any note or any part of Morigagor's
indebtedness, including any further loans that may be made by Moitosgee to
Mortgagor under the provisions of this Mortgage; and (6) Payment of 2.1
sumg advanced by Mortgagee hereunder (described below) with interest ac
the rate set forth in the Note from the date advanced to the date of
payment; Mortgagor does hereby grant, bargain, sell, remise, mortgage,
release convey and confirm unto Mortgagee, in fee simple, the
Property/Properties described in Exhibit “A" attached hereto and
incorporated herein, located in the County of COOK, State of Illinois,
being cammonly known as:

515-519 W. 111th St., Chicago, IL 60628 L\ﬁ( A=
Property index mutber 25-21-105-003

SeT6eteio

TOGETHER with the following:

{a) all rents, issues and profits thereof;




>
al
O
O
—
<
O
LL
LL
O
Z
>




I%
73
o
]
-~
i
2
-
2.,
Q
o
Q
v
2
g
v
<
E
%
u
]
o
@
w
-
]
W
g
=
@
z
4
2
o
[ 4
o]
W
a
b3
M
=]
]
0
3
[}
L]

STEVEN J. FINK & ASSOCIATES, P.C.

UNOFFICIAL COPY

{b) all right title and interest of Mortgagor in and to the land
lying in the bed or any street, road or avenue, opened or proposed, in
front of or adjoining said real property, and in and to the appurtenances
theret.o;

{ci- all and singular the tenements, hereditaments, easements,
appurtenances, riparian rights and other rights and privileges thereof, or
in any way rov or hereafter appertaining thereto, including any other

claims at law'or in equity, as well as any after-acquired title.

(d) all buildings and improvements of every kind and description
now or hersafter erecced nr placed on said real property and all materials
intended for construction, alterations and repairs of such improvements
now or hereafter so erect:d;

(e) all machinery, equipvent, furniture, fixtures and supplies now
owned or hereafter owned by Mortiagor, installed in, affixed to, placed
upon or used in connection with the ruoperty, including, but without
limiting the generality of the foregring, all heating, lighting, laundry
and power equipment, engines, pipes, pums, tanks, motors, conduits,
gwitchboards, plumbing, cleaning, fire prevention, fire extinguishing,
refrigerating, ventilating and communicaticns apparatus, air ccoling and
air conditioning apparatus, ducts and compressors, elevators, alam
systems, escalators, shades, carpets, awnings, screens, doors and windows,
dishwashers, disposals, stoves, refrigerators, ovens. attached cabinets,
partitions, plants, shrutbery, swimming pool, office and clubhouse
furniture and furnishings;

(f) all leases of said property, or any portion thereof, and all
modifications, extensions and renewals thereof, now or hereafter entered
into, and all rights, title and interest of Mortgagor thereunder,
including, without limitation, cash or securities deposited ther@rder to
secure performance by the lessee of tleir obligations thereunder, whevher
guch cash or securities are to be held until the expiration of the terms
of such leases or applied to one or more of the installments of rent
coming due immediately prior to the expiration of such terms;

(g) all awards heretofore and hereafter made by the reason of the
taking by eminent domain of the whole or any part of said real property
and improvements, including any awards for use and occupation and for
change of grade of streets; and

ScTelZlo




UNOFFICIAL COPY




NOFFICIAL COPY

o p e ey s

b i R

o

(h) all process of insurance monies hereafter paid by reason of
losg or damage by fire, lightning, explosion, tornado, windstorm or other
hazard to the whole or any part of said real property and improvements
thereon.

(hil of the foregoing, including real property described on said
Exhibit "a" and all improvements thereon, are herein collectively referred
to a8 the "Prucerty").

- TO HAVE AMD TO HOLD the Property unto Mortgagee, its successors and
assigns, provided ihat if Mortgagor shall well, truly and completely pay
the indebtednese descrissd above and perform the other agreements and
obligations of said Note and this Mortgage, then this Mortgage shall be
and became null and veid, and the estate created hereby shall cease.

MORTGAGOR DOES HEREBY COVINANT AND AGREE THAT:

1. Mortgagor has good, mar’etable and indefeasible title in fee
simple to the Property and full right and authority to make this
conveyance,

2. Mortgagor shall pay the indebtedness in accordance with the
terms of the Note and this Mortgage and shall’perform, comply with and
abide by each and every other of the stipulations, ucreements, conditions
and covenants contained and set forth in the Note, .ond this Mortgage and
all other documents securing the indebtedness. Moriducor shall also pay
and timely discharge all obligations under any superior wortgage(s)
encumbering the Property, provided Mortgagee has consented to such

superior Mortgage.
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3. Mortgagor shall not comnit or suffer waste upon the Property
at any time; shall comply with, or cause to be complied with, all
statutes, regulations, ordinances and requirements of any governmenc o
other authority relating to the Property; shall comply at all times with
covenants and restrictions in any manner affecting said Property; shall
do, or permit to be done, to the Property nothing that will alter or
change the use and character thereof nor use or permit the Property or any
part thersof to be used for an illegal purpose; shall repair and rebuild
any part of the Property damaged to the extent of any insurance proceeds
received by Mortgagor; shall do nothing in any way to impair or weaken the
security of this Mortgage; and the Mortgagor shall do all other acts
which, by reason of the character or use of the Property, may be

ETEVEN J. FINK & ASSOCIATES, P.C.
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reasonably necessary to maintain the Property in & state of good repair
and condition. To assure that the Property is being so maintained, the
Mortgagee shall have the right to inspect the Property at all reasonable
“imes cduring the term hereof. In the case of the refusal, neglect or
inability of Mortgagor to repair and maintain the Property, Mortgagee may,
at its Jption, make such repairs, or cause the same to be made, and
advance ieites in that behalf, and the amount of such advances shall be
added to the indebtedness secured hereby, and such failure by Mortgagor

shall be a default hereunder.

4. No property now or hereafter covered by this Mortgage shall be
removed, demolished or naterially altered, nor shall any additional
buildings be constructed zn the Property, nor shall any other J'Irprovements
be constructed that reduce the number of parking spaces without the prior
written consent of Mortgagee, orovided, however, that nothing contained
herein shall prohibit the removiY of f:_xtures and equipment and
replacements thereof with articlzs of like kind and quality.

5. Mortgagor shall at all tines keep the Property now or
hereafter encumbered by this Mortgage i xsured as may be required from
time to time by Mortgagee, against loss 0y fire, lightning, explosion,
tornado, windstorm and other hazards and cesvalties coversd by the
Standard Fire and Extended Coverage Insurance Policy with vandalism and
malicious rischief endorsements, rent loss insuance for at least one yesr
of rents; public llﬂblllty and property damage; ard.zuch other coverage as
Mortgacee may require for such periods and in such anwirts as may be
required by Mortgagee, but for no more than the then fuil-insurable value
of the Property as to hazard insurance, with deductibles, ict exceeding
$1,0600,00, and shall pay when due all premiuns for such insuiance. It
shall be mcunbent upon the Mortgagor to maintain such additionel
insurance as may be necessary to meet and comply fully with all
coinsurance requirements contained in said policies to the end tout
Mortgagor is not a co-insurer. Insurance shall be written by a compery or
camanies and in the form or forms approved by Mortgagee. No policy of
ingurance hereunder may be cancelled or the coverage thereof reduced in an
amount except upon thirty (30) days prior written notice fram the insurer
thereof to Mortgagee. Each pelicy of insurance shall have affixed thereto
a Standard Mortgagee Clause, without contribution, making all loss or
losses under such policy pavable to Mortgagee., Mortgagee's rights to
collect any proceeds, pursuant to the Mortgagee's Clause in such policies,
may not be invalidated by any act or default of Mortgagor, and all such
policies or certificates of the insurers or of insurance agencies
satisfactory to Mortgagee, showing that such policies with such Mortgagee

e
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clauses are in force shall be depecsited with Mortgagee as additional
security hereunder ten (10) days prior to the expiration of the then
outstanding policies, In the event any sum or sums of money beccme
pavable thereunder, Mortgagee shall have the option to receive and apply
the seiue on account of the indebtedncss secured hereby, whether or not
then due-and payable, or to pay it to, or permit Mortgagor to receive it
and use iC, or any part thereof, upon such terms and conditions as
Mortgagee suall determine, to repair, restore, replace or rebuild the
Property, witlout thereby waiving or impairing any equity or lien, under

© and by virtue orf lhis Mortgage, In the event of foreclosure of this

Mortgage or transfir of title to the Property by any other means, all
right, title and interest of Mortgagor in and to any insurance policies
then in force and premiums thereof shall pass to the purchaser or grantee.

6. Mortgagor, immeraétely upon obtaining knowledge of the
institution of any proceedingn for the taking of the Property or any
portion thereof by eminent domaii, shall notify Mortgagee of the pendency
of such proceedings. Mortgagee may perticipate in any such proceedings,
and the Mortgagor from time to time shall deliver to Mortgagee all
instrumeuts required by it to permit sucii participation,

7. Mortgagor assigns to Mortgagee 21! awards for any taking; by
eminent domain, alteration of the grade of ary street or other injury to
or decrease in value of the Property, to the extem of any remaining
unpaid indebtedness under the Note, and notwithstanding any such taking,
Mortgagor shall continue to pay interest at the rate provided in the Not:e
until any such award or payment shall have been actuallv received by
Mortgagee; any reduction in the principal sum resulting from the
application by Mortgagee of such award or payment, as her<inafter set
forth, shall be deemed to take effect only on the date of sich receipt.
Such award may (1) be appli=d, in such proportions and priority ss
Mortgagee in its sole discretion may elect, to the reduction of rnrincipal,
whether or not then due and payable, or to any other sums included :iu the
indebtedness; or (ii) to be paid to Mortgagor on such terms as Mortgagee
may specify, without thereby waiving or impairing any equity or interest
uncer and by virtue of this Mortgage as a result of any such taking,
alteration of grade or other injury to the Property.

8. Mortgagor, from time to time, when the same shall become due,
shall pay and discharge all taxes of every kind and nature (including real
and personal property taxes and income, franchise, withholding profits and
gross receipts taxes), all general and special assessments, levies,
permits, inspection and license fees, all water and sewer charges and all

5
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other public charges, whether of a like or different nature, imposed upon
or assessed against it or the Property, or any part thereof, or upon any
incame or profits derived from the Property or arising in respect of the
occupancy, use or possession thereof,

9./ Mortgagor shall pay, discharge or bond around, from time to
time when the same shall become due, all claims and demands of mechanics,
materialmen, laborers and others which, if unpaid, might result in, or
permit the créstion of, a lien (whether paramount or subordinate to this

- Mortgage) on the Uroperty, or any part thereof, or on any income

therefram.

10. In the event of the enactment after the date of this Mortgage
of any law of federal, state or municipal governments deducting from the
value of the Property for che purpose of taxing any lien thereof, or
imposing upon Mortgagee the payment of the whole or any part of the tates
or assesaments or charges or lizus herein required to be paid by
Mortgagor, or changing in any way tiie\laws relating to the taxation of
real estate taxes, so as to affect thiz Mortgage or the indebtedness due
of Mortgagor, then in such event, Morcgegor, upon demand by Mortgagee,
shall pay such taxes or assessments or rziihurse Mortgagee therefor;
provided, however, that if in the opinion of rounsel for Mortgagee (a) it
might be unlawful to require Mortgagor to mavc such payment; or (b) the
making of such payment might result in the imporition of interest beyond
the maximum amount permitted by law, then in suciy zwent, Mortgagee may
elect, by netice in writing given to Mortgagor, to derlare all of the
indebtedness secured hereby to be and become due and puyable sixty (60)
days fram the giving of such notice.

11. Mortgagor shall not have the right or power, without-the
consent of Mortgagee, to alter, modify, extend, renew or amend tie terms
or to terminate or accept surrender of any leases of the Property, or any
part thereof, now or hersafter existing or to accept prepayments of
installments of rent to become due thereunder for a period of more than
one (1) month in advance, or to further assign the rents. In respect of
any such lease, Mortgagor shall fulfill or perform each and every term,
covenant and provision thereof to be fulfilled or performed by the lessor
thereunder.

12, Notwithstanding the foregoing, Mortgagor agrees to pay to

Mortgagee, if the Mortgagee shall request same, in addition to any other
payments required hereunder, monthly advance installments as estimated by

B
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Mortgagee for taxes, assessments, insurance premiums or other obligations
secured by this Mortgage for the purpose of establishing a fund to ensure
payment when due, or before delinquency, of any or all of such obligations
required to be pald as to the Property encumbered hereby., If the amounts
paid tn “ortgagee under the provisions of this paragraph are insufficient
to discharge all such obligations of Mortgagor, as the same nay become due
or delincueot, Mortgagor shall pay to Mortgagee, upon written demand, such
additional swm necessary to discharge the same. Mortgagee may pay such
obligations eivpar before or after they become due and paysble. In the
event of a defaulc in the performance of any of these covenante and
obligations of this Mortgage, then any balance remaining from monies paid
by Mortgagee under tie provisions of this paragraph may, at the aption of
Mortgagee, be applied Lo the payment of principal, interest or other
obligations secured herely in lieu of being applied to any of the purposes
for which the impound account is established. Any excess over the amount
required for such purposes shill be held for future use or applied to any
indebtedness hereby secured or 4 :funded to Mortgagor at Mortgagee's
option. Prior to disbursement or sgp)ication thereof, Mortgagee shall
have the unrestricted use and contrel of all funds so received, including
the right to camingle the same by depuriting them in its general
account(s), Mortgagee shall have the right to retain all interest and
sarnings thereof, if any, without the duty 'to account to Mortgagor or to
any other person. Mortgagee shall make sucn/ reports of impounds as
requived by law.

13, It is further agreed that all sums now ¢ued by Mortgagor to
Mortgagee or hereafter advanced by Mortgagee to Mortgacor shall be payable
at B-11 Executive Mews, 2300 Camputer Avenue, Willow Grovz, PA 19090, and
shall bear interest as mey be provided in the nctes or ovher evidences of
such indebtedness,

14. Repayment to Mortgagee of all of Mortgagor's indebtedecss
shall not terminate the lien of this Mortgage unless it is released Ly
Mortgagee at the recquest of Mortgagor; otherwise it shall remain in force
to secure future advances and indebtedness, irrespective of any additional
gecurity that may be taken as to such indebtedness. The lien of the

Mortgege shall be unaffected by renewals, extensions, or partial releases
hereunder .

15. Mortgagor dees hereby grant to Mortgagee a security interest
in all of the personal property located within the Property, including but
not limited to, the property described in the legal description attached
hereto, This Mortgage shall be self-operative with respect to such

-
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property, but Mortgagor agrees to execute and deliver, on demand, and
hereby irrevocably appoints Mortgagee the attorney-in-fact of Mortgagor to
execute, deliver and, if appropriate, to file with the appropriate filing
officer, such Security Agreement, financing statements, continuation
statemont and other instruments as Mortgagee may request in order to
impose or continue the lien hereof more specifically upen such Property.
If Mortgager’'s security interest covering such Property, then in the event
of any defeulr hereunder, all of tne right, title and interest of
Mortgegor in ina to any and all deposits thereon are hereby assigned to
Mortgagee. Mortoucee's acceptance of this Mortgage shall not affect or
prejudice Mortgage='s right to realize upon or enforce any other security
now or hersafter helc by Mortgagee. Mortgagee shall have the rights and
benefits of a secured partv under the Uniform Commercial Code of Illinois,

16. Mortgagor represents that there are no toxic wastes or other
toxic or hazardous substances Or materials being generated, stored or
otherwise used or held on, under or about the Property, or being
transported to, from or across the Zruperty by Mortgagor or, to the best
of Mortgagor's knowledge, any other nmerson, and Mortgagor shall at no time
permit the same. Mortgagor represents-chat it has not, and to the best of
its knowledge no other entity has, relessed or otherwise discharged any
such wastes, substances or materials on, wicer or about the Property. In
the event that any such wastes, substances or materials are hereafter
found or otherwise exist on, under or about the Preperty, Mortgagor shall
take all necessary and appropriate actions and shell spend all necessary
sums to cause the same to be cleaned up and immediate)y removed, and
Mortgagee shall in no event be liable or responsible for-eny costs or
expenses incurred in so doing. Mortgagor represents thath o portion of
the Property is within two thousand feet (2,000') of a toxic wsste or
hazardous substances problem, or is otherwise subject to any "horder zone®
legislation or other restrictions on the construction, sale or- oscupancy
of residential dwellings under any of the laws described below ol other
environmental protection laws. Mortgagor shall at all times observ: and
satisfy the requirements of and meintain the Property in campliance with
all federal, state and local environmental protection, occupational,
health and safety or similar laws, ordinances, restrictions, licenses, amd
regulations, including but not limited to the Federal Water Pollution
Prevention and Control Act (33 U.S.C. Sec.1251 et seq), Resource
Conservation and Recovery Act (42 U.S.C. Sec.6901 et seq), Safe Drinking
Water Act (42 U.S.C. Sec,300f et seq), Toxic Substances Control Act (15
U.5.C. Sec.2602 et seq), the Clean Air Act (42 U.S.C. Sec.7401 et seq),
and Camprehensive Environmental Response of Compensation and Liability Act
(42 U.S.C. Sec.9601 at seq). Should Mortgagor at any time default in or
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fail to perform or cbserve any of its obligations under this Paragraph 16,
Mortgage shall have the right, but not the duty, without limitation upon
any of Mortgagee's rights pursuant thereto, to perform the same, and
Mortgegor agrees to pay to Mortgagee, on demand, all costs and expenses
incuires by Mortgagee in connection therewith, including without
limitation reasonable attorney's fees, together with interest from the
date of expunditures at the Default Rate specified in the Note. Mortgagor
hereby inuescifies Mortgagee and agrees 0 hold Mortgagee harmless from
and against any inss incurred by or liability imposed on Mortgagee by
reason of (i) Mcrtoagor's failure to perform or observe any of its
obligations or ayreements under this Paragraph 16; or (ii) any of its
representations under-cliis Paragraph 16, having been materially incorrect,
including without limitatiun any and all attorney's fees and costs
incurred in connection w.th any lawsuit or court action, or any proceeding
before or involving any stite or federal or state regulatory agency or
other governmental agency., Morcgagor further agrees that it shall
indemnify, defend and held Mortcagee harmiess from and against any claim,
action, suit, proceeding, loss, cost, damage, liability, deficiency, fine,
penalty, punitive damage or expense fincluding, without limitation,
attorneys' fees) resulting fram, arising mut of, or based upon (i) the
presence, release, use, generation, discpurge, storage or disposal of any
hazardous or toxic wastes or materials on, under in or about, or the
transportation of any such wastes to or from, the Property; or (ii) the
violation, or alleged violation, of any statute. ovdinance, order, rule,
requiation, permit, judgment or license relating v the use, generation,
release discharge, storage, disposal, or transportaticn of hazardous or
toxic wastes or materials on, under, in or about, to oo -from, the
Property, This indemnity shall include, without limitaticn, any damage,
liability, fine, penalty, punitive damage, cost or expense (including
without limitation all post-foreclosure cleanup and removal corts and
expenses) arising from or out of any claim, action, suit or procaeding for
personal injury (including sickness, disease or death), tangible or
intangible property damages, compensation for lost wage, business iicume,
profits, or other economic loss, damage to the natural resources or the
environment, nulsance, pollution, contamination, leak, spill, release or
other adverse effect on the enviromment. The obligations of Mortgagor and
the rights of Mortgagee under this Paragraph 16 are in addition to and not
in substitution of the obligations of Mortgagor and rights of Mortgagee
under the laws and regulations cited above in this Paragraph 16, and any
other similar applicable laws. The obligations and indebtedness of
Mortgagor, and the rights of Mortgagee, under this Paragraph 16, and the
laws and regulations cited above in this Paragraph 16, nothwithstanding
anything contained herein or in any other document or agreement which may
-9-
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be construed to the contrary, (i) shall not be secured by the Mortgage or
other Loan documents, and shall not be subject of any antideficiency laws;
and (ii) shall survive the foreclosure of the Mortgage, the repayment of
the Loan and their termination of the Note and other loan Documents. As
used herein, the terms “"toxic* or "hazardous” wastes, substances or
materiaia shall include, without limitation, all these so designated and
all thosr jn any way regulated by any of the above-cited laws, ordinances
or requlacions, or any other present or future environmental or other
similar laws crdinances or regqulations.

17. Upon reguest, Mortgagor shall furnish to Mortgagee; (i) such
information from timz to time regarding business affairs and financial
condition as Mortgage nay reasonably request; and (ii) if the Mortgagor
is a corporation whose stock is publicly traded, it will, within
forty-five (45) days after thie end of each fiscal quarter, furnish to
Mortgagee, a copy of company s form 10-Q that it is required to file with
the Securities and Exchange Cariigsion with respect to said fiscal
quarter; and (iii) within ninety (2G; days after the end of each fiscal
year of Mortgagor, a copy of Mortgeoor's annual consolidated balance sheet
and statements of income, retained earnings, capital surplus and capital
stock, as of the end of each fiscal year; and if prepared by an
independent certified public accountant, a/ciny of their certification;
and (iv) within ninety (90) days after the end of each fiscal year of
Mortgagor, Mortgagor shall deliver to Mortgagee caplete financial
statements setting forth all details of the operation of the Mortgaged
Property, including an itemized list of rentals anc' cypenses on the
premises, a profit and loss statement, balance sheet ‘ard reconciliation of
surplus, which statements shall be certified by Mortgagorand if already
so certified, by an independent certified public accountant.  Mortgagor
shall furnish, together with the foregoing financial statemente and at any
other time upon Mortgagee's request, a rent schedule for the pravices,
certified by Mortgagor, showing the name of each tenant, and for-esch
tenant, the space occupied, the lease expiration date, the rent payzale,
and the rent paid,

18, Mortgagor shall keep and maintain or cause to be kept and
maintained all buildings and improvements now or any time hereafter
erected on the premises and the sidewalks and curbs abutting them, in good
order and condition and in a rentable and tenantable state of repair, and
will make or cause to be made, as and when necessary, all repairs,
renewals and replacements structural and nonstructural, exterior and
interior, ordinary and extraordinary, foreseen and unforeseen to maintain
the property in a rentable and tenantable state of repair. Mortgagee
shall abstain from and shall not permit the commission of waste in or

-10-
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about the premises or any improvements thereon; shall not remove or
demolish or alter the structural character of any building erected at any
time on the premises, without the prior written consent of a Mortgagee;
and shall not permit the premises to become vacant, deserted or
unguardzd. Mortgagor shall not permit any lien or claim to be filed
against the premises in excess of $5,000.00 or any part thereof; provided,
however, thut if any such lien or claim is filed against the premises or
any part thec=ef, Mortgagor shall have a period of thirty (30) days after
notice of such Iiling to cause such lien or claim to be discharged of
record jurisdictica or otherwise.

19. Mortgage=. or its agent(s), may at any reasonable business
hour(s) enter upon the Pragerty and inspect same and take photographs
thereof, for any reason(x), including determination of performance or
nonperformance by Mortgagor ol its cobligations hereunder.

20. Interest shall be camputed on the amount of any judgment or
judgmente entered pursuant to the lMote and this Mortgage at the interest
rate set forth by statute until fuil setisfaction of the said judgment or

judgments,

21, Upon request by Mortgagee, Morigagor shall submit, in a timely
fashion, at the discretion of Mortgagee, quarterly or annual financial
statements, copies of annual tax returns, satis’actory proof that taxes
have been paid and notice of any material change in the financial position
of Mortgagor, the lien status concerning the Property and the physical
condition of the Property.

22, The term "Event of Default" or "Default”, wherever used in
this Mortgage, shall mean any one or more of the following:

22.1 Failure of Mortgagor to pay, with THIRTY (30) dave of its
due date, any installment of principal, interest, escrow or impound
deposit or other amount to be paid to Mortgagee and secured by this
Mortgege;

22,2 Failure of Mortgagor to pay any tax, assessment or any
other governmental imposition or levy within fifteen (15) days prior to
the date upon which any fine, penalty, interest or cost may be added
thereto or imposed by law for non-payment thereof;

22,3 Failure of Mortqugor to keep and maintain the insurance
required herein;

-11-
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22.4 Failure of Mortgagor, after notice, to perform or comply
with any other covenant, agreement, texm or condition of the Note or under
this Mortgage, not specifically enumerated in this Paragraph 22;

22,5 In the event (i) of the appointment of a receiver,
trustee or liquidator of all or a substantial part of Mortgagor's assets;
or (ii) Morigagor is adjudicated a bankrupt or insolvent, or Mortgagor
files a volunlary petition in bankruptcy, or a petition to institute a
debtor's case ov proceeding, or admits in writing its inability to pay its
debts as they becure due; or (iii) Mortgagor makes a general assignment
for the benefit of creditors; or (iv) Mortgagor files a petition or answer
peeking reorganizaticn or arrangement with creditors or to take advantage
of any insolvency law; ur (v} Mortgagor files an answer admitting the
material allegations of & pe:ition filed against Mortgagor in any
bankruptey, reorganization, Jdebtor or insolvency proceeding; or (vi)
action shall be taken by Moricacor for the purpose of effecting any of the
foregoing; or (vii) any order, 3cdgment or decree shall be entered upon an
application of a creditor of Mortgagor by a court of competent
jurisdiction approving a petition s=eking appointment of a receiver or
trustee of all or substantial part of Murtgagor's assets, and such order,
judgment or decree shall continue unstayed and in effect for any period of
thirty (30) consecutive days;

22,6 Failure of Mortgagor to abide by and comply with the
terms and provisions of any Mortgage superior to.this Mortgage and
encumbering the Property, or any portion thereof;

22.7 (1) Voluntary or involuntary sale, exchance, mortgage,
transfer, conveyance, contract to sell, zontract for deed iurther
encumbering in any manner or alienation of all or any part of tle
Pruperty; (ii) leasing of any part of the Property for a term, tugether
with all exerciseble options of five (5) years or more; (iil) chanding, or
permitting to be changed, the character or use of the Property, or.ary
part thereof; (iv) Mortgagor being divested of title to said Property, or
any part thereof or any interest therein, either woluntarily; or
involuntarily;

22.8 Commencement of any action or proceeding to foreclose any
lien upon the Property, or any part thereof, other than the interest
created by this Mortgage, in which said lien is not cancelied or removed
of record within thirty (30) days of its creation; or
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22.9 Any representation or warranty of Mortgagor contained in

this Mortgage shall prove to be in any material respect incorrect or
untrue.

23, Upon the occurrence of any such default Mortgagee shall
have all of the following remedies in addition to any other remedies
provided by law, all of which may be pursued simultaneously or in
whichever crucr Mortgagee shall determine:

23.) ¥ortgagee may cure the default, and the cost thereof,
with interest at-che rate set forth in the Note, shall immediately be due
fram Mortgagor to Mcrtangee and secured by this Mortgage and for the
parpose of curing any such default, Mortgagee may appear in any
sppropriate proceeding axd retain counsel therein and take such action
therein in either the name o Mortgagor or the name of Mortgagee as
Mortgagee deems advisable, ard in settling any such proceeding or in
bringing about the release, disiiiarge, satisfaction or settlement of any
claim, Mortgagee shall, as between mxrtgagee and Mortgagor, be the sole
judge of the legality, validity and priority thereof and of the amount to
ba paid to effect any such settlemenu,  zelease, discharge or eatisfaction,
and the cost thereof, including reasunabiz fees of counsel selected by
Mortgagee, together with interest at the rehe aforesaid shall immediately
be due to Mortgagee from Mortgagor and shall le secured by this Mortgage.

23,2 Mortgagee, at its option, (a) mav, by written notice to
Mortgegor, declare the principal of the Note hereby urcured and then
outstanding to be due and payable immediately, and upei-such declaration,
the said principal, so declared to be due and payable, tcgather with the
interest accrued thereon, interest thereafter accruing, aud together with
any other sums gecured hersby, shall become and be due and paysble
imvediately, anything in this Mortgage or in the Note to the corlrary
notwithstanding.

23.3 Mortgagee may exercise all of its rights and remedies as
provided in the instruments evidencing and securing the indebtedness and
under law, and may prosecute the same to judgment, execution and sale, for
the collection of said sum, with accrued interest thereon and interest
thereafter accruing, together with all charges, including out not limited
to taxes, assessments, water rents, sewer rents, liems, ilnsurance premiums
ancd maintenance costs advanced by Mortgagee, and in addition, reasonable
attorney's fees.
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23.4 Mortgagee may, and regardless of whether foreclosure
proceedings have been instituted or not, (i) collect the rents; issues,
and profits of the Property; and (ii) enter and take possession of the
Property and manage and operate the Property, as Mortgagee in possession
and tsl'e any action which, in Mortgagee's judgement, is necegsary or
proper tomanage, operate and conserve the value of the Property. In the
exercise of the aforesaid rights and powers, Mortoagee may also take
possession . use any and all personal property contained in the
Mortgaged Property and used by Mortgagor in the operation and leasing
thereof .

23.5 Mortagee shall be entitled, as a matter of right without
notice or demand and wilhout regard to the adequacy of the security for
the debt. hereby secured, to :he appointment of a receiver of the Property,
and of the rents, issues, profits, revenues and other income for the
operation and maintenance ot tie Property whether or not foreclosure of
this Mortgage shall have been ¢oimenced.

23.6 Mortgagee in its &nle discretion may cause any Property
encumbersd hereby or encumbered by any uther Mortgage securing the payment
of the Note to be sold in their entiret or separately and in such order
as Mortgagee may determine.

23.7 The rights of Mortgagee arising horeby shall be separate,
distinct and cumulative and none of them shall be in exclusion of the
ctherse; no act of Mortgagee shall be construed as ‘e 2lection to proceed
under any one provision herein to the exclusion of ary sther provision,
anything herein or otherwise to the contrary notwithstaading.

24, Upon the occurrence of any Event of Default, Movcgagee, but
without obligaticn to do sc and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligations hereunder; muv: make
any payments or do any acts required of Mortgagor hereunder in suCh manner
and to such extent as either may deem necessary to protect the secuciiy
hereof, Mortgagee being avthorized to enter upon the Property for such
purposes, comence, appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee; pay, purchase, contest or compromise any encumwbrance, charge or
lien, and in exercise of any such powers, pay necessary expenses, employ
counsel and pay a reasonable fee therefor; all sums go expended shall be
payable on demand by Mortgagee, be secured hereby and bear interest at the
rate set forth above for advances.
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25. Any failure by Mortgagee to insist upon the strict performance
by Mortgagor of any of the covenants, temms and provisione hereof shall
not be deemed to be a waiver thereof, and Mortgagee, notwithstanding such
failure, shall have the right thereafter to insist upon the strict
performance by Mortgagor of any and all of the covenants, temms and
provisiors-of this Mortgage to be performed by Mortgagor.

26, ~Neching herein contained or any transaction related hereto
shall be construad or shall so operate, elther presently or prospectively
{1) to require Morigegor to pay interest at a rate greater than is so
lawful in such case to contract for, but shall require payment of interest
only to the extent of such lawful rate; or (ii) to require Mortgagor to
make any payment or du sty act contrary to law, but if any clause or
provision herein contained shall otherwise so operate to invalidate this
Mortgage, in whole or in part; then such clause or provisions only shall
be held for naught as ought nor-to be herein contained and the remainder
of this Mortgege shall remain cpecative in full force and effect. Should
any such interest in excess of the lawful rate be paid at this time or at
any time in the future, then, in such event, said interest shall
automatically be applied to & reducticn of principal under the terms and
provisions of this Mortgage, or refunded ro-Mortgagor if and to the extent
interest shall exceed the then balance of principal due Mortgagee.

27. Mortgagor, to the extent permitted by the law of the State of
Illinois, waives its statutory period of redemption us set forth in the
Illinois Mortgage Foreclosure Law 735 ILCS 5/15-101 et seq, waives the
penefit of all laws now existing or that thereafter mey “e enacted in any
way extending the time for the enforcement of the colleccion of the Note
or the debt evidenced thereby. To the full extent Mortgager may do so,
Mortgagor egrees that Mortgegor will not at amy time insist vpon, plead,
claim, or take the benefit or advantage of any law now or hereactoer in
force providing for any stay of extension, and Mortgagor, for itgelf and
its heirs, devisees, representatives, successors and assigns, as tle rase
mey be, and or any persons ever claiming an interest in the Property, Lo
the extent permitted by law, hereby waives and releases all rights of stay
of execution, notice of election to mature or declare due the whole of the
gecured indebtedness and marshalling in the event of foreclosure of the
liens hereby created. Appraisement of the Property is hereby expressly
waived, or not, at the option of the Mortgagee; such option shall be
exercised at the time the judgment is rendered in any foreclosure hersof.

28, Mortgagee, without notice, may release any part of the
gecurity described herein or any person liable for an indebtedness secured
hereby without in any way affecting the lien hereof upon any part of the

-15.-
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security not expressly released or affecting the liability of any other
person or entity liable for the same and may agree with any party
obligated on said indebtedness or having any interest in the security
described herein to extend the time for and change the terms for payment
of the indebtedness secured hereby, Such agreewent shall not in any way
release oc impair the lien hereof, but shall extend the lien hereof as
against tle title of all parties having any interest in said security
which interest is subject to said lien, and no such release or agreement
shall release aig-person obligated to pay any such indebtedness secured by
this Mortgage.

29. 1In the everithat Mortgagee, in its sole discretion, deems it
necessary to employ counsel-to enforce its rights and benefits hereunder
or under the Note, or to protect the security for the Note, Mortgagor
agrees to promptly reimburse Maortgagee upon demand for all costs and
expenges incurred in connectichn cherewith and the same shall bear interest
at the rate set forth in the Note and shall be secured by this Mortgage.
Any sume advanced by Mortgagee undel the Note or this Mortgage shall bear
interest at the rate set forth in thc liote, shall be inmediately due and
payable, and shall be secured by this oitgage.

IN WITNESS WHEREOF, the undersicied have executed this
Mortgage the day and year first above written.

SEE ATTACHED L R ATORY
CLAUS 10N G ATURE

[
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EXECUTION WITH EXCULPATORY CLAUSE FOR THE CHICAGO TRUST COMPANY, TRUSTEE UNDER
TRUST #_1007474  ATTACHED TO THAT

DATED __March 27, 1397 TOMWITH _APEX MORTGAGE CORP,

It is expressly understood and agreed by and between the parties hereto, anything to the contrary
notwithstanding, that sach and all of the warranties, indemnities, representations, covenants,
undertakings and agreements herein made on the part of the Trustee while in form purporting to be
the warranbes, indemnibes, representations, covenants, undertakings and agreements of said Trustee
are nevertheless each and every one of them, made and intended not as personal warranties,
indemnities, representations, covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding said Trustee personally but are made and inténded for the
purposa of binding only that portion of the trust property specifically described herein, and this
instrument is axecuted and delivered by said Trustee not in its own right, but soiely in the exercise of
the powers onferred upon it as such Trustee; and that no persanal liabilty or personal responsibility
is assumed Uy o7 shall at any ime be asserted or enforceable against The Chicago Trusi Company,
on account of Wi wstrument or an account of any warranty, indemnity, reprasentation, covenant or
agreement of the sar': Trustee in this instrument contained, either expressed or implied, all such
perscnal fiability, if ary, Jeing exprassly waived and releasad.

IN WITNESS WHEREQF, 1'hy Caicago Trust Company, not personally, butas Trustee as aforesaid,
has caused these prasents Io be siyned by its Assistant Vice President, and its corporate seal to be
hersunto atfixed and attested by s Assistant Secratary, the day and year first above written.

DATE March 27, 1997 The Chicago Trust Company,
as Trustee aforesaid and

/" ) T"{Uqr ', not personally,

CUF{PORATE

i
P dd

,,H.—

' porata Seal : - Assistan!chP stdant
H

( Aiost gt [ / /m/ 7.
~ Assistant Secretary

) I, the undersigned, a Notary Publin in and for the
COUNTY OF COOK . County and State aforesaid, DO ({ERZRY CERTIFY,
that the above namad Assistant Vice P+ ssident and
Assistant Secretary of The Chicago Trust Company, personally known to me to be the seirc nersons
whose names are subscribed to the foregoing instrument as such Assistant Vice President and
Assistant Secretary respectively, appeared before me this day in person and acknowledged tiat they
signed and delivered the said instrument as their own free and voiuntary act and as the frae and
voluntary act of said Company for the uses and purposas therein set forth; and the said Assistant
Sacretary then and there acknowiedged that saki Assistant Secretary, as custodian of the corporate
seal of sald Company, caused the corporate saal of saikd Company to be affixed io said insrument as
suid Assistant Secretary's own free and voluntary act and as the free and voluntary act cf said
Companty for the uses and purposes therein set forth,

AT ST AN Given under my hand and Notarial Seai this 27th  day

"OFFICIAL SEAL” Q rch 1807,
Martha Lopez ! \
Notary Publie, State of iflinais

{ \
Notaridliggmision Exsites 4/8/53 319\ MG '(’\)\DERD\ /.
. T
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LEGAL DESCRIPTION

LOT 6 (EXCEPT THE EAST ONE QUARTER THEREOF), LOT 7 AND THE EAST THREE
QUARTERS OF LOT 8 IN BLOCK 3 IN SHELDON HEIGHTS, BEING A SUBDIVISION OF
THE NORTHWEST ONE-QUARTER OF SECTION 21, TOWNSHIP 37 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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