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MORTGAGE AND SECURITY AGRESMENT

This Mortgage and Security Agreement made as of the 26t tfav of March, 1997 by
309 WEST WASHINGTON L.L.C., an llinois limited liability compary, whose address is
c/o Marc Realty, 223 West Jackson, Suite 1100, Chicago, Iltinois 60605 (borainafter referred
to as "Mortgagor") for the benefit of LaSalie Northwest National Bank, havirg an office at
4747 West Irving Park Road, Chicago, [llinois 60641 (hereinafier referred to as
"Mortgagee");

WITNESSETH:

WHEREAS, Martgagor is justly indebted to Mortgugee in the principal sum of Two
Million and no/100 Dollars (52,000,000.00) as evidenced by a Morigage Note dated of even
date herewith executed by Mortgagor, and made payable to the order of and delivered to
Morigagee in the principal amount of Two Million and no/100 Dollars ($2,000,000.00)
(hereinafter referred to as the "Note"), whereby Mortgagor promises to pay the sald principal
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sum or so much thereof as may be advanced by the holder or holders of the Note from time
to time, together with interest thereon, from date, at the rate set forth therein, in installments
as se( forth therein at the office of Mortgagee, or at such other place

as may be designated in writing by the legal holders thereof untit March 15, 2002 (the
“Maturity Date") at which time the principal sum secured hereby and all accrued interest
thereon shall immediately become due and payabie;

NOW THEREFORE, in order to secure the payment of the said principal sum and
interest thereon and the performance of the covenants and agreements herein contained,
Mortgagor does by these presents grant, bargain, sell, convey, and mortgage unto
Mortgagee, its successors and assigns forever, the real estate and all of its estate, right, title,
and intercst herein situated in the City of Chicago, County of Cook and State of Iilinois, as
more particutarv described in Exhibit "A" attached hereto and made a part hereof
(sometimes hereinceferred to as the "real estate”), which real estate, together with the
following described property, is collectively referred to as the "premises”;

TOGETHER WITH:

(1) all right, title, and irterest of Mortgagor, including any after-acquired title or
reversion, in and o the beds of th ways, streets, avenues, vaults, and alleys adjoining the

premises,

(2) all and singular the tenements, hereditaments, easements, minerals, appurtenances,
passages, waters, water courses, riparian irrigatior, and drainage rights, and other rights,
liberties, and privileges thereof or in any way nov or hereafter appertaining, including
homestead and any other claim at Jaw or in equity as wvell as any after-acquired title,
franchise, or license and the reversion and reversions cid rerainder and remainders thereof,

(3) all of Mortgagor's interest and rights as lessor in anu 1 all leases and subleases,
whether written or verbal, now or hererfter affecting the real estace-ar any pan thereof and
all rent, issues, proceeds, and profits aceruing and to accrue from the real estate, whether
payable pursuant to any present or future lease or otherwise growing out of any occupancy or
use of the premises or payable (which are pledged primarily and on a panty with the real
estate, and not secondarily), and security deposits and avails thereof,

(4) all proceeds or sums payable in lieu of or as compensation for the Inss ¢f or
damage to the premises, all rights in and to all present and future fire and other hazard
insurance policies pertaining to the premises, any and gl sums at any time on deposit for the
benefit of Mortgagee or held by Mortgagee (whether deposited by or on behalf of Mortgagor
or anyone else) pursuant to any of the provisions of this Mortgage, and all awards paid or to
be paid in connection with or in lieu of any condemnation, eminent domain, change of grade
or similar proceeding for the taking or for the degradation in the value of ail or any part of
the premises,
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(5) all buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for construction, reconstruction,
alteration, and repairs of such improvements now or hereafter erected thereon, ail of which
material shall be deemed to be included within the premises immediately upon the delivery
thereof to the premises, and all fixtures and personal property now or hereafter owned by
Mortgagor and attached to or contained in and used in connection with the premises,
including but not limited to all heating, air-conditioning, sprinklers, freezing, lighting,
laundry, incinerating and dynamo and generating equipment; engines, pipes, pumps, tanks,
motors, conduits, switchboards, plumbing and plumbing fixtures; lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and communications apparatus;
boilers, rarges, furnaces, oil burners or units thereof; appliances, air cooling and
air-conditioning apparatus; vacuum cleaning systems; elevators, escalators; shades; awnings;
screens; storri ovors and windows; stoves, wall beds, refrigerators, cooking apparatus and
mechanical equipment, gas and electrical fixtures; partitions, mantels, built-in mirrors,
window shades, blinus, furniture of public spaces, halls and lobbies, attached cabinets, ducts
and compressors; rugs ard carpets; draperies; furniture and furnishings used in the operations
of the premises; and aii additions thereto and renewals or replacements thereof or articles in
substitution therefor, whethc: ¢ not the same are or shall be attached to said building or
buildings in any manner, it beiny, mitually agreed, intended, and declared that all the
aforesaid property shall, so far as pennitted by law, be deemed to form a part and parcel of
the real estate and for the purpose of (ni¢ Mortgage to be real estate and covered by this
Mortgage, and as to any of the property ¢foresaid which does not so form a part and parcel
of the real estate, this Mortgage is hereby deeracd (o be, and is, as well, a Security

Agreement under the Uniform Commercial Code of the State of lllinois for the purpose of
creating hereby a security interest in such property.-which Mortgagor hereby grants to the
Mortgagee as Secured Party (as such term is defined i0.srid Uniform Commercial Code), it
being further understood and agreed that the provisions-oi thic paragraph shall not apply or
attach to any trade fixtures or personal property of any tenait oi he premises.

(6) all accounts relating to the real estate, including withou: fizaitation, all preient and
future rights of Mortgagor to payment of real estate sold or leased or for services rendered,
which are not evidenced by instruments or chattel paper, and whether or not-they have been
earned by performance ("Accounts™), all contract rights and general intang.bles, including,
without limitation, all choses in action, causes of action and all other intangible petsonal
property of Mortgagor of every kind and nature (other than Accounts), including, without
limitation, corporate, partnership or other business records, computer software, bluepints,
drawings, licenses, tax refunds, tax refund claims and the like, wherever located, and any
letter of credit, guaranty, security interest or other security held by or granted to the

Mortgagor to secure payment by an account debtor.

(7) all of Mortgagor's deposit accounts (general or special) with LaSalle Northwest
Nationa! Bank and all of Mortgagor’s deposit accounts (general or special) relating to the
premises with any other financial institution with which Morigagor maintains deposits,
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(8) al! of Mortgagor's monies, and any and all property and interests in property of
Mortgagor coming into the actual possession, custody or control of Mortgagee or any agent
or affiliate of Mortgagee in any way or for any purpose (whether for safekeeping, deposit,
custody, pledge, transmission, collection or otherwise),

(9) all chattel paper, instruments, notes, lesters of credit, documents and documents of
title relating to the real esiate,

(10) all insurance proceeds of or relating to any of the foregoing,
(L% ali of Mortgagor’s books and records refating to any of the foregoing, and

(12) wirh respect to all of the property described above, the rents, profits and leases
thereof, the terements, heredilaments, easements and appurtenances thereto und all
accessions and addiions to, substitutions for, and replacements, products and proceeds of
any of the foregoing ‘ariuding without limitation, deposils, accounts, monies, instruments,
securities, negotiable instruments and chateel paper in which those proceeds are invested or

held;

TO HAVE AND TO HOLY ihe same unto the Mongagee and its successors and
assigns forever, free from all rights zn0 benefits under and by virtue of the Homestead
Exemption Laws of the State of [linois twhich rights and benefits are hereby expressly
released and waived), for the purposes and user herein set forth,

PROVIDED, HOWEVER, that if the Mcrtgazor shall pay the principal and all
interest as provided in the Note, and shall pay all othér sums herein provided for, or secured
hereby, and shall well and truly keep and perform all.oXine covenants herein contained, then
this Mortgage shail be released at the cost of the Mortgago’, olherwise to remain in full
force and effect; and provided further that the maximum aggregais amount secured by this
Mortgage including principal, interest, future advances, if any, ura =il other sums herein
pravided for (whether now owed or hereinafter owed) is $4,000,00C.00.

MORTGAGOR REPRESENTS AND WARRANTS TO MORTGAGEZ that:

(a) Title. Mortgagor has good and marketable titfe to the real estate and cwus good
and marketable title to all of the other property comprising part of the premises, subject to
no morigage, lien, pledge, charge, security interest or other encumbrance or adverse claim of
any nature except Permitted Encumbrances (as hereinafler defined), and Morigagor has ful
power and Jawful authority to grant, bargain, sell, convey, warrant, assign, transfer, pledge,
grant a security interest in, set over, confirm and morigage unto Mortgugee, and its
successors and assigns. the premises as herein provided. Morigagor will forever preserve,
warrant and defend the title to the premises and validity and first priority of the lien and the
security interest created hereby against the claims and demands of ail persons whomsoever.
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Mortgager agrees that it will take such actions as are necessary (including all actions
reasonably required of it by Morigagee) to perfect, protect and maintain the mortgage lien
and security interest priority of this Mortgage. As used herein the term "Permitted
Encumbrances" means (i) the easements, rights of way and other exceptions set forth in
Schedule B of the title policy insuring the lien of this Mortgage and (ii) any impositions or
mechanic's claims which are not due and payable or are being contested in good faith at the
time pursuant to and in compliance with the requirements of Section 36 hereof. Mortgagor
hereby indemnifies, protects and holds Mortgagee harmless of and from and agrees to defend
Mortgagee against any and all loss, cost or damage (including reasonable attorneys' fees and
expenses) which Mortgagee may incur by reason of any breach or inaccuracy in any of the
representzdons, warranties, covenants, agreements and indemnities set forth in this section.

(b) Hizzsdous Substances. Neither the Mortgagor nor any other person within
Mortgagor's kaciv/zdge, based upon reasonable investigation, has ever caused or permitted
any Hazardous Substanezs (as hereinafter defined) to be placed, held, located, used or
disposed of on, under ‘or 2t the premises or any part thereof, neither the premises nor any
part thereof has ever been nsed as a dump site or storage site, and neither the premises nor
any pari thereof contains any diazardous wastes, hazardous substances, hazardous materials,
toxic substances, hazardous air yollutants or toxic poliutants, as those terms are used in the
Resource Conservation and Recovery Act (42 USC § 6901, et seq.), the Comprehensive
Environmental Response, Compensatior: sad Liability At (42 USC § 9601, et seq.), the
Hazardous Materials Transportation Act (49 LSC § (802, et seq.), the Toxic Substances
Contro) Act (5 USC § 2601, et seq.), the Cienn Air Act {42 USC § 7401, et seq.), the
Refuse Act (33 USC § 407, et seq.), the Nationzi Environmental Policy Act (42 USC §
4231, et seq.), the Indoor Radon Abatement Act (.10, 100-551, the Safe Drinking Water Act
(42 USC § 300 [f), et seq).), and the Clean Water Ac(<33 USC § 1251, et seq.), or in any
regulations promulgating pursuant thereto, or in any otuer arplicable Law (collectively
"Hazardous Substances”) and no Hazardous Substances shali be generated, released, stored,
buried or deposited over, beneath, in or on the premises. As usad berein the term "Law"
means any law, constitution, statute, treaty, regulation, rule, ordinarce, order, injunction,
writ, decree or award of any Official Body, including those relating to “oning, subdivision,
building, safety, fire protection or environmental matwers. As used herein the term ' Official
Body" means any government or political subdlvisions or any agency, autheriy hureau,
central bank, commission, department or instrumentality of either, or any cour:, iribunal,
grand jury or arbitrator, in each case whether foreign or domestic. Mortgagor heveby
indemnifies, protects and holds Mortgagee harmless of and from and agrees to defend
Mortgagee against any and all loss, cost or damage (including reasonable attorneys’ fees and
expenses) which Mortgagee may incur by reason of any breach or inaccuracy in any of the
representations, warranties, covenants, agreements and indemnities set forth in this section.

(c) Compliance With Laws. To the best of its knowledge, after due inquiry, the
premises have been, and are now, used and operated in full compliance with all applicable

federal, state and Jocal laws, ordinances and regulations in any way related to the premises
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for the use and operation thereof. Except as heretofore disclosed by Mongagor to Mortgagee
in writing, Mortgagor has no knowledge of any public health, environmental or other
land-use action or proceeding, either institwted or threatened, and which would or might
detrimentally affect the use or operation of the premises or adversely affect the value thereof.
All public health and environmental permits, license and authorizations required by law,
ordinance or regulation, if any, in connection with the present or future use or operation of
the premises have been or will be obtained in a timely manner by Mortgagor, and Mortgagor
and any lessees claiming by, through or under the Mortgagor at all times hereafter will be in
full compliance with all requirements of ali such permits, licenses, authorities, laws,
regulations and ordinances. Mortgagor agrees, with respect to the construction, operation
and leasirg of the premises, that persons otherwise entitled to any right, benefit, facility or
privilege sirzll not be denied such right, benefit, facility or privilege in any manner for any
purpose nor o¢ discriminated against on the basis of race, religion, marital status, age, color,
sex, handicap, o»ional origin or ancestry, Mortgagor hereby indemnifies protects and hold
Mortgagee harmicss <f and from and agrees to defend Mortgagee against any and ail loss,
cost or damage (includiag reasonable attorneys’ fees and expenses) which Mortgagee may
incur by reason of any bre2ch or inaccuracy in any of the representations, warranties,
covenants, agreements ano-ipuemnities set forth in this section,

(d) American with Disabiiitics Act. To the best of its knowledge, after due inquiry,
the premises are in full compliance vty the Americans with Disabilities Act (the "AD Act").

Mortgagor hereby covenants and agrees 10! to peymit, commit or suffer to exist any
condition which might result in a violation of the AD Act, and if such condition should
occur, to immediately remedy any such congition. Mortgagor hereby indemnifies, protects
and hold Mortgagee harmless of and from and agress to defend Mortgagee against any and
all loss, cost or damage (including reasonabie attorneys® fees and expenses) which Morigagee
may incur by reason of any breach or inaccuracy in an) of the representations, warranties,
covenants, agreements and indemnities set forth in this section:

(2 £ PP inr AT

MORTGAGOR FURTHER COVENANTS and agrees as fuilows:
l. Pavment of Principal and Interest. Mortgagor shall pay promntly when due the

principal and interest on the indebtedness evidenced by the Note ai the tires and in the
manner herein and in the Note provided.

2. Tax_Escrow. Mortgagor shatl deposit with the Mortgagee, or a depoiitary
designated by Mortgagee, in addition to the monthly instaliments of principal and interest due
under the terms of the Note, and concurrently therewith, monthly umil all amounts due under

the Note are paid, e sum equal to one-twelfth (1/12) of the annual real estate taxes and
assessments (“taxes") on the premises (all as estimated by Mortgagee in its reasonable
discretion). In addition to such monthly deposits, Mortgagor shall maintain a resetve with
Mortgagee equal to at least one month of such monthly payments for taxes such that upon
payment of taxes one month of deposits remains in reserve. All such payments described in
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this Section 2 shall be held by Mortgagee or a depositary designated by Mortgagee in trust
with interest thereon at the money market rate of inerest paid from time to time by
Morigagee. If the funds so deposited are insufficient to pay, when due, all taxes as
aforesaid, the Mortgagor shall, within ten (10) days after receipt of demand therefor from
Mortgagee or its agent, deposit such additional funds ns may be necessary to pay such taxes.
If the funds so deposited exceed the amounts required to pay such items, the excess shall be
applied on a subsequent deposit or deposits. Neither the Mortgagee nor depositary shall be
l{able for nny failure to make the payments of taxes, unless Mortgagor, while not in default
hereunder, shall have requested said Mortgagee or depositary in writing to make application
of such deposits to the payment of the particular taxes, accompanied by the bills for such
taxes, provided, however, Mortgagee may at its option make or cause the depositary to make
any such apylication of the aforesaid deposits without any direction or request to do same by
Mortgagor. Moytgagee may suspend, in whole or in pan, and later reinstate, the application
of this Section 5§ 4ften as it may determing.

3, Taxes aid Other Charges. Mortgagor shall immediately pay, when first due
and owing all general {axes.-special taxes, permits and inspection fees, occupation and

license fees, special assessmicnts, water charges, sewer service charges, association charges,
and all other charges of whateve: Kind, ordinary or extraordinary, whether public or private,
which may be levied or imposed agaivst the ownership, use, occupancy or operation of the
premises or any part thereof, or any peoperty acquired by Morigagor in substitution for, as a
renewal or replacement of, or a modification, improvement or addition to the premises, or
any part thereof, and to furnish to Mortgagee oificial receipts for the payment of real estate
taxes within thirty (30) days after payment theréoi’, provided, however, if Mortgagee has not

suspended the monthly deposits for taxes required by Section 2 hereof, Mortgagee, at its
option, either may make such deposits available to Martgagor for the payments required
under this Section 3, or may make such payments on hexif of Mortgagor. Mortgagor shall
pay when due all charges incurred for the benefit of the premiscs for utilities, such as, but
not limited to, energy, fuel, gas, electricity, water, sewer, and gacbage removal, whether or
not such charges are {iens against the premises.

4. Insurance.

(8)  Casualty. Mortgagor shall keep the improvements now existing 07 hereafter
erected on the premises constantly insured against loss or damage under such types and
forms of insurance policies and in such amounts and for such periods as Mortgagee f:ay
from time to time require and Mortgagor shall pay promptly, when due. any premiums on
such insurance. Unless Mortgagee otherwise agrees, all such insurance shall provide "all
risk" agreed value replacement cost coverage (and during the process of constructing or
reconstructing any improvements on the premises such coverage shall be pursuant to a
builders risk, completed value, non-reporting form of policy) and such coverage shall be
carried with companies acceptable to the Mortgagee and shall have attached thereto standard
noncontributing mortgage clauses in favor of and entitling the Mortgagee alone to collect any
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and all of the proceeds payable under all such insurance, as well as standard waiver of
subrogation endorsements. Mortgagor shall not carry separate insurance, concurrent in kind
or form and contributing in the event of loss, with any insurance required hereunder. In the
event of a change in ownership of the premises (if approved in writing by Mortgagee),
immediate notice thereof by mail shall be delivered to all insurers. In the event of any loss
for less than $50,000.00 which is covered by such insurance, Mortgagor shall immediately
notify Mortgagee in writing and Mortgagor shall use the insurance proceeds to repair and
restore the improvements in which event Mortgagee shall not be obliged to see to the proper
application thereof nor shall the amount so released or used for restoration be deemed a
payment on the indebledness secured hereby. In the event of any loss for $50,000.00 or more
which is covared by insurance, Mortgagor shall immediately notify Mortgagee in writing,
and Mortgagsr hereby authorizes and directs each and every insurance company concerned to
make paymenis.ior such loss directly andt solely to Mortgagee (who may, but need not, make
proof of loss) eid Martgagee is hereby authorized to adjust, collect, and compromise in its
discretion all claims vide: all policies, and Mortgagor shall sign, upon demand by
Mortgagee, all receipts, vouchers, and releases required by such insurance companies. After
deducting any costs of collesiion, Mortgagee may use or apply the proceeds, at lts option, (i)
as a credit upon any portion of the indebtedness secured hereby without subjecting Mortgagor
10 any prepayment penaity, except that this option shall not be exercised if Mortgagor is not
in default hereunder and Mortgagor demonstrates to Mortgagee's reasonable satisfaction that
said proceeds, together with such othe furds as are available to Mortgagor for such purpose,
are sufficient in amount 1o fully pay for the restoration of the damaged improvements or (il)
to repairing and restoring the improvements ‘n which event Mortgagee shall not be obliged to
see to the proper application thereof nor shall the-amount so released or used for restoration
be deemed a payment on the indebtedness secured kerchy, or (ili) to deliver same to
Mortgagor, In the event Mortgagee shall elect to apply such proceeds to restoring the
improvemients, such proceeds shall be made available, {iom time to time, upon Mortgagee
being furnished with satisfactory evidence of the estimated cost of such resloration and with
such architect's certificates, waivers of lien, contractors' sworn siw.ements and other
evidence of cost and of payments as Mortgagee may reasonably require and approve, and if
the estimated cost of the work exceeds ten percent (10%) of the original principal amcunt of
the indebtedness secured hereby, then Mortgagor shall furnish Mortgagee wiiis ali plans and
specifications for such rebuilding or restoration as Mortgagee may reasonably-(eaiire and
approve. No payment made prior to the final completion of the work shall exceer! ninety
percent (90%) of the value of the work performed, from time to time, and at all 123 the
undisbursed balance of said proceeds remaining in the hands of Mortgagee shall be ai least
sufficient to pay for the cost of completion of the work, free and clear of any liens, In the
event of foreclosure of this Mortgage, or other transfer of title to the premises in
extinguishment of the indebiedness secured hereby, all right, title, and interest of Mortgagor,
in and 10 any insurance policies then in force, and any claims or proceeds thereunder shall
pass to Mortgagee or any purchaser or grantee, In the event Mortgagee, in its reasonable
discretion, determines that any insurance provided by Mortgagor does not comply with the
insurance requirements set forth herein, then Mortgagee may, at any time and at its own
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discretion, procure and substitute for any and all of the insurance so held us aforesaid, such
other policy or policies of insurance, in such amount and carried in such company as it may
determine, the cost of which shall be repaid 1o Mortgagee by Mortgagor after notice by
Mortgagee to Morigagor of the exercise of such right. Mortgagor shail furnish to Mortgagee
upon its request, estimates or appraisals of insurable value, without cost to the Mortgagee,
such as are regularly and ordinarily made by insurance companies to determine the then
replacement cost of the building or buildings and improvements on the premises,

(»  Liability. Mortgagor shall carry and maintain in force at all times commercial
general liability insurance as may be required from time to time by Mortgagee in forms,
amounts.and with companies satisfactory to Mortgagee, and Mortgagor will apply all
insurance proceeds under such policies to the payment and discharge of the liabilities in
respect of wltic. such proceeds are collected. It is understood and agreed that the amounts of
coverage shall ol be less than Two Million and No/100 doflars (§2,000,000.00) and that the
policy shall name Mziicagee as an additional insured party thereunder.

(¢)  Workmen's Compensation. Morigagor shall carry and maintain in force at all
times during the making of ary alierations or improvements to the premises: (i) insurance

covering claims based upon owrer't contingent liability not covered by the insurance
provider in paragraph (b) above, aud {ii) Workmen's Compensation insurance covering all
persons in making such alterations or'ipipiovements, both of which types of insurance to be
in amounts the greater of (i) as is custorarilv carried by like organizations engaged in like
activities of comparable size and liability exposure, and (ii) as required by law.

(&)  Boiley/Elevator Insurance. Mortgagod chall carry and maintain in force if any

pressure vessels or elevators are located on the premises. broad form boiler and machinery S
insurance on al! equipment and objects customatily coveied by such insurance, providing for »
full repair and replacement cost coverage. e

e

()  Flood Insurance. Mortgagor shall carry and maintein fa force at all times flood 9
insurance in accordance with the provisions of the Flood Disaster Protoction Act of 1973, as
amended, if the area in which the premises are situated is designated as "flood prone” or a
"flood risk area,” as defined in said act, or if required by the National Ficod Irsurance Act,
as amended, in the amount of the indebtedness secured hereby, and Mortgagor szall comply
with such other requirements of said acts as are appropriate.

(0  Rental Insurance. Mortgagor shall carry and maintain in full force at all times
rental insurance to cover twelve (12) months' rental income from the premises in form and
of content, in amounts, and with companies satisfactory to Mortgagee.

()  Poligies. Mortgagee otherwise agrees, that Mortgagor may insure the property
subject to this Morigage under a form of"blanket policy" and shall deposit with Mortgagee &
certificate of insurance. In addition, Mortgagor shall provide for, among other things, written
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notice to Mortgagee of its expiration or any anticipated canceilation at least thirty (30) days
prior to such event occurring. Not less than thirty (30} days prior to the expiration of any
such policy, Mortgagor shall deposit an appropriate renewal or replacement certificate of
insurance.

(h)  Insurance Escrow. Upon the occurrence of a Mauterial Default, Mortgagor
will, upon request by Mortgagee, make monthly deposits to an inlerest besring account with
Mortgagee, of one-twelfth (£/121h) of the annual premium on the above mentioned insurance
policies and any other insurance policies covering the premises. If the funds so deposited are
insufficient to pay, when due, all premiums as aforesaid, the Mortgagor shall, within ten (10)
days after roceipt of demand therefor from Mortgagee or its agent, deposit such additional
funds as may he necessary to pay such premiums, If the funds so deposited exceed the
amounts requirzd to pay such items, the excess shall be applied on a subsequent deposit or
deposits. Neitherihe Mortgagee nor depositary shall be liable for any failure to make the
payments of premiums, unless Mortgagor, while not in default hereunder, shail have
requested said Mortgagee ar depositary in writing to make application of such deposits to the
payment of the particular premiums, accompanied by the bills for such premiums, provided,
however, Mortgagee may a1 55 option make or cause the depositary to make any such
application of the aforesaid depcsits' without any direction or request to do same by
Mortgagor. Mortgagee may suspend, in whole or in part, and later reinstate, the application
of this Section as often as it may determirne,

5. Preservation. Restoration and Use of Premises. No building or other

improvement on the premises shall (except as 1envired by law) be altered, removed, or
demolished nor shall any fixtures or appliances o, 17 or about said buildings or
improvements be severed, removed, sold or morigaged. without the prior written consent

of Morigagee, piovided, however, Mortgagee’s conseit shall-not be required in

connection with the first $50,000.00 of capital alterations in. the aggregate in any

calendar year, or in connection with the first $150,000.00 of iesant improvements, in the
nggregate in any calendar year; and in the event of the demolition o destruction in

whole or in part of any of the fixtures, chattels, or articles of personal roperty covered
heteby or by any separate security agreement given in conjunction herewith-the same

shall be replaced promptly by similar fixtures, chattels, and articles of percapu! property

at least equal in quality and condition to those replaced, free from any securiiy wterest

in or encumbrances thereon or reservation of title thereto. Subject to the provisicas of
Section 4 hereof, Mortgagor shall promptly repalir, restore, or rebuild any buildings-or
improvements now or hereafter on the premises which may become damaged or be
destroyed. The buildings and improvements shall be so restered or rebuilt so as to be of at
least equal value and substantially the same character as prior to such damage or destruction.
Mortgagor shall not permit, commit, or suffer any waste, impairment, or deterioration of the
premises or any part of improvement thereof, and shall keep and maintain the premises and
every part thereof in good repair and condition and effect such repairs as Mortgagee may
reasonably require, and, from time to time, make all needful and proper replacements and
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additions thereto so that said buildings, fixtures, machinery, and appurtenances wiil, at alf
limes, be in good condition, fit and proper for the respective purposes for which they were
originally erected or installed. Mortgagor shall not suffer or permit the premises to be
abandoned or to be used for a purpose other than for commercial/office purposes, all subject
to local zoning laws. Mortgagor shall not subject the premises (0 any use covenants or
restrictions and shall not initiate, join in or consent to any change in any existing private
restrictive covenant, zoning ordinance, or other public or private restriction limiting or
defining the uses which may be made of or the kind of improvements which can be
constructed or placed on the premises or any part thereof, and shall promptly notify
Morigagee of, and appear in and defend, at its sole cost and expense, any such proceedings
seeking to efiect any of the foregoing. Mortgagor shall not subdivide the real estate and shall
not subject ti premises (o the provisions of the condominium laws of the state in which the
premises are sizusied. No improvements on the real estate or on land adjoining the real estate
which is owned or ¢ontrolled by Mortgagor shall be constructed unless plans and
specifications therefo: bave been first submitted to Mortgagee and approved by it, in the
exuercise of its reasonahls judgment, as entailing no prejudice to the loan secured hereby or
the security therefor. Mortgagir.shall not cause or permit the person, firm or other entity
responsible for the manageme:il of the premises (the "Property Manager') 10 be changed
without Mortgagee's prior writle:t consent, which consent shall not be unreasonably withheld
or delayed, provided, however, that.it =hall not be deemed unreasonable if Mortgagee
requires as a condition to giving such conzent that the proposed Property Manager fully
subordinate to the lien of this Mortgage, or »: Morigagee's election, waive any lien for past,
present or prospective services to which said Prepery Manager might otherwise be entitled
by reason of Section | of the Act relating to ~oniisctors’ and materialmen’s liens, known as
mechanics’ liens, as amended (770 ILCS 60/)).

6.  Compliance with Governmental Insurance and Sther Requirements. Mortgagor
shall comply with all statutes, ordinances, orders, requiremests, or decrees relating to the
premises or the use thereof of any federal, state, or municipal authrity including without
limitation, all Laws, and shall observe and comply with all conditiorapd requirements
necessary to maintain in force the insurance required under Section 4 heceof and to preserve
and extend any and all rights, licenses, permits (including, but not limited to, voning
variances, special exceptions, and nonconforming uses) privileges, franchises, eud
concessions which are applicable to the premises or which have been granted t n¢ contracted
for by Mortgagor in connection with any existing or presently contemplated use or the
premises. In the event that any building or other improvement on the premises must be
altered or removed to enable Mortgagor to comply with the foregoing provisions of this
Section 6, Mortgagor shall not commence any such alterations or removals without
Morigagee's prior approval of the need therefor and the plans and specifications pertaining
thereto. After such approval, which shall not be unreasonably withheld or delayed,
Mortgagor, at its sole cost and expense, shall effect the alierations or removal so required
and approved by Mortgagee. Mortgagor shall not by act or omission permit any building or
other improvement on land not subject to the lien of this Mortgage to rely on the premises or
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any part thereof or any interest therein to fulfill any municipal or governmental requirement,
and Mortgagor hereby assigns to Mortgagee any and all rights to give consent for all or any
portion of the premises or any interest therein to be so used. Similarly, no building or other
improvement on the premises shall rely on any land not subject to the lien of this Mortgage
or any interest therein to fulfill any governmental or municipal requirement. Mortgagor shall
not by act or omission imnair the integrity of the premises as a single zoning lot separate and
apart from all other premises. Any act or omission by Mortgagor which would result in &
viotation of any of the provisions of this Section shall be void. Mortgagor shall duly and
punctually perform and comply with all covenants and conditions expressed as binding upon
it under any recorded document or any other agreement of any nature whatsoever binding

upon it vaivch pertains to the premises.
7, jens. Droumbrances and Transfers of Qwnership.

()  Lieps.ans Encumbrances. Mortgagor shall keep the premises free from liens
of mechanics and materizimen and from all other liens, charges, and encumbrances of

whatever nature, regardless of £i) whether the same are subordinate to, prior to, or on a
parity with the lien of this Mortp=ge, and shall furnish to Mortgagee satisfactory evidence of
the paymemt and discharge of avy such liens, charges, and encumbrances, asserted or claimed
to exist against the premises, and any cther lien or encumbrance expressly consented to by
Mortgagee and with respect to any sucii-«econd Mortgage or other permitted encumbrance,
Mortgagor shall pay, when due, the indeptesuess secured thereby and upon Mortgagee's
request, furnish to Mortgagee satisfactory evidesce of such payment or payments. Without in
any way limiting Mortgagee's right to withhold-its consent to Mortgagor hereafter granting
or creating a lien against all or any part of the premisés which is subordinate to the lien
liereof, and regardless of whether or not expressed in such consent or in the document
granting such subordinate lien: (i) any lien for which such ronzent is given shall be subject
and subordinate to all leases pertaining to the premises wheiler then in existence or
thereafter arising, and further subject to any and all renewals, exiensions, modifications,
relenses, increases, changes or exchanges pertaining to the indebtediicas secured hereby,
without the consent of such subordinate lien holder and without any obiigation to give notice
of any kind thereto and (ii) any consen to any such subordinate lien shall e subject to the
conditions that in accepting the grant of such subordinate lien, the grantee Wicroof, In
consideration of such consent thereto, shall be deemed to have agreed to indenirify

and hold Mortgagee harmless from and against all "Recovery Costs” (hereinafter dr.iined)
pertaining to or arising out of any attlempt (a "Recovery Attempt”) by the Mortgagor
individually or as a debtor in possession, a trustee in bankruptcy of the estate of the
Mortgagor, or any other creditor of Mortgagor to recover from Mortgagee, pursuant to any
one or more provisions of the United States Bankruptcy Code (such as, but not limited to,
Sections 547(b) and 550(a)) or any other federal or state law all or any portion of any
payment or paymenis made by or on behalf of Mortgagor to Mortgagee. As used herein the
term "Recovery Costs" means all liabilities, judgments, and penalties imposed on Mortgagee
and arising out of or resulting from any Recovery Atiempt, and all costs and expenses,
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including, but not limited to, attorneys’ fees, incurred by Mortgagee in dealing with any
Recovery Attempt and/or defending any action brought thereon, which obligations shall
survive the payment in full of afli amounts secured hereby and may be described in any
release deed Mortgagee is obligated to deliver in accordance with the provisions of its

mortgage.

()  Qwnership Transfers. Except as specifically provided herein, Mortgagor shall
not sell, transfer, convey, encumber, or assign the title to all or any portion of the premises,
or the rents, issues, or profils therefrom, whether by operation of law, voluntarily, or
otherwise, and shall not contract to do any of the foregoing, nor shall any membership
interest in M{ortgagor be transferred, sold, encumbered, conveyed or assigned, without the
prior written consent of Mortgagee (any such sale, transfer, conveyance, encumbrance,
assignment of (h» premises or any membership interest in Mortgagor or agreement to do any
of the foregoing being herein referred to as an "Ownership Transfer"). Mortgagor
acknowledges and agieas that ownership of the premises by Mortgagor and ownership of
Mortgagor by the currcar holder of membership interests therein for as long as the
indebtedness secured hereby remains unpaid has been a material consideration to Mortgagee
in extending the credit to Moragor evidenced by the Note. Accordingly, Mortgagor, agrees
not to transfer or assign all or any portion of the title, or the rents, issues, or profits from
the premises whether by operationof iaw, voluntarily or otherwise, and skall not contract to
do any of the foregoing, (any such cizng2, transfer, assignment or agreement to do so also
being herein referred to as an "Ownership Transfer”), provided, however, that (i) anything in
Section 24(b)(iv) to the contrary notwithstanding, Mortgagee shall have no right to enjoin or
otherwise prohibit any Ownership Transfer by fioitgagor, and, (ii) Mortgagee’s rights and

remedy in the event of any default hereunder resuldrg from any such Ownership Transfer
shall be to declare the indebtedness evidenced hereby 1 Ye immediately due and payable, as
specified in Section 24(b)(i}, and in the absence of payin:nt upon such acceleration to pursue
such other remedies as are specified in Section 24 hereof. Notwithstanding anything herein
to the contrary, membership interest in Morigagor may be transiezred without the prior
written consent of Mortgagee, as follows:

(@  Transfers made for estate planning purposes to any family member or 1o any
trust for the benefit of any family member of any member of the Mortgagor,

(b)  Transfers made by will or by operation of law upon the death of any member
of Mortgagor;

(c)  Transfers to any person who, as of the date hereof, is 8 member of
Montgagor.

8. Stamp. Recording, Franchise and Other Taxes. If at any time the United States

government or any state, or municipal government shall require Internal Revenue or other
documentary stamps hereon or on the Note secured hereby, or shall otherwise impose a tax
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(including but not limited to any franchise, transfer, recording or filing tax or fee) or impose
an assessment on this Mortgage or on the Note or shall require payment of an interest
equalization tax upon the indebtedness secured hereby, then the said indebtedness and the
accrued interest thereon shall be and become due and payable at the election of Mortgagee
sixty (60) days after the mailing of notice of such election to Mortgagor, provided, however,
said election shalt be unavailing and this Morigage and the Note shall be and remain in
effect, if Mortgagor lawfully may pay for such stamps or such tax including interest and
penalties thereon to or on behalf of Morigagee and Mortgagor does in fact pay, when
payable, for all such stamps or such tax, as the case may be, including interest and penalties
thereon.

9. Effect of Change in Laws Regarding Taxation. In the event of the enactment,
after the date uf ihis Mongage, of any law of the state in which the premises are located
deducting from the value of the land for the purpose of taxation any lien thereon, or
imposing upon Mortgage= the payment of the whole or any part of the taxes or assessments
or charges or liens here7i required to be paid by Morigagor, or changing in any way the
laws relating to the taxation of ~ortgages or debts secured by mortgages or Mortgagee's
interest in the property, or thé meaner of collection of taxes, so as to affect this Morigage or
the debt secured herehy or the holder thereof, then, and in any such event, Mortgagor, upon
demand by Mortgagee, shall pay suck taxes or assessments, or reimburse Mortgagee
therefor; provided, however, that if, it i#2 opinion of counsel for Mortgagee, (i) it might be
uniawful to require Mortgagor 1o make such payment or (ii) the making of such payment
might result in the imposition of interest beycnd-the maximum amount permitted by law,
then, and in such event, Morigagee may elect, Ly dotice in writing given to Mortgagor, to
declare all of the indebtedness secured hereby to be.an hecome due and payable within sixty
(60) days from the giving of such notice. Notwithstancing the foregoing, Mortgagor shall not
be nbligated to pay any portion of Mortgagee's federal or stzic income tax.

10, Mortgagee's Performance of Defaulted Acts. In e case of any Material
Default (as defined in Section 24(a) hereof), Mortgagee may, but nzed rot, make any
payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Morigagee. By way of illustration and not in limitation of the rosegoing,
Mortgagee may, but need not, make full or partial payments of principal o1-iirerest on prior
encumbrances, if any, and purchase, discharge, compromise, or settle any tax iizo-or other
prior or Junior lien or title or claim thereof, or redeem from any tax sale or forfeivie
affecting the premises or contest any tax or assessment. Mortgagee is hereby authorized 1o
make or advance, in the place and stead of the Monigagor, any payment relating to laxes,
assessments, water rates, sewer rentals, and other governmental or municipal charges, fines,
impositions, or liens asserted against the premises and may do so according to any bill,
statement, or estimate procured from the appropriate public office without inquity into the
accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof; und the Mortgagee is further authorized to make
or advance in the place and stead of the Mortgagor any payment relating lo any apparent or
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threatened adverse title, lien, statement of lien, encumbrance, claim, or charge, or payment
otherwise relating to any other purpose herein and hereby authorized, but not enumerated in
this Section, may do so whenever, in its judgment and discretion, such advance or advances
shall seem necessary or desirable to protect the full security intended to be created by this
instrument, and in connection with any such advance, Mortgagee, al its option, may and is
hereby authorized to obtain a continuation report of title or title insurance policy prepared by
a title insurance company of Mortgagee's choosing. All monies paid for any of the purposes
herein guthorized and all expenses paid or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Morigagee to protect the premises and the
lien hereof. shall be so much additional indebtedness secured hereby, and shall become
immediazelv due and payable by Morigagor to Mortgagee without notice and with interest
thereon at tiie Detault Interest Rate. Inaction of Mortgagee shall never be considered as a
walver of any-1gtt accruing to it on account of any default on the part of Mortgagor.

11.  Emipeat omain. Mortgagee is hereby authorized to collect and receive from
the condemnation autho iies any and all awards heretofore or hereafter made or to be made
to the present and all subsequint owners of the premises, by any governmental or other
lawful authority for taking, by conrdemnation or eminent domain, hereby assigned by
Mortgagor to Mortgagee, as afocesaid, and Morigagee is hereby authorized to give
appropriate receipts and acquittance therefor. Mortgagor shall give Mortgagee immediate
notice of the actual or threatened cominericement of any such proceedings under
condemnation or eminent domain, affectiag #ii-or any part of the said premises or any
easement therein or appurtenances thereof, including severance and consequential damage
and change in grade of streets, and will deliver ¢ Mortgagee coples of any and ali papers
served in connection with any such procecdings, Marigagor shall make, execute, and deliver
to Morigagee, at any time or times upon request, fre¢. c’ear, and discharged of any
encumbrances of any kind whatsoever, any and ali furtier assignments and instruments
deemed necessary by Mortgagee for the purpose of validly wad sufficiently assigning to
Mortgagee all awards and other compensation heretofore and herevitter to be made to
Mortgagor for any taking, either permanent or temporary, under uny euch proceeding. The
proceeds of all such awards shall be paid to Mortgagee and may be appiiad by Mortgagee, at
its option, after the payment of all of its expenses in connection with such zroceedings,
including costs and attorneys’ fees, to the reduction of the indebiedness secured iereby or to
restoring the improvements, in which event the same shall be paid out in the s2ipc manner as
is provided, with respect to insurance proceeds, in Section 4(a) hereof. Proceeds oy any
condemnation award paid to and held by Mortgagee for purposes of paying for restcration
shall be held in a money market (or then comparable) interest bearing account. Any property
purchased with condemnation proceeds shall be made subject to the lien of this Mortgage
subject to no liens or encumbrances other than the Permitted Encumbrances.

12. Acknowledgment of Debt. Mortgagor shall furnish from time to time within
seven (7) days after Mortgagee's request, a written statement, duly acknowledged, verifying

the amount due upon this Mortgage (as reflected on the books and records of Mortgagee) and
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whether any alleged offsets or defenses exist against the indebtedness secured by this
Mortgage.

13.  Rems and Leases.
(&)  Mortgagee's Right of Prior Approval. Except for customary commercial/office

leases with rents no less than the rents indicated on the certified rent roll delivered to
Mortgagee in connection with the closing of the loan transaction being secured by this
Morigage, all leases of the premises are and shall be subject to the approva! of Mortgagee as
to form and content and, without limiting the generality of the foregoing, Mortgagor shall
not, withcut Mortgagee's prior written consent, (i) regardless of approval as to form, make
any lease of ai! or any part of the premises except for actual occupancy by the lessee
thereunder, (1 #xecute an assignment or pledge of any rents of the premises or of any lease
of ail or any paxi %7 the premises, except as security for the indebtedness secured hereby,
(lii) accept any prepayrient of any instaliment of any rents more than thirty (30) days before
the due date of such ins.2iiment, or (iv) agree to any amendment to or change in the terms of
any lease previously approvec hy Mortgagee, which substantially reduces the rent payable
thereunder or increases any risk or liability of the lessor thereunder.

()  Mongagor's Obligators. Mortgagor, without any cost and expense to
Mortgagee, shali (i) a¢ alt times promptiv and faithfully abide by, discharge and perform all
of the covenants, conditions and agreements contained in all leases of all or any part of the
premises, on the part of the landlord thereunder to be kept and performed, (ii) enforce or
secure the performance of all of the covenants, cozditions and agreements of such leases on
the part of the lessees to be kept and performed, (i) sppear in and defend any action or
proceeding arising under, growing out of o in any mearer connected with such leases or the

assign (for collateral purposes) to Mortgagee upon request cf Maurtgagee, any lease or leases
of all or any part of the premises heretofore or hereafter entered iiro, and make, execute and
deliver to Mortgagee upon demand, eny and all instruments requices to effectuate said
assignment, (v) furnish Mortgagee, within ten (| 0) days after a request'y Morigagee so to
do, & written statement containing the names of all lessees, terms of all leeses, including the
spaces occupied, and the rentals payable thereunder, and (vi) exercise withinthe (5) days of
any demand therefor by Mortgagee any right to request from the lessee under any lease of all
ot any part of the premises a certificate with respect to the status thereof Subject to sroviding
Mortgagor notice and cure rights described in paragraph 24 of this Mortgage, Mortgagee
shall have the option to declare this Mortgage in default because of a default of landlord in
any lease of all or any part of the premises (i) if such defaull is not cured by Mortgagor
within the time period provided for in said lease, or (ii) if such default is cured by
Mortgagee pursuant to the right granted herein. Any default under any separate Assignment
of Lessor's interest in Lease or under any Assignment of Rents given as additional security
for the indebtedness secured hereby shall constitute a default hereunder on account of which
the whole of the indebtedness secured hereby shall at the option of the Mortgagee, become

LNNB-WASH.MTO
Drst 2
inuw




UNOFFICIAL COPY




UNOEEICIAL COPY

immediately due and payable without notice to the Mortgagor.

(c)  Mortgagee Exoneration. Nothing in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to obligate Morigagee, expressly or by
implication, to perform any of the covenants of Mortgagor as landlord, tenant or assignor,
under any of the leases assigned 1o Mortgagee ot to pay any sum of money ot damages
therein provided to be paid by the landlord or landlord's assignee, each and all of which
covenants and payments Mor(gagor agrees to perform and pay.

(d)  Lessee Attornment. In the event of the enforcement by Mortgagee of the
remedies reovided for by faw or by this Mortgage, the lessec under each lease of all or any
part of the premises made after the date of recording this Mortgage shall, at the option of the
Mortgag:e, allorp-to Mortgagee or any other person succeeding to the interest of Mortgagor
as a result of such eiaforcement dand shall recognize such successor in interest as landlord
under such lease wiibzat change in the terms of or other provisions thereof, provided,
however. that said successer in interest shall not be bound by any payment of rent or
additione! rent for more thar ane month in advance or any amendment or modification to any
lease made without the prior-¢ansent of Mortgagee or said successor in interest, except as
otherwise ipecified in Section 13(a)(tv) hereof. Each lessee, upon request by Mortgagee or
any such tuccessor in interest, shall ex:cute and deliver an instrument or instruments
confirming such attornment, and Mortgaze: shal! cause each such lease of ali or any part of
the premises to contain a covenant on the lessee’s part evidencing its agreement to such

attornment.

(&)  Declaration of Subordination. At the option of Mortgagee, this Mortgage shall

become subject and subordinate, in whole or in part (k0! not with respect to priority of
entitiement to insurance proceeds or any award in condersiation) to any and all leases of all
or any part of the premises upon the execution by Mortgage: and recording thereof, at any
time hereatter, in the Office of the Recorder of Deeds in and for-ihe county wherein the
premises are situated, of a unilateral decluration to that effect.

14.  [nspection of Premises. Mortgagor shall permit Mortgagee or its agents to
inspect the premises at all reasonable times, and access therelo shall be permitt2d. for such

PUrpose,

15.  Reporting Reguirements/Inspection of Books and Records. Mortgagor siall
keep and maintain full and correct records showing in detail the income and expenses of the
premises and within ten (10) days after demand therefor shall allow Mortgagee to examine
such books and records and all supporting vouchers and data at any time and from time to
time on request at its offices, hereinbefore identified, or at such other location as may be
mutually agreed upon and Mortgagor shall deliver to Morigagee within ninety (90) days after
expiration of each calendar year annual operating staisments and a rent roll certified by
Mortgagor. Mortgagor shall furnish to Mortgagee within ninety (90) days of the end of each
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calendar year, an annual rent roil for the premises, annual reports of the income and
expenses of the premises in such reasonable detail as Mortgagee may require, signed by the
responsible official of Morigagor, annual financial statements of the Mortgagor and annual
personal financial statements of each guarantor of the obligations secured hereby. In addition
to other remedies available to Mortgagee, Mortgagor's failure to comply with this provision
shall, upon twenty (20) days prior written notice of such failure to Mortgagor from
Mortgagee, result in a five hundred dollar ($500.00) charge due from Mortgagor to
Mortgagee. Mortgagor shall furnish to Mortgagee with reasonable promptness such other
financial and other information respecting the financial condition, business or operations of
Mortgagor or any guarantors as Mortgagee may from time to time reasonably request.

16. ~ Future Advarces. Mortgagee may, at its option upon request of Mortgagor, at
any time before ull payment of the indebledness secured by this Morigage, make further
advances to Motigegor, and the same, regardiess of whether the amount thereof when added
to the then principal orionce due under the Note exceeds the face amount thereof, together
with the interest thereor.shall be on a parity with, and not subordinate to, the indebtedness
evidenced by the Note and(shal!-be secured hereby in accordance with all covenants and
agreements herein contained. (f Mortgagee shall make further advances as aforesaid,
Mortgagor shall repay all such advances in accordance with the note or notes, or agreement
or agreements, evidencing the seme-which Mortgagor shall have executed and delivered to
Morigagee, if any, and in the ubsence uf any such agreement, the same shall be payable,
together with interest thereon at the rate und ai the intervals specified in the Note, in full on
the Maturity Date.

17.  Pumpose of Loan. The entire proceecs of the loan evidenced by the Note are
from a "business loan,” as that term is used in 815 ILLS 205/4, and Mortgagor shall own

and operate a "business’ as that term is defined in said s | 5-I1.CS 205/4.

18.  Panial Invalidity. Mortgagor and Morigagee inteid ‘aund belicve that each
provision in this Mortgage and the Note conforms with all applicap!= local. state and federal
laws and judicial decisions. However, if any provision or provisions, ot if any portion of any
provision or provisions in this Mortgage or the Note is found by a court of iat to be in
violation of any applicable local, state or federal ordinance, statute, law, administrative or
judicial deciston, or public policy, and if such caurt should declare such portica. provision or
provisions of this Mortgage or the Note to be illegal, invalid, unlawful, veid or
unenforceable as written, then it is the intent both of Mortgagor and Mortgagee thai such
portion, provision or provisions shall be given force 10 the fullest possible extent that it or
they are legal, valid and enforceable, that the remainder of this Mortgage and the Note shall
he cunstrued as if such illegal, invalid, unlawful, void or unenforceable portion, provision or
provisions were not contained therein, and that the rights, obligations and interest of
Mortgagor and Mortgagee under the remainder of this Mortgage and the Note shail continue
in full force and effect. If under the circumstances interest in excess of the limit allowabie by
law shall have been paid by Mortgagor in connection with the loan evidenced by the Note,
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such excess shall be applied by Mortgagee to the unpaid principa! balance of the Note ar
refunded to Mortgagor in the manner to be determined by Mortgagee and if any such excess
interest has accrued, Mortgagee shall eliminate such excess interest so that under no
circumstances shall interest on the loan evidenced by the Note exceed the maximum rate

allowed by the faw.

19.  Subrogasion. In the event the proceeds of the loan made by Mortgagee (o
Mortgagor, or any part thereof, or any amount paid out or advanced by Morigagee, be used
directly or indirectly to pay oft, discharge, or satisfy, in whole or in part, any prior lien or
encumbrance upon the premises or any part thereof, then Morigagec shall be subrogated to
such othe: iien or encumbrance and to any additional security held by the holder thereot and
shail have the benefit of the priority of all of same,

20,  Mgrgages’s Right to Deal with Transferce. In the event of the voluntary sale

or transfer by opeiasion-of law, or otherwise, of ull or any part of said premises, Mortgagee
is hereby authorized anii empowered to deal with such vendee or transferee with reference to
said premises, or the debt recured hereby, or with reference to any of the terms or conditions
hereof, as fully and to the sazae extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor {rom said Mortgagor's covenants and undertakings
hereunder, specifically including Scetion 7 hereof, and without Mortgagee waiving its rights
10 accelcrate the Note as set forth in said Section 7.

21, Execution of Securjty Agreement and Financing Statement. Mortgagor, within
ten (10) days after request by mail, shall exectie, scknowledge, and deliver to Mortgagee a
Security Agreement, Financing Statement, or other similar security instrument, in form
salisfactory to Mortgagee, covering ail property, of any kind whatsoever owned by
Mortgagor, which, in the sole opinion of Mortgagee, is essesiial to the operation of the
premises and concerning which there may be any doubt as to.whather the title to same has
been conveyed by or a security interest therein perfected by this Morigage under the laws of
the State of Illinols and shal} further execute, acknowledge, and delivzr any financing
statement, affidavit, continuation statement, or certificate or other docunents as Mortgagee
may request in order to perfect, preserve, maintain, continue, and extend the security
instrument. Mortgagor further agrees 10 pay to Moartgagee, on demand, all ¢osts ond
expenses incurred by Morlgagee in connection with the preparation, execution, resrding,
filing, and refiling of any such document. To the extent that this instrument may opete as
8 security agreement under the Uniform Commercial Code of the State of lilinois, Morigagee
shall have all rights and remedies conferred therein for the benefit of a Secured Party (as said
term is defined in the Uniform Commercial Code).

22.  Releases. Mortgagee, without notice, and without regard to the consideration,
if any, paid therefor, and notwilhstanding the existence ar that time of any inferior liens, may
release any part of the premises or any person liable for any indebtedness secured hereby,
without in any way affecting the liability of any party 10 the Note and this Mortgage or
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guaranty, if any, given as additional security {or the indebtedness secured hereby and without
in any way affecting the priority of the lien of this Mortgage, and may agree with any party
obligated on said indebtedness herein to extend the time for payment of any part or all of the
indebtedness secured hereby. Such agreement shall not, in any way, release or impair the
lien created by this Mortgage, or reduce or modify the liability, if any, of any person or
entity personally obligated for the indebtedness secured hereby, but shall extend the lien
hereof as against the title of all parties having any interest in said security which interest is
subject to the indebtedness secured by this Mortgage.

23, Expenses Incurred by Mortgagee. Any costs, damages, expenses or fees.

including ~<norneys’ fees, incurred by Mortgagee in connection with (i) sustaining the lien of
this Mortgapz or its priority, (ii) obtaining any commitment for title insurance or title
insurance policy, {iii) obtaining an ALTA survey of the real estate, (iv) obtaining an MA]
appraisal and cqac-or-more environmental reports, (v) the preparation, execution, delivery and
performance of this Mortgage, the Note and any other documents in connection with the
transactions contemplaiern hereby and thereby, (vi) any amendments, waivers or consents
hereto or thereto, (vii) protrci'ng the premises, (viii) protecling or enforcing any of
Mortgagee's rights hereunder, (ix).recovering any indebtedness secured hereby, (x) any
litigation or proceedings (includiag, out not limited to, bankruptcy, probate and
administrative law proceedings) affecting this Mortgage, the Note, or the premises, or (xi)
preparing for the commencement, defense or participation in any threatened litigation or
proceedings as aforesaid, or as otherwise enurarated in Section 24(c) hereof, shall be so
much additional indebtedness secured hereby and shall be immediately due and payable by
Mortgagor, upon demand, with interest thereon efizr such demand at the Default Interest

Rate,

24.  Remedies on Defauls.

(a)  Material Default. The occurrence or existence of iy one of the following
events or conditions (each of which is hereinafter referred to as u “Material Default") shall
entitle Mortgagee to the remedies therefor hereinafier specified:

(i) a default in the payment 15 days after due date of any amcunt payable
hereunder which shall not have been cured, by the payment of all amou:its then
owing, or a default in the full and timely performance of, or compliance with any
other obligation, covenant, condition cr requirement specified hereln, which shall not
have been cured, by the performance so required, and the remediation of any
consequenves the delay in such performance may have caused, within sixty (60) days
after written notice of such default is given to Mortgagor, or within such longer
period, not exceeding an additional sixty (60) days, as may reasonably be required for
any such default which cannot reasonably be cured within such sixty (60) days;

(ii) any representation or warranty made by Mortgagor in the Note, this
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Mortgage, the Assignmeni of Leases, Rents and Profits and the Environmental
Indemnity Agreement of the Mortgagor and the Guaranty Agreement of the guarantors
of the indebledness secured hereby, each of even date herewith (collectively, the
*Loan Docurments") or in any other agreement, instrument, certificate or statement
contempiated hereby or thereby or made or delivered pursuant hereto or thereto or in
connection herewith or therewith, shall be materially breached or violated, or prove to
be false, misleading or inaccurate, in any material respect:

(iif) a material adverse change in the business, operations or condition,
financial or otherwise, of Mortgagor or any guarantor of the obligations secured

hereby shall have occurred;

fiv) Morigagor or any guarantor of the obligations secured hereby, shall at any
time fil¢ a voluntary petition in bankruptcy, institute (by petition, application, answer,
consent or ctherwise) any bankruptcy, insolvency, reorganization, arrangement,
composition, readjustment, dissolution, liquidation or similar proceedings under any
present or future {ederal or state law, or admit in writing his, her or its inability to
pay his, her or its Ceb.sas they mature, or make an assignment for the benefit of his,
her or its creditors, or sepx-or consent to the appointment of any receiver, trustee or
similar officer of all or any substantial part of his, her or its property;

(v) the commencement ui-ny involuntary petition in bankruptcy against
Mortgagor or any guarantor of the okilgations secured hereby, or the institution
against one or more of the foregoing, of any reorganization, arvangement,
composition, readjustment, dissolution, higuidation or similar proceedings under any
present or future federal or state law, or the.appnintment of a receiver, trusiee or
other officer for all or any substantial part of the property of any such party which
shall remain undismissed or undischarged for a pericd of sixty (60) days after the
commencement thereof:
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(vi) any attachment, seizure or fevy shall be made in‘\viicle or in part upon the
premises or any other collateral described in any of the other Lodi: Documents, and
the same shall not have been dismissed, released or removed withir siaty (60)

thereafter:

3
(vii) any proceedings shall be instituted to enforce any other lien, ciiscgz or N
encumbrance affecting the premises; %

'
(vitl) a default under any of the Loan Documents; or \Eb

(ix) the death of any guarantor of the indebtedness hereby secured, or the
dissolution of Mortgagor;
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(x) any amendment or modification to the Operating Agreement of Mortgagor
shall be made without the prior written consent of Mortgagee;

(xi) if at any time Gerald Lee Nudo and Laurence H. Weiner shall not be the
only Managers of Mortgagar, unless the prior written consent to any change in
or addition of any Manager Is given by Mortgagee,

(b)  Remedies. In addition to any other remedy herein specified, if any Material
Default under this Mortgage shal) occur, Mortgagee may, at its option, (i) declare the entire
indebtedness secured hereby to be immediately due and payable, without notice or demand
(esch of xvhizh is hereby expressly waived by Mortgagor) whereupon the same shall become
immediately dve and payable, (ii) institute proceedings for the complete foreclosure of this
Mortgage, (ii1)-iratitute proceedings to collect any delinquent installment or installments of
the indebtedness secured hereby without accelerating the due date of the entire indebtedness,
by proceeding with foreciosure of this Mortgage with respect to any delinquent installment or
installments of such indericdness only, and any sale of the premises under such a foreclosure
proceeding shall be subject <o and shall not affect the unmatured part of the indebtedness,
and this Mortgage shall be and continue as a lien on the premises securing the unmatured
indebtedness, (iv) take such step. to protect and enforce its rights whether by action, suit or
proceeding in equity ar at law for the snecific performance of any covenant, condition or
agreement in the Note or in this Morgugs_or in any of the other Loan Documents, or in aid
of the execution of any power herein granted.or for any foreclosure hereunder, or for the
enforcement of any ather appropriate legal or eguitable remedy or otherwise as Mortgagee
shall elect, (v) recover judgment on the Note or-apy guaraniee either before, during or after
or in lieu of any proceedings for the enforcement ot (nis Morigage, (vi) exercise any or all of
the rights and remedies available to a secured party unvier the Uniform Commercial Code, or
(vii) enforce this Mortgage in any other manner permitied under the laws of the state in
which the premises are situated.

(c)  Expenpse of Litigation. In any suit to foreclose the lien of this Mortgage or
enforce any other remedy of Mortgagee under this Mortgage or the Not: there shall be
allowed and included, as additional indebtedness in the judgment or decree, a! expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagee o dtforneys’
fees, appraisers’ fees, outlays for documentary and expert evidence, stenographiera’ charges,
publication costs, survey costs, and costs (which may be estimated as to items to b2
expended after entry of the decree) of procuring all abstracts of titles title searches and
examinations title insurance policies, Torrens certificates, and similar data and assurances
with respect to title as Mortgagee may deem reasonably necessary either to prosecute such
suit or to avidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or value of the premises.

(@) Mougogees's Right of Possession in Case of Default. In any case in which,
under the provisions of this Mortgage, Mortgagee has a right to institute foreclosure
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proceedings whether or not the entire principal sum secured hereby is declared (o be
immediately due as aforesaid, or whether before or after the institution of legat proceedings
to foreclose the lien hereof or before or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Morigagee shall be entitled to take
actual possession of the premises, or any part thereof, personally or by its agent or attorneys,
and Morigagee in its discretion may enter upon and take and maintain possession of all or
any part of sald premises, together with all documents, books, records, papers, and accounts
of Mortgagor, its agents, or servants, wholly therefrom and may, as attorney in fact or agent
of Mortgagor, or in its own name as Mortgagee and under the powers herein granted: (i)
hold, operate, manage, and control the premises and conduct the business, if any, thereof,
either pe:sonally or by its agents, and with full power to use such measures, legal or
equitable, #5 in its discretion or in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the avails, rents, issue and profits
of the premises Liv:ivding actions for recovery of rent, actions in forcible detainer and actions
in distress for rent, ketchy granting full power and authority to exercise each and every of
the rights, privileges anJ-powers herein granted at any and all thmes hereafter, without notice
to Mortgagor, (ii) cancel o wrminate any lease or sublease for any cause or on any ground
which would entitle Mortgagsr to cancel the same, (iii) elect to disaffirm any lease or
sublease made subsequent to thic Mortgage or subordinated to the tien hereof, (iv) extend or
modify any then existing leases an( make new feases, which extensions, modifications and
new leases may provide for terms to exzize, or for options to lessees to extend or renew
terms (o eéxpire, beyond the maturity date of the indebtedness hereunder and the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure snle, it being understood and
agreed that any such [eases, and the options or ‘atlier such provisions to be contained therein,
shall be binding upon Mortgagor and sll persons whose interests in the premises are subject
to the ifen hereof and to be also binding upon the purcharer or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any ceutificzie of sale or deed to any
purchaser, (v) make all necessary or proper repairs, decorating, v2newals, replacements,
alterations, additions, betterments, and improvements to the premises as to Mortgagee may
seem judicious, (vi) insure and reinsure the premises and all risks incidental to Mortgagee's
possession, operation and management thereof, and (vit) receive all avaiis, reits, issues and

profits.

(&)  Application of Rental Proceeds. Any avails, rents, issues and profis of the

premises received by Mortgagee after having possession of the premises, or pursuam {0 any
assignment thereof to Mortgagee under the provisions of this Morigage or of any separate
Assignment of Rents or Assignment of Leases, shal! be applied in payment of or on account
of the following, in such order as Mortgagee (or in case of a receivership, as the court) may
determine: (i) to the payment of the operating expenses of the premises, including reasonabie
campensation 1o Mortgagee or the receiver and its agent or agents, if management of the
premises has been delegated to an agent or agents, and shall also include Jease commissions
and other compensation and expenses of seeking and procuring tenants and entering into
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leases and the payment of premiums on insurance hereinabove authorized, (ii) to the payment
of taxes, special assessments, and water taxes now due or which may hereafier become due
on the premises, of which may become a lien prior to the lien of this Mortgage, (jii) to the
payment of all repairs, decorating, renewals, replacements, altcrations, additions,
betterments, and improvements of said premises, including the cost from time to time of
installing or replacing personal property or fixtures necessary to the operation of the
premises, and of piacing said property in such condition as will, in the judgment of
Mortgagee or receiver, make the premises readily rentable, (iv) to the payment of any
indebredness secured hereby or any deficiency which may result from any foreclosure sale,
or (v) with respect to any overplus or remaining funds, to the Mortgagor, its successors, or
assigns, 87 tieir rights may appear.

(H  (Apnoiniment of Receiver. Upon or at any time after the filing of any
complaint to foresinse this Mortgage, Mortgagor consents upon application by Mortgagee to

the appointment of & revsiver of the premises, Such appointment may be made either before
or after sale without notice and without regard to the solvency or insolvency, at the time of
application for such receiver, of the person or persons, if any, liable for the payment of the
indebtedness secured hereby a:kl without regard to the then value of the premises or whether
the same shall be then occupied vs a homestead or not, and without bond being required of
the applicant. Such receiver shall heve the power to take possession, control, and care of the
premises and to coliect the rents, issues, »id profits of the premises during the pendency of
such foreclosure suit and, in case of a sale ap2-a deficiency, during the full statutory period
of redemption (provided that the period of redemntion has not been waived by Mortgagor),
as well as during any further times when Mortgagor, its heirs, administrators, executors,
successors, or assigns, except for the intervention ¢i_sush receiver, would be entitled to
collect such rents, issues, and profits, and ail other pov/ers which may be necessary or are
useful in such cases for the protection, possession, conirul, management and operation of the
premises, during the whole of said period. To the extent peimitied by law, said receiver may
be authorized by the vourt (o extend or modify any then existing eases and to make new
leases, which extensions, modifications, and new leases may provide ior terms to expire, or
for options to lessees to extend or renew terms to expire, beyond the meaurity date of the
indebtedness hereunder ii being understood and agreed that any such leases sad the options
or other such provisions to he contained therein, shall be binding upon Mostgsgsr and all
persans whose interests in the premises are subject to the lien hereof and uport %ie purchaser
or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of
the morigage indebtedness, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser.

(2)  Sale of Premises Any reni estate or any interest or estate therein sold pursuant
1o any court order or decree obtained pursuant to the Mortgage shall be scld in one parcel, as
an entirety, or in such parcels and in such manner or order as Mortgagee, in its sole
discretion, may elect, to the muximum extent permitied by the laws of the state in which the
premises are situated. At any such sale, Mortgagee may bid for and aequire, as Purchaser,
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the premises or any part thereof, and in lieu of paying cash therefor, may make settlement
for the purchase price by crediting upon the indebtedness due the amount of Mortgagee's bid.

(b} Application of Proceeds From Foreclosure Sale. The proceeds of any

foreclosure sale of the premises shall be distributed and applied in the following order of
priority: (i) on account of all costs and expenses incident to the foreclosure proceedings,
including ail such items as are mentioned in Section 24(c) hereof, (ii) all other items which,
under the terms hereof, constitute secured indebtedness additiona! to that evidenced by the
Note, with interest thereon, at the Default Interest Rate, (iii) all principal and interest
remaining unpaid on the Note, and (iv) any overplus to Mortgagor, its successors, or assigns,
a8 their riphts may appear.

(i) ~ (Aynlication of Deposits Held by Mortgagee. With respect to any deposits

made with or hzid oy Mortgagee or any depositary pursuant {o any of the provisions of this
Mortgage, in the ¢vaar-of a Material Default under in this Mortgage, Mortgagee may, at its
option, without being recaired to do so, apply any monies or securities which constitute such
deposits on any of Morigage:'s obligations herein or in the Note containied, in such order and
manner as Mortgagee may eicri, When the indebtedness secured hereby has been fully paid,
any remaining deposits shall be paid 10 Mortgagor or to the then owner or awners of the
premises. Such deposits are hereby piedged as additiona) security for the prompt payment of
the Nole and any other indebtedness hérearder and shall be held to be irrevocably applied by
the depositary for the purposes for which made hereunder and shall not be subject to the
direction or contro} of the Mortgagor.

()  Waiver of Statutory Rights. Mortgugar, for itself and on behalf of the trust

estate, all persons beneficially interested therein, and eac and every person acquiring any
interest in or title to the premises subsequent to the date licreof, agrees not {o apply for or
avail itself of any appraisement, valuation, reinstatement, redemption, stay, extension, or
exemption laws, or any so-called "Moratorium Laws," now existinj or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this Mortuage, and hereby
waives the benefits of such laws, including, but not limited to, those specified in subsections
15- 1602 and 15- 1603 of the Illinois Mortgage Foreclosure Law, and tucther waives any and
all right to have the property and estates comprising the premises marshaled uron any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreelose such
lien may order the premises sold as an entirety. Mortgagor acknowledges and agiees that the
land covered by this Mortgage al the time of execution hereof is neither "Agriculturif Real
Estate” nor "Residential Real Estate” (as those terms are defined in the [ilinois Mortgage
Foreclosure Law). Mortgagor hereby waives and releases all errors, defects and
imperfections in any proceedings instituted by Mortgagee under this Mortgage.

61612246

(k}  Parial Payments. Acceptance by Mortgagee of any payment which is less
than payment in full of all amounts due and payable at the time of such Payment shall not

constitute a waiver of Mortgagee's right to demund payment of the balance due, or any other
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rights of the Mortgagee at that time or any subsequent lime.

(h  Tender of Payment After Acceleration. In case, after legal proceedings are

instituted to foreclose the lien of this Mortgage, tender is made of the entire indebtedness due
hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred in connection
with such legal proceedings, including such expenditures as are enumerated above, and such
expenses shall be so much additional indebtedness secured by this Morigsge, and no such suit
or proceedings shall be dismissed or otherwise disposed of until such fees, expenses and
charges shall have been paid in full.

(m> Delays and Omissions. No course of dealing and no delay in the exercise of
or fatlure 1 #xercise any remedy or right accruing by reason of any default under this
Mortgage sneii 'mpair any such remedy or right or be construed to be a waiver of any such
default or acquiesrance therein, nor shall it affect sny subsequent default of the same or of a

different nature.

{n)  Rescissivn of Election. Acceleration of maturity, once made by Mortgagee,
may at the option of Mortgage. be rescinded, and any proceedings brought to enforce any
rights or remedies hereunder may, at Mortgagee's option, be discontinued or dismissed,
whereupon, in either of such eveuis, Mortgagor and Mortgagee shal! be restored to their
former positions, and the rights, remedies and power of Morigagse shall continue as if such
acceleration had not been made or such proceedings had not been commenced, as the case
may be.

(o)  Remedi¢s Cumulative and Concurrent: . The rights and remedies of Mortgagee

as provided in the Note, in this Mortgage, in any guaraniy of anv guarantor and in any other
document securing the indebtedness secured hereby shall b¢ cumulative and concurrent and
may be pursued separalely, successively or together against Mo tgagor, any guarantor or the
premises, or any one or more of them, at the sole discretion of #iortgagee, and may be
exercised as often as occasion therefor shall arise, all to the maximuir. extent permitted by
the laws of the state in which the premises are situated. If Mortgagee elects to proceed under
one right or remedy under this Mortgage or the Note, Mortgagee may 2\ anv time cease
proceeding under such right or remedy and proceed under any other right or rmedy under

this Mortgage or the Note.

25, Default Interest Rate. The term "Defauit Interest Rate” is deemed to niean
interest at the rate of five percent (5.0%) per annum in excess of the interest rate from time
to time prevailing under the Note until paid.

26.  Notices. Any notice that Mortgagor or Mortgagee may desire or be required
to give to the other party hereunder shall be in writing, and shall be deemed given upon the
carlier of the actual receipt thereof by the intended recipient or on the second (2nd) business
day after mailing the same to the intended cecipient at the address therefor first above written
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with postage prepaid via certified first class mail, return receipt requested, or on the first
(Ist) busingss day after delivery by sender to a nationally recognized overnight courier
service, By notice complying with the foregoing provisions of this paragraph, either party
may from time to time change its address for notice purposes, except that any such notice
shall not be deemed delivered until actually received by the intended recipient thereof,

27.  Time is of the Essence. It is specifically agreed that time Is of the essence of
this Mortgage. The waiver of the options or obligations secured hereby shall not at any time

thereafter be held to be abandonment of such rights.

28. ~ Mongagee's Lien for Service Charge and Expenses. At all times, regardless
of whether way loan proceeds have been disbursed, this Mortgage secures (in addition to any
loan proceeas disbursed from time to time) the payment of any and all loan commissions,
service charges. iruidated damages, expenses, and advances due to or incurred by the
Mortgagee in conncciien with this transaction.

29.  Modificaions. - This Mortguge may not be changed, waived, discharged or
terminated orally, but only by #: instrument or instruments in writing, signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

30.  Covenants to Run with tue 1and. All the covenants hereof shall run with the
land.

3l.  Captions. The captions and heaaaps of various sections are for convenience
onty and are not to be construed as defining or {indtizie, in any way, the scope or intent of
the provisions hereof,

32.  Construction. The place of contract and payment being located in Ilinois, this
Mortgage and the rights and indebtedness hereby secured shali e construed and enforced
according to the laws of the State of Iflinois. Morigagee shall act reascaably in the exercise
of any right of approval or consents und of any remedies provided hereunder to Mortgagee.
Mortgagor irrevocably (a) agrees that Morigagee may bring suit, action or other legal
proceedings arising out of this Mortgage, the Note or any other Loan Docunerts, or the
transactions contemplated hereby or thereby, in the courts of the State of Illincis «» Cook
County, Ilinois or the courts of the United States for the Northern District of Ilirois,
Eastern Division; (b) consents to the jurisdiction of each such court in any such suit, sction
or proceeding; (c) waives any objection which Morigagor may have to the laying of the
venue of any such suit, action or proceeding in any of such courts; and (d) waives any right
it may have to a jury trial In connection with any suit, action or proceeding arising out of
this Mortgage, the Note or any other Loan Document or the transaction contemplated hereby
or thereby

33.  Binding on Successors and Assigns, Definitions. This Mortgage and all

GIGT
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provisions hereof shall extend and be binding upon Morigagor’s successors and assigns and
all persons claiming under or through Mortgagor. The "Mortgagee" when used herein shall
include the successors and assigns of the Mortgagee named berein, and the holder or holders,
from time 1o time, of the Note secured hereby. Whenever used, the singular number shall
include the plural, the plural the singular, and the use of any gender shall include all

genders. The word "person” as used herein means any natural person and any partnership,
Jjoint venture, corporation, association, or other legal entity.

34.  Further Assurances. Mortgagor shall execute, acknowledge and deliver to
Mortgagee and o any subsequent holder from time to time upon demand (and pay the costs
of preparation and recording thereof) any further instrument or instruments, including, but
not limited o, mortgages, security agreements, financing statements, assignments and
renewal and suustitution notes, so as 1o re-affirm, to correct and to perfect the cvidence of
the obligation iirdedy secured and the lien of Mortgagee to all or any part of the premises
intended to be hercuy mortgaged, whether now mortgaged, later substituted for, or acquired
subsequent 10 the date o« this Morigage and extensions or modifications thereof, and will do
or cause to be done all zuch further acts and things as may reasonably be necessary fully to
effectuate the intent of this Morgage.

35.  Recording snd Filizg Mortgagor, at its expense, will cause this Morigage and
all supplements thereto for which constructive notice must be given to protect Mortgagee, at
ail times to be recorded and filed, and re<=zvorded and re-filed, in such manner and in such
places as Mortgagee shall reasonubly request, ard will pay all such recording, filing,
re-recording, re-filing taxes, fecs and other cliarges to the maximum extent permitted by the

laws of the stute in which the premises are situates.

36.  Right to Contest Taxes and Mechanics' iizni. The obligations of Mortgagor
under Sections 3 and 7 hereof, and the rights of Mortgagee :nczr Section 10 hereof, are
subject to the right Mortgagor shal! have to contest in good 1ait'i the validity or amount of
any tax or assessment or lien arising from any work performed ut o:-materials furnished to
the premises which right, however, is conditional upon (i) such conisc Liaving the effect of
preventing the collection of the tax, assessment or Jien so contested and ihe sale or forfeiture
of the premises or any part thereof or interest therein to satisfy the same, (i) !Mortgagor
giving Mortgagee written notice of its intention to contest the same in a limeiy ranner,
which, with respect (o any contested tax or assessment, shall mean before any suc’i (ax,
assessment ar llen has been increased by any penaltics or costs, and with respect to any
contested mechanics' lien claim, shall mean within ten (10) days after Mortgagor receives
actual notice of the fiting thereof, (iii) Morigagor making and thereafter maintaining with
Mortgagee or such other depositary as Morgagee may designate, # deposit of cash {or
United States government securities, in discount form, or other security as may, in
Mortgagee's sole discretion, be acceptable to Mortgagee and in either case having a present
value equal to the amount herein specified) in an amount not less than One Hundred Fifty
Percent (150%) of the amount which, in Mortgagee's reasonable opinion, determined from
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time to time shall be sufficient to pay in full such contested tax, assessment or lien and
penalties, costs and interest that may become due thereon in the event of a final
determination thereof adverse 1o Mortgagor or in the event Mortgagor fails to prosecute such
contest as herein required, or in lieu thereof Mortgagor providing to Mortgagee title
insurance over such matters in form and substance reasonably acceptable to Mortgagee, and
(lv) Mortgagor diligently prosecuting such contest by appropriate legal proceedings. In the
event Mortgagor shall fail to prosecute such contest with reasonable diligence or shall fail to
maintain sufficient funds, or other security as aforesaid, on deposit as hereinabove provided,
Mortgagee may, at its option, liquidate the securities deposited with Mortgagee, and apply
the proceeds thereof and other monies deposited with Mortgagee in payment of, or on
account of, siich taxes, assessments, or liens or any portion thereof then unpaid, including
the payment. i all penalties and interest thereon,

37.  Iniscpeotation. Unless the context otherwise requires, (&) the term “person”
means an individual, corporation, partnership, trust, unincorporated association, joint
venture, government (inciuding political subdivisions), governmental authority or agency, or
any other entity, (b) any reference in this Mortgage to "Mortgagor," "Mortgagee" or any
other entity shall include its successors and assigns, (c) any reference (o an Article or Section
shall refer to the specified Article or Section of this Mortgage, (d) words importing the
singular number include the plural nuriher, and vice versa, (¢) the terms "hereof," "hereby,"
"Hereto,” "hereunder"' and similar tenma zefer to this entire Mortgage, (f) the term
“including" shall mean "including without limiation,” and (g) any reference to the res) estate
shal} refer to the real estate or any part thereof or.any estate or interest therein,

38. [nvalidity of Certaip Provisions. If v security interest, lien or estate created

by this Mortgage is invalid or unenforceable as to any pari of the premises, or as to any part
of the indebtedness secured hereby, the unsecured or paitially-secured portion thereof shall
be completely paid prior to the payment of the remaining and secured or partially secured
portion thereof, and all payments made thereon, whether voluntery or pursuant to foreclosure
sale or other enforcement action or procedure, shall be considered (o »ave been first paid on
and applied to the full payment of that portion thereof which is not secuied or fully secured
by this Mortgage.

39,  Severability. If any term or provision of this Mortgage or the application
thereof to any person or circumstances shall to any extent be invalid or unenforcesbls, the
remainder of this Mortgage, or the application of such term or provision to persons or
circumstances other than those as to which it is invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Morigage shall be valid and enforceable
to the fullest extent permitted by law.

40,  Debt Service Coverage Ratip. At all times during the term of this Mortgage,

Mortgagor shall maintain a "Debt Service Coverage Ratio” as that term is hereinafter defined
in a separate "Debt Service Coverage Ratio Agreement” entered into by and between
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Mortgagor and Mongagee of even date herein, which by this reference is incorporated
herein. A default under said Agreement shall at all times constitute a Material Default under

this mortgage.

41, Joint and Several Obligations. As used herein, "Mortgagor” shall mean each
and every one of the undersigned, jointly and severally, and all covenants, agreements,
promises and representations herein contained shall be deemed to be made jointly and
severally by each person or entity comprising Mortgagor.

42.  Jury Trial Waiver. The Mortgagor waives, to the extent permitted by law,
trial by jury) in any actions brought by either the Mortgagor or Morigagee in connection with

the Indebteuness.

43, ‘Nuidarger. It Is the desire and intention of the parties hereto that this
Mortgage and the licn Yareof shall not merge in fee simple title to the Premises, unless a
contrary intent is ever riainifested by Mortgagee as evidenced by an express statement fo that
effect in an appropriate docurient duly recorded. Therefore, it is hereby understood and
agreed that should Morigagee acnuire any additional or other interests in or to the Premises
or the ownership thereof, then this Morigage and the lien hereof shatl not merge in the fee
simple title, toward the end that thiz-!dorigage may be foreclosed as if owned by a stranger
to the fee simple title.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage and Security
Agreement to be signed the day and year first written above.

3]

309 WEST WASHINGTON L.L.C.,

W liability company
By: : Y \D e
LAzt W Wewes,

Title: A7 Ap A el
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STATE OF ILLINOIS )
LAKE ) SS.
COUNTY OF €00k )

L, Y - € _, a Notary Public in and for said County, in the State
aforesaid, do hereby certify that sl Weine . Mdaael of 309 West Washington

L.L.C., an lllinois limited liability company, and &emld bee Dupa, Mindgag , who
are personally known to me 1o be the same persons whose names are subscribed to the
foregoirg. instrument, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act as the free and
voluntary aci-of said partnership, for the uses and purposes therein set forth,

Given under my haad and Notarial Seal this 26th day of

Nofary Public .

“OFFICIAL SEAL"
. Deborah A. Payne

Notary Public, State of lllinois
M Commistion Expies Sepl. 12,1999
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EXHIBIT A

Legal Description

Lots 1, 2, 3, 4, and § in the subdivision of Lot | and the East 1/4 of Lot 2, in Block 53 in

Original Town of Chicago in Section 9, Township 39 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois.

Property commonly known as: 309 West Washington Street
Chicago, lllinois

Permanent Inder No.: 17-09-453-011-0000, Volume 510

AFTER RECORDING RETURNTO!
Deborah A Payne . )
(‘t\lmnm\wcahh Land Title Insurance {ompan)
1N, LaSalle, Suite 3440
Chivcago, 1. 60602

a7-0k - OOk
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