~ UNOFFICIAL COPY

This instrument was prepared by:
YENHETH KORANDA

1823 CENTRE POINT CIRCLE

P. 0. BOX 3142

NAPERVILLE, IL 64Q586-7142

97221396
OEPT-01 RECORGING $33.00

TRO012 TRAN 4475 04/01/97 11217200
W7+ CG w—-27-221396
CO0K COUNTY RECORDER

THIS IS A JUNIOR MAORTGAGE 0760170517

EQUITY CASH LINE (D
_ o B MORTGAGE ,O)p
‘f‘#i’? (01155 i}( \
THIS MORTGAGE is made titis 24TH dayof  MARCH 997 I
between the Mortgagor, JOHN FORNALSYY, MARRIED TO JANKA FORNALSKY ?/’\j) \

(herein "Borrower"), and the Martgagee, MidAmarica
Federal Savings Bank, {herein "Lender”).

WHEREAS, Borrower is indebted to Lender in the priniipal sum of ONE HUNDRED THOUSAND AND NO/100
Doliars,
which indebtedness is evidenced by Borrower's Equity Agreement anv Promissory Note (herein "Note") providing for
periodic payments as called for therein, with the balance of the indebiedness; if not sooner paid, due and payable on

MARCH 1, 2007

TO SECURE to Lender the repayment of the indebtedness evidenced by t' Mote, with interest thereon, the
payment of all other sums, with interest thereon, advanced in acccrdance herewith in protect the security of this
Mortgage, and the performance of the covenants and agreements of Barrower heicin rentained, Borrower does
hereby morigage, grant and convey to Lender the following described property lacatad in the County of

COOK , State of llinois:

LOT 3 IN URSICH'S RESUBDIVISION OF LOT 15 (EXCEPT THE EAST 20 FEET
THEREOF) 1IN BLOCK 2 IN RICHTER'S ADDITION TU LYONS, A SUBDIVISION OF
THAT PART LYING NORTH OF OGDEN AVENUE COF THE WEST 1/2 OF THE NORTH
WEST 1/4 OF SECTION 2, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIFD
PRINCIPAL MERIDIAN {EXCEPT THEREFROM THE NORTH €28 .4 FEET OF THE EAST
638.9 FEET THEREOF, ALSO EXCEPT THE WEST 275.4 FEET OF THE NORTH 686 .4
FEET OF THE EAST 914.8 FEET) IN COCK COUNTY, ILLINCIS, ACCORDING TO
THE PLAT THEREUF RECCRDED NOVEMBER 19, 1990 AS DOCUMENT 90563287,

MLTZZL6

P.I.N. 1B-02-104-041
which has the address of 4053 CUSTER AVENUE, LYONS, IL 60534

Bux 333-CTl

(herein "Property Address”);
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Together with all improvements now or hereafter eracted on the property, and all easemants, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all
fixtures now or hereatter attached 1o the property, all of which, including replacements and additions thereof, shall be
deemed 1c be and remain a part of the property covered by this Mortgage; and all of the foregoing, together with said
propety {or the leasehold estata if this Mortgage is on a leasehold) are herein referred to as the "Property”.

, Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to
. mortgage, grant and convey the Property, that the Property is unencumberad, except for

and that Borrower will warrant and defend generally the titie to the property against all other claims and demands,
subject to any deciarations, easements or restrictions listed in a schedule of exceptions to coverage In any title
insurance pofic;, we.ring Lender's interest in the Property.

Borrower and Lender crvehant and agree as folicws:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on
the indebtedness evidenced by e Note, and late and cther applicable charges as provided in the Note.

2. Application of Payments. Unless gj.plicable law on the Note provide otherwise, all payments received by
Lender under the Note and Paragraph 1 =ereof shall be applied by Lender first to interest payabie on amounis
disbursed by Lender under Paragraph 6, they-ir. itincipal of the amournts disbursed by Lender under Paragraph 6,
then to interest payable on the Note, and then to i# ©rincipal of the Note.

3, Charges: Liens. Borrower shall pay all taxss, axsessments and other charges, finss and impasitions

atiributable to the Property which may attain a priority over 1i#7 Mortgoge, and leasehold payments or ground rents if
any, by Bomower making payment, when due, directly to thu aree thereol. Borrower shall promptly fumish to
Lender ail notices of amounts due under this Paragraph and in'te event Boitower shall make payment directly,
Borrower shall promptly fumnish to Lander receipts evidencing such payments. Borrower shall prompily discharge
any such lien which has priority over this Mortgage; provided, that Borriwer shall not be required fo discharge any

such lien so long as Borrowser shall agree in writing 1o the payment of the cul'gation secured by such lien in a manner
acceptable to Lender, or shall in good faith contest such lien by, or defend enfaicemant of the lien or forfeiture of the -

Property or any part thereof.

4. Hezard Insurance. Borrower shall keep the improvements now existing or hereafer ¢ racted on the Property
insured against loss by fire, hazards included within the term "extended coverage”, and ®uch other hazards as -

Lender may require and in such amounts and for such periods as Lender may require; provided. that Lender shall

not require that the amount of such coverage exceed that amount of covarage required to pay th.e sums secured by

this Mortgage.

The Insurance Catrier providing the insurance shail be chosen by Borrower subject to approval by Lender; -

provided that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid by
Borrower making payment, when due, directly to the insurance carrier. :

All insurance polices and renewals thereof shall be in form acceptable to Lender and shall include a standard.

mortgage clause iri favor of and in form acceptable to Lander. Lender shall have the right to hold the policies and’
renewc's therecf, and Borrower shall promptly furnish to Lender all renewal notices and all receipts of said:
premiums. Inthe event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may:
make praof of loss it not made promptly by Borrower.

1880CL Page 2 of & 1104




. " UNOFFICIAL COPY

. Unless Lender and Borrowsr otherwise agree in writing, insurance proceeds shall be applied to restoration or
-repair of the Property damaged, provided such restoration or repair is aconomically feasible or if the security of this
+-Montgage is not thereby impaired. If such restoration or repair is not economically feasible or if the security of this
< Mortgage would be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage, with the
1 excess, il any, paid to Borrower, if the Property is abandoned by Borrower, or if Borrower fails to respond to Lender
- within 30 days from the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim
* ifor insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option either to
: restoration of repair of the property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not
exceed or postpone the due date of the periodic payments referred to in Paragraph 1 hereof or change the amount of
such payments. |f under Paragraph 18 hereof the Property is acquired by Lender. all right, title and interest of
Borrower in and to.any insurance policies and in and to the proceeds thereof resulting from damage to the Property
prior to the sale o A quisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately
prior 1o such sale or.acnuisition.

5. Preservation and Nalitenance of Property; Leassholds; Condominiums; Planned Unit Develapments.
Borrower shall keep the Propzitv in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is
on a unit in a condominium or a plannzd unit devefopment, Borrower shall perform all of Borrower's obligations under
the declaration or covenants creating-ur governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planneJ unit development, and constituent documents, |f a condominium or
planned unit development ridsr is executed by Borrower and recorded together with this Mortgage the covenants and
agreements of such rider shall be incorporatea i7sz-and shall amend and supplement the covenants and agresmants
of this Morigage as if the rider were a part hereof.

8. Protection of Lender's Security. If Borrower fails $0 parform the covepants and agreements contained in this
Mortgage, or it any action or proceeding is commenced whict materially affects Lender's inferest in the Property,
including, but not limited to eminent domain, insolvency, code eric:cament, or arrangements of praceedings involving
a bankrupt or decedent, then Lender at Lander's option, upon nutice to Borrower, may make such appearances,
disburse such sums and take such action as is necessary to protect enrder's interest, including, but not limited to,
disbursement of reasonable attorney's fees and entry upon the Property tc mai‘e repairs.

Borrower shall faithfully and fully comply with and abide by every term, cavznert and condition of any supsrior
mortgage or mortgages presently encumbering the Property. A default or delinquelicy under any superior mortgage
of mortgages shall automatically and immediately censtitute a default under this Moitgage. Lender is oxpressly
authorized at its option to advance all sums necessary to keep any superior mortgage or martgages in good standing,
and all sums so advanced, together with interest shall be subject to the provisions of s ~aragraph 6 of this
Mortgage. Borrower agrees not to make any agreement with the holder ot any superior mortgeye that in any way
shall modify, change, alter or extend any of the terms or conditions of that superior mortgage 1ot_shall Borrower
request or accept any future advances under that superior mortgage, without the express written conter of Lender.

Any amounts disbursed by Lender pursuant to this Paragraph 6, with interest thereon, shall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment,
such amounts shall be payable upon notice from Lender fo Borrower raquesting payment thereof and shall bear
interest from the date of disbursement at the rate payabie from time to time on outstanding principal under the Note
unless paymeant of interest at such rate would be contrary to applicable law, in which event such amounts shall bear
interest at the highest rate permissible under applicable Jaw. Nothing contained in this Paragraph 6 shall require
Lender to incur any expenss of take any action hereunder.

IGLRZZ L6

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that in this Paragraph 6 shall require Lender to incur any expense or take any action hereunder.
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8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of the Property, or part thereof, or for conveyance in lleu of condemnation are
hereby assigned and shall be paid to Lender.

in the avent of a total taking of the Property, the proceeds shall be applied to the sums secured by this Mortgage,
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property, unless Borrower and Lender
ctherwise agree In writing, there shali be appiled to the sums secured by this Morigage such proportion of the
proceeds as is equal 1o that proportion which the amount of the sums secured by this Mortgage immediately prior to
the date of taking bears io the fair market value of the Property immediately prior to the date of taking with the
batance of the proceeds paid to Borrower.

If the Propert, is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or sitie a claim for damages, Borrower fails to respond to Lender within 30 days after the date such
nolice is mailed, Lerde is authorized to collect and apply the proceeds at Lender's option, either to restoration or
repalr of the Property o to :he sums secured by this Morigage.

Unigss Lender and Borrowar sinerwise agree in writing, any such application of proceeds to principal shali not
extend or postpone the due date of ti1e periodic payments referred to in Paragraph 1 hereof or changs the amount of
such payments.

9. Borrowsr Not Released. Extension of tive five for payment or modification of payment of the sums secured by
this Mortgage granted by Lender to any successor ¥ interest of Borrower shall not operate ta release, in any manner,
the ilability of the origina! Borrower and Borrower's succrssors in interest. Lender shall not be required to commance
procesdings against such successor or sefuse 1o extend time for payment or otherwise modify payment of sums

secured by this Mortgage by reason of any demand maa=. ' the original Borrower and Borrower's successors in
jnterest.

10. Forbearance by Lender Not a Waiver, Any forbearance by Lerder in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be waiver of cr preciude the axercise of any such right o
remedy. The procurement of insurance of the psyment of taxes or other liehs or charges by Lender shall not be a
walver of Lender’s right to accelerate the maturity of the indebtedness secured by trie Morigage.

11. Remadiss Cumulative. All remedies provided in this Mortgage are distinct and ¢ imu'ative to any other right
or remedy under this Mortgage or afforded by law or equity, and may be exercised concurranlly, independently or
successively.

12. Successors and Assigns Bound; Joint and Sevaral Liabiiity; Captions. The covenants and agresments
hereln contained shall bind, and the rights hereunder shall insure to, the respective successors and assigns of Lender
and Borrower, subject to the provisions of Paragraph 16 hereof. All covenants and agreements of Borrower shall be
joint end several. The captions and headings of Paragraphs of this Mortgage are for convenience only and are it to
be used to interpret or define the provisions heraof.

13. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice ta
Borrower provided tfor in this Mortgage shalt be given by mailing such notice by certified mail addressed to Borrower
at the Property Address or at such other address as Borrower may designete by notice to Lender as provided herein,
and (b} any notice to Lender shalt be given by certified mail, retum receipt requested, fo Lender's address stated
herein or to such other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided fcr in this Mortgage shall be deemed to have been given to Borrower or Lender when given in this manner

designated.
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14. Uniform Morigage; Governing Laws; Severabllity, This form of morigage combines uniform covenants for
‘national use and non-uniform covenants with limited variations by jurisdiction 1o constitule a uniform security

.. instrument covering real property. This Mortgage shall be governed by the law of the jurisdiction in which the

3

n
4

- Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable

“law, such conflict shall not aftect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of the Mortgage and the Note are declared to be severable.

. 15. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time

~ of execution or after recordation hergof.

16. Transfer of the Property: Assumption. If all or any part of the Property or an interest therein is sold or
transterred by Borrower without Lender's prior written cansent, excluding (a) the creation of a lien or encumbrance
subordinate to this Mortgage, (b) the creation of a purchase money security interest for household appliances, {c) a
transter by devise or descent or by operation of law upon the death of a joint tenant or {d) the grant of any leasehold
interest of three years or less not containing an option to purchase, Lender may at Lender's option, declare all the
sums secured by ‘ais Mortgage to be immediately due and payable. Lender shall have waived such option to
accelerate if, prior to /e sale or transter, Lender and the person to whom the Pruperty is to be sold or shall have
waived such oplion to ecculerate if, prior to the sale or transfer, Lender and the parson to whom the Property is to be
sold or wransferrad reach_ugr.ement in writing that the credit of such person is safisfactory to Lender and Borrower or
such other person pays all axuenses incurred by Lender to assume that the lien of this Morigage and Lender's
interest in the Property shall continue unimpaired. 1t Lender has waived the option to acceierate provided in this
Paragraph 16, and if Borrower's successor in inferest has executed a written assumption agreement accepted in
writing by Lender, Lender shall release dorrewer from all obligations under this Mortgage and Note.

It Lender exercises such option to acce'arate, Lender shall mail Borrower notice of acceleration in accordance
with Paragraph 13 hereof. Such notice shall pravide a period of not less that 30 days from the date the notice is
mailed within which Borrower may pay the sums eclared due. |f Borrower fails to pay such sums prior to the
expiration of such period, Lender may, without furthe; ziotice or demand on Borrower, invoke any remedies permitted
by Paragraph 18 hereof.

17. Obligatory Advances. This Mortgage secures the rapaymant of certain sums advanced to the Borrower
under the Equity Agreement and Promissory Note. Provided Ec:rower is not in default with respect to any covenant
or agreement under the terms of this Mortgage, and the Equiy Agreement and Promissory Note, including the
covenants to pay when due any sums Secured by this Mortgage, Lsrider is obligated from time to time and upon
demand of Borrower to advance such additional sums requested by Ecrrower up to the total face amount of this
Mortgage.

18. Acceleration; Remedles, Except as provided in Paragraph 16 heracf, upon Borrower's breach of any
covenant or agreement of Borrower in this Morlgage, including the covenants fo pay wwhen due any sums secured by
this Mortgage, Lender, prior to acceleration, shali mail notice to Borrower as provided in Paragraph 13 hereof
specffying (1) the Breach; (2} the action required 1o cure such breach; (3) a date, not less than 30 days from the date
the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure %o cure such breach on or
before the date specified in the notice may result in acceleration of the sum secured by this *44rigage, toreclasure by
judicial proceeding and sale of the property. The notice shall further inform Borrower of the righ: to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or anv other defense
of Borrower to acceleration and foreclosure. If the breach is not cured on or before the date specifiat m the notice,
Lender at Lender's option may declare ali of the sums secured by this Mortgage to be immediately due and payable
without further demand and may forec.ose this Mortgage by judicial proceeding. Lender shall be entitied to collect in
such proceeding all expenses of foreclosure, including, but not limited 1o, reasonable attorney's fees, and costs of
documentary evidence, abstracts and title reperts.

18, Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry cf a judgment enforcing this Mortgage if; (a) Borrower pay Lender all sums
which would be then due under this Mortgage, had no acceleration occurred; () Borrower cures all breaches of any
other covenants or agreements of Borrower contained in this Mortgage; (c) Borrower pays all reasonable expenses
incurred by Lender in enforcing the covenants and agresments of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in Paragraph 18 hereof, inciuding, but not limited to, reasonable attorney's

fees;
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and (b) Borrower takes such action and pays all expenses as Lender may reasonably require to assure that the lien
of this Mortgage, Lender's interest in the Property and Bomower's obligation to Pay the sums secured by this
Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations
secured herehy shall remaln in full farce and effect as it no acceleration had occurred.

20. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security
hereunder, Borrower heraby assigns to Lender the rents of the Froperty, provided that Borrowsr shall, prior to
feoeleration under Paragraph 18 hereof or abandonment of the Property, have the right to collect and retain such
rents as they bacome due and payahle.

Upon acceleration under Paragraph 18 hereot or abandonment of the Property and at any time prior to the
expiration of any period of redemption following judicial sale, Lender, in person, by agent or by judicially appointed
receiver, shall be entitled to enter upan, take possession of and manage the Property and to collect the rents of the

then to the sums scéured by this Mortgage. Lender and the receiver shall be liabie to account only for those rents
actually received.

21. Releage. Upun prvment of afl sums securad by this Mortgage on the Expiration Date of the Note, or upon
the written request of Borrowri ¢ prior to the tinal due date with a sums having been paid) Lender shak relesse this
Mortgage without charge to Boirowar, Borrower shall pay all costs of recordation, it any.

22. Walver of Homestead. Borower hereby waives all right of homestead exemption in the Property.

IN WITNESS WHEREOF, Borrower has exay*ad this Mortgage.

STATE OF ILLINDIS }
) S8
COUNTY OF coox )

I, the undersigned, a Notary Public In and for said County and State do hereby certity t*i8t* JOHN
FORNALSKY, MARRIED TO JANKA FORNALSKY

personally iknown to me to be the same parson(s) whose name(s) isfare subscribed to the foregoing instrument,

appeared before me this day in person, and acknowledged that he signed and delivered the
said instrument as his free and voluntary act, for the uses and purposes therein set forth,
Given under my hand and official seatthis 4 L4 dayot Mareh / 1097 .

My commission expires:
Y P 10-{,-99

WHEH RECORNED RETURN TO:
MIDAMERICA FEDERAL SAVINGS BANK
1823 CENTRE PUINT CIRCLE

P. 0, BOX 3142

NAPERVILLE, IL 60566-7142
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MldAmencaFederal WAIVER OF HOMESTEAD
SAVINGS BANK AND MARITAL RIGHT

APPLICATION & 1780317208372

in consideration ot MidAmerica Federal Savings Bank granting a mongage loan to
JOHN FORNALSKY, MARRIED TO JANKA FORNALSKY
and for and in consideration of ten dollars paid to the undersigned, and for other good and valuable
consideration, the undersigned does hereby waive any and all homestead interest created now or in the
luture in the favor of the undersigned in the following described real property together with any rights the
undersigned may have by reason of the lllinois Marriage and Dissolution Act, Chaptar 40, Sec. 101 et. seq.
(1877), now or.as amended:

LOT 3 IN UPsSiCH'S RESUBDIVISION OF LOT 15 (EXCEPT THE EAST 20 FEET
THERECF) IN BLOTK 2 IN RICHTER’S ADDITION TO LYONS, A SUBDIVISION OF
THAT PART LYING WORTH OF OGDEN AVENUE GF THE WEST 1/2 OF THE NORTH
WEST 1/4 OF SECTTUS-2, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN /SiCEPT THEREFROM THE NORTH 628.4 FEET OF THE EAST
6€38.% FEET THEREOF,. !LsSCO EXCEPT THE WEST 275.4 FEET OF THE NORTH 686.4
FEET OF THE EAST 9214.8 ELTY IN COOK COUNTY, ILLINOIS, ACCORDING TO
THKE PLAT THEREOQOF RECORDED/NOVEMBER 19, 1990 AS DOCUMENT 90563287.

The undersigned further agrees anc consents 1o the morngage or transfer of title, of the above-
mentioned property, to MidAmerica Federal Gavirgs Bank, free and clear of any marital right as defined in
Hiinois Revised Statues and of any homestead«igiit or interest created now or hereinafter creatsd in favor
of the undersigned.

&
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The undersigned further states that the above descrivnd property is ot marital property as described
and defined in Chapter 40, Sec, 101 el. seq., lilinois RevissZ Siatues, 1977,

This waiver is given and specifically refers to the mortgage in tavor of MidAmerica Federal Savings
Bank dated the 24TH day of 19 97

hfn%;\i'\ﬁ \53\*\5\\@0’\\ Seall

~

statEoF Ilino/ s

COUNTY OF CGDL

I, the undersigned , @ Notary Public in and for said county and state,
do hereby certify that
personally known 1o me to be the same person(s} whose nama(s) subscribed to the
foregoing instrument, appeared betore me this day in person, and acknowledged that he signed
and delivered the said instrument as free and voluntary act,
for the uses and purposed therein set forth,

Given under my hand and official seal, this & =5 +h dayof Mas e , 19(;' 7.

My commission expires: QM
. j/UAAJ. ﬂ'ﬁﬂ A
"OFi: AL SEAL" A Bbtary Publc
SHIALYY GOTCH
NOTARY PUBL.. <" ATE OF ILLINOIS
MY COMMISSIL" | EXPIRES 10/6/99







