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YAORTGAGE

THIS MORTGAGE IS MADE THIS MARCH 25, <997, between STEPHEN P SHYMKUS and JENNIFER L
SHYMKUS, HIS WIFE, AS JOINT TENANTS, whose ad’nls is 2150 EAST 221S8T, SAUK VILLAGE, Il 60411
(refarred to balow as "Grantor™}; and Bank One, Miinuis, MA, whose address is East Old State Capito!l Plaza,
P.O. Box 19266, Springfield, L. 62794-9266 (refeesed to belivs as “Lender”).

GRANT OF MORTGAGE. For valusble considetation, Grantor mist 2jes, watrants. and convays to Lender all of
Grantor's right, titte, and interest in and to the following descritcd real property, together with all existing or
subsequently erected or affixed buildings. Improvements and fixtures:-al! tenant security deposits, utility
depasits and all proceeds (including without imitation premium retunds. of each palicy of insurance relating to
gny of the Improvements, the Personal Propsity or the Real Property; ¢ vents, issues, profits, revenues, (D
royaities or ather benafits of the Improvaments. tne Parsonal Property or the Rezi Poperty: all eassments, rights
of way, and appurtenances; all woaier, water rights, watercourses and ditch rigr 8 (including stock in utilities
with ditch or irrigation rights); and aif other rights, royaities, and profits relating to ‘hiy real property, including
without (imitation =1 minerals, ail, gas. gecthenmal snd similar matters, located in COOK Zovmnty, State of {Tinois
(the “Rsal Propesty”):
SEE ATTACHED

The Ree! Sropesty or Its address is commonly known as 2150 EAST 221ST, SAUK VILLAGE, i ¥)411. The
Real Proparty tax identification number is 32-25-41-002. .

Grantor presently assigns to Lender all of Grantor's right, ttle, and interest in and to all leases of the Property
and ali Rents from tha Property. In sddition, Grantor grants 10 Lander 3 Uniform Commarcial Code security
interast in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings whan used in this Mortgage. Terms not
otherwiss dafinad in this Martgaga shall have the meanings attributed to such terms in the Uniform Commerclal
Cade. Al references to dollar amounts shal? mean amounts in lawfu! maney of the Unitad Statas of America.

Borrowsr. The word “Borrower® means each ang every person of entity signing the Note, including without
Dmitation STEPHEN P SHYMKUS.

yA A

>

1T

e



UNOFFICIAL COPY




N ey g gy v

-

k
2

ADDRESS:

PIN:

INOEEICTATTOPY

: LOT 189 IN INDIAN HILL SUBDIVISION UNIT NUMBER 2, A

SUBDIVISION OF PART OF THE EAST 3/4 OF THE SOUTH 1/2 OF
SECTION 25, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING SOUTH OF SAUK TRAIL ROAD, IN COOK
COUNTY, ILLINOIS.

2150 E 2218T
SAUR VILLAGE, IL 60411

32-25-414-002-0000
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Existing Indebtsdness. The words “Existing Indebtedness”™ mean the indebtedness deseribed below in the
Existing Indebtedness section of this Mortgage.

Grantos. The word “Grantor® means any and all persons and entities executing this Mortgage, including
without %mitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any
Grantor who signs this Mortgege, but does not sign the Note, is signing this Mortgage only to grant and
convey that Grantor’s interest in the Raal Property and to grant a security interest in Grantor’s interest in the
Rents and Personal Property to Lender and is not personally liable under the Note except as otherwise
provided by contract or law.

Guarsntor. The word “Guarantor™ meang and wcludes without limitation, each and all of the guarantors,
sureties, and accommeodation parties in connection with the Indebtedness.

indebtedness. The word “indebtedness™ means all principal and interest payable under the Note and any
amounts experded or advanced by lender to discharge obiigations of Grantor or expenses incurred by
Lender 19 entorce nbligations of Grantor under this Mostgage. iogether with interest on such amounts as
provided in this Moty age.

Mortgage. The wors “’Acrtgage” means this Mortgage between Grantor and Lender, and includes without
limitation &) assignmeants vnd security interest provisions relating to the Personal Property and Rents. At no

time shsll the principal ar.or.? of indebtedness secured by the Mortgage. not including sums advanced to
protect the security of the ko toage, exceed the nots amount of $34,700.00.

Note. The word “Note® means tha promissory note or credit agreement dated March 28, 1997, in the
original principal amount of $34,700.00 ‘-om Borrower to Lender, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The interest rate on the Note i5-11.500%. The Note is payable in 240 monthly payments of

$371.97.

Personel Property. The words “Personal Property”™ mean all equipmant, fixtures, and other earticles of

onal prciﬁera' now or hereafter owned by Granigs, end now or heresfter sttached or affixed to, or
focated on, the Real Property; together with all acces3iuns, parts, and additians to, all replacements of, and
all substitutions for, any of such property; and togeme. with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any saleor other disposition of the Property.

Property. The word “Property™ means collectively the Real Propisty and the Personal Property.

Real Prg?em The words "Real Property” mean the property. ierests and rights described above in the
*Grant of Mortgage™ section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE ZFTCURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF 7XF INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGL THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defans anising by reason of &y
"one asction” or "anti-deﬁcieng‘ law, or any other law which may grevent Lenac. fem bringing any action
agsinst Grantgr, including a claim for deficiency to the extent Lender is otherwise emitled to s clam for
deficiency, before or after Lender’s commencement or completion of any foreclosure autiyr. either judicially or
by exercise ot a power of sale.
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower stisll nay to Lander
all Indebtedness secured by this M as it becomes due, and Borrower mago rantor shall swictl) perform all
theit respective obligations under this gage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantos's possession
and use of the Property shall be governed by the following provisions:
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents.
Duty to Maintain. Grantor shall mamntain the Property n a?uoor.l condition and promptly perform all repairs,
teplacements, and maintenance necessary to preserve its value.
Nuisance, Weste. Grantor shall net cause, conduct Ot permit any nuisance nor commit, permit, or suffer any
suipging of or waste on or to the Property o; any portion of the Probeesrw Without limiting the generality of
the foreqoing. Grantor will not remove, ar grent to any other party the fight to remove, any timber, minerals
fincluding oif and gas), soil, gravel or rock products without the prior written consent ot Lender,

DUE ON SALE - CONSENT BY LENDER. Lender may, st its option, declare immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of alt or any part
of the Real Property, or any intarest in the Real Property. A “sale or transfer” means the conveyance of Real
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Property ot any right, title of interest therein; whether legal, beneficial or equitable: whether voluntary or
involuntary; whether by outright sala, deed, installment sale contract, land contract, contrect for deed, leasehold
interest with a term greater than three (3} years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in of to any tand trust holding title to the Reat Property, or by zny other method of conveyance
of Real Property interest. [f any Grantor is a corporation. partnership or {imited liability company, “sale or
transter” also includes any change in ownership of more than twenty-five percent (25%) of the voting stack,
partmership interests ot limited hiability company interests. as the case may be. of Grantos. However, this option
shall not be exeszised by Lender it such exercise is prohibited by federal 1aw ot by filinois law.
aungsagem LIENS. The following prowisions relating to the taxes and liens an the Property are a part of ths
o .
Payment. Grantor shall pay when due (and in 3l gvents prior to delinquency) all taxes, payroll taxes, speciaj
taxes, assessments, water charges and sewer sefvice charges levied against or on account of the Property.
and shall pay when due all clams for work done on or for services rendered os material fumished to the

Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest ot
Lender under this Mortgage. except for the lien of taxes and assessments not due.

PROPERTY DAMAGE "!SURANCE. The follawing provisions relating to insuring the Property are a part of this

Mortgage.

Maintenance of Insuranrs. Grantor shall procure end maintain policies of fire insurance with standard
extended coverage end.ryements on a replacement basis for the full insurshle valus covering all
tmprovements on the Rec! £ coerty in an amount sufticient to avard application of any coinsurance clause,
and with 2 standard mortgeye» clause in favor of Lender. Poiicies shall be written by such insurance
companies and n such form 75 inay be reasonably acceplable o Lender. Grantor shall deliver 1o Lender
certificates of coverage from each-insurer containing a Stipulation that e will not be cancelled or
diminished without 8 minimum of *2 (10) days’ prior written dotice to Lender and not contannyg any
disclaimer of the insurer’s liability tor failvra to ?we such notice. Each insurance policy also shall include an
endorsement providing that coverage in raver of Lender will not be impaired ih any way by any act, omission
or default of Grantot or any gther g::on Should the Real Property at any time bécome located in an area
designated by the Director of the Federal cmer Management Agency 2s a special flood hazard ares,
Grantor agrees tc obtain and maintain Feder:y Flood Insurance for the fyll unpard principal balance of the
loan, up to the maximum solicy limits set und.~the National Flood nsurance Program, or as otherwise
required by Lender, and tc miaintain such insuranc? for.the term of the loan.

Application of Proceeds. Grantor shall promptly notiv Lender of any luss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so withur fi'teen {15) days of the casualty. Whether of not
Lender's security is impaired, Lender may, at its electior, apply the proceeds to the reduction of the
Indettedness. payment of any lien atfecting the Property, o:.(n% restoration and repair of the Property.

EXPENDITURES 8Y LENDER. it Grantor fails 10 comply with ary yrovision of this Portgage, incl any
obligation tc m.antain Existing Indebtedness in good as requy A2 below, o it any acton of n%‘:"s
commenced that would matenally atfect Lender's mterests m the Property, Lender on Grantor's f may,
shall not be required to, take any action that Lender deems appropnate  Any smount thar Lendes expends in 30
g will bear interest at the rate provided for n the Note from the date swrurmsd or paed by Lerder to the date
of repaymant by Grantor. AR such expenses, at Lendet’s opuon, wil (&) be Ox/abie on demand. (b) be sdded
to the balance of the Note ana be apportioned among and be payable with sny ~ardment 10 become
due dusing esther (i) the term of any applicable insurance policy. or () the remamun tam of the Nate. or (c) ba
treated as a balloon payment which will be due and payable a1 the Note's matutity (\This Mortgage also wisl
secure payment of these amounts. The rights provided for i thrs paragraph shall L= m sddinon 10 ary other
rights or any remedies to which Lender may be entitied on account of the default Any such actor Gy Lender
;!;gﬂ not he construed as curing the default so 5 to bar Lender from any remedy that «f are sr3e would have

WARRANTY; DEFENSE QF TITLE.
Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record 1o the Ren ! n
fee simple, free and clear of aii liens and encumbrances other than thosa set forth n the Real Proparty
description or in the Existing Indebtedness section below o1 in any title insurance palicy, title report. or inal
titie opinion issued in favor of, and accepted by. Lender in connection with this l&gauo and (b} Grartor
has the tull right, power, and autharity to execute and defiver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor wartants and will forever defend
the title to the Property against the lawhu: claims of all persons.

No Other Liens. Grantor will not, without the prior written consent of Lendes, create, place, or permit to be
created or placed, or Prough any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary or involuntary fien, whether statutory, constitutional or contrectual (except for  lien fos
ad valgrem taxes on the Real Property which are not delinquent), Security interest, encumbrance or charge,
agznst or covering the Property, or any part thereof, ather than as permitted herein, regardless if same are
expressly or otherwise subordinate to the lien or security interest crested in this Mortgage, and should any

of the foregaing becoma attached hereafter in any manner to any part of the Pro without the prior
written consent of Lender, Grantor will cause the same to be promptly discharged ang raleased.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedness (the “Existing
Indebtedness®) are a part of this Mortgage.
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Existing Licn. The lien of this P_elurtgaﬂe securing the indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation. & existing obligation has a current principa! balance of
approxma‘te] $42,415.00. Grantor expressly covenants and agrees 1o pay, or see to the payment of, the
Existing (ndebtedness and to prevent any default on such indebtedness, any default undes the instruments
evidencing such indebtednass, or any default under any seeurity documents for such indsbtedness.
Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not
wade within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the I:ﬁu’on of Lender, the indsbtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.
FULL PERFORMANCE. If Borrower pays all the Indebtedness when due. and otherwise performs all the
obligations imgosa_d upon Grantor under this Mortgage, tender shaii execute and deliver to Grantor a suitable
satistaction o} this Mortgage and suitable statements ¢! termunation of any financing statement on file
evidencing Lender’s interest in the Rents and the Personal Pro . Grantor will pay, if permitted by
applicable faw, any reasonable termination fee as determined by Lender time to time. |f, however,
is made by Barrower, whether voluntanly of otherwise, or by guarantor or by any third party, on the
Indebtedness and thereafter Lender is forced to remit the amont of that payment (3] to Borrower's trustee in
bankruptcy or to ar ¢ similar on under any federal or state bankruptcy law or Law for the refief of debtors, (b)
by reason of any judg:oant. decree or grder of any court or adminstrativa body having jurisdiction over Lender or
any of Lender’s propeitv, of (Cl by reason of any settiement ar compeomise of sny claim made by Lender with
any claimant lincluding rsithout limitaion Borrower), the Indebtedness shall be considered unpsid for the
purpose of enforcement of this Mortgage and this Mortgage shall continue to be effectiva ot shafl be reinstated,
as the case may ba. notwwriumding any cancellation of this Mortgage or of any note or other instrument or
agreemen! evidencing the Intzbtodness and the Property will continue 1o secure the amount repaid or recovered
to the same extent as if that amrunt never had been anginally received by Lender, and Grantar shall be bound
by any judgment. decree. arder, selfizment or compromise relating 1o the indebtedness ¢r to this Morngage.
DEFAULY. Each of the following, a° the option of Lender, shall constitute an event of default ("Event of
Det:zut®) under this Mortgage:
Default on Iindebtedness. Failure of Bor ow?r to make any payment when due on the Indebtedness or any
other indebtedness or ohligation now or vargafter owing to Lender.
liance Default. Failure of Grantor or Boitzaver to coxontgly with any other term. obligation, covenant, of
fongnion contained in this Mortgage, the Note. £.c..n any other agreement between Grantor or Borrower and
ender.
Death or insolvency. The death of Grantor or Burroiver, the insclvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or 2errzwet’s property, any assignment for the penefit of
creditors, any type of creditor workout, or the commencerient ot any proceeding under any bankruptey or
insolvency laws by ar against Grantor or Borrower.
Existing Indebtadness. A default shall accur under any Existrg ¥ i02btedness or under any instrument on the
Property securing any Existing Indetiednass, or commencement of any suit or other action to foreciose any
existing lien on the Property,
Events Affecting Guarantos. Any of the preceding events octurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes mncompetent, or dispures the validity of, or hability under,
any Guaranty of the Indebtedness.

RIGHTS AND REMED(ES ON DEFAULT. Upon the occurrence of any Event of De‘av!c and at any time thereatter.
Lender, at its option, may exercise any one or more of the tollowing nghts and rem.gaies. in addition to any other
rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option wathaut notice to Briower to declare the
entire Indetitedness immediately due and payable, ncluding any prepayment penaity ‘which Borrower wouid A
be required to pay. o}
UCC Remedies. With raspect to all or any part of the Personal Property, Lander shall have »l thw rights ang 73
remedies of a secured party under the Uniform Commercial Code.
.tlhudlgm Foreclosura. Lender mayv obtain a judicial decree foreclosing Grantor's nterest in &ll v any part of ;
e Property. - -

Deficiency Judgment. f permitted by applicable law, Lender obtain @ § for any deficiency —
remaming in the Indebtedness due to tender after application om amoums recesved from the exerciss of -}

the rights provided in this section.
Other Remedies. Lender shali have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Attornoys’ Fees; ses. In the event of foreclosure of this Mortgage. Lender shall be entitied to recover
from Grantor and Borrower attomeys’ fees and actual dishursements necessarily incurred by Lender in
pursuing such foreclosure.

MISCELLANEQUS PROVISIONS.

Applicable Law. This Mortgegoe has been defivered tc Lender and eccepted by Lender in the Stats of ilinois.
This Mortgage shall be govemned by and construed in accordance with the lews of the State of liinols.

E——— |

LA REE TR

b L




UNOFFICIAL COPY




 wwowons UNOFFIRIAL COPY ™

—

ey

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead ElemPﬁon. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

T o AR RN

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

C Tt
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‘NDIVIDUAL ACKNOWLEDGMENT
STATE OF Iliinois / }
cook Jss
COUNTY OF )

On this day before me, the undersigned Notary Public. personally appeared STEPHEN P SHYMKUS and
JENNIFER L SHYMKUS, to ™2 known to be the individuals described in and who executed the Mortgage. and
acknowledged that they signedJ the Mortgage as their free and valuntary act and deed, for the uses and purposes

thesein mentioned.
\ . Z6th March 97
Given under my hand and official seal this day of 4 19 .

Residingat __ (ticago Hts, I11

Notary Public in and for te Stats of Tllinois M 55&!. _
commission ¢ Keaney :
MY expires State of fingls
SEECE PN
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