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This Morgag: 204 Security Agreement (“Mortgage”) is made March 14, 1997 between
FIRSTAR BANK ILLIMOIS f/k/a FIRST COLONIAL TRUST COMPANY, successor trustee
to Burbank State Bank, as Trustee, and not personally, under a Trust Agreement daied June
14, 1989 and known as Trus; 241-B (hereinafier referred to as “Mortgagor®), and LASALLE
BANK FSB, a federal savings banc, having an office at 8303 W. Higgins Road, Chmgo.

60631 (herein referred to as "Morigage="). C? 0

YSINESS:

WHEREAS, Mortgagor and the bencficiari:s of Mortgagor are indebied to Mortgagee in
the principal amoum of $1.395,000.00 together wil's interest thereon from and after the date
hereof at the rates provided in that certain Mortgage N2 {"Morigage Note*), a copy of which
is attached hereto and made a part bereof as Exhibit *1°; a0

WHEREAS, 25 2 condition of making the loan evidenced by the aforesaid Mortgage Note, ;01
Mortgagee has required that Morigagor mortsage the “Premises” (aspzavinafter defined) tothe  ;
Mortgagee, and Mortgagor has executed, acknowledged, and delivered us ortgage to secure (-
the afcresaid Mortgage Note, e

Mortgagor does, by these presents, grant, convey, pledge, hypothecate, and 12w (5age unto
Mortgagee, its saccessors and assigas forever, the Real Estate and all of their estares, dghs,
titles, and interests therein sitated in the County of Cook and State of Rlinois, legally descrited
as foltows:

LOTS 1,2, 3 AND4IN S. S. SMITH'S SUBDIVISION OF THE EAST % OF BLOCK 10 AND
LOT 21 iIN WILSON'S SUBDIVISION OF THE WEST % OF BLOCK 10 IN CANAL
TRUSTEE'S SUBDIVISION OF THE WEST % OF THE NORTH WEST 1/4 OF SECTION 33,

TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

P.IN. 14-33-109-023; 14-33-109-024; 14-33-109-025; 14-33-1094026
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ADDRESS: 2250 M. Lincoln Avenue, Chicago, IL

sometimes herein referred to as the “Real Estate”) , which Real Estate, together with the
following described property, is collectively referred to as the "Premises®, together with:

A. All right, title, and interest of Mortgagor, including any afier-acquired titie or
reversion, in and to the beds of the ways, streets, avenuss, and alleys adjoining the Premises;

B. All and singular &2 tenements, hereditaments, €asements, appurtenances, passages,
liberties, and privileges thereof or in any way now or hereafter appertaining, including
homestead and any other claim at law or in equity as well as any after-acquired title, franchise,
ar license, aps e reversion and reversions and remainder and remainders thereof:

C. In accerizace with the Collateral Assignment of Lease(s) and Rent(s) dated of even
date herewitn, all rexis, wsues, proceeds, and profits accruing and to accrue from the
Premises, and

D. All buildings and im ) vements of every kind and description now or hereafter
erected or piaced thercon and ali nuateriz's intended for construction, reconstruction,
alteration, and repairs of such improvements now or hereafier erected thereon, all of which
materials shall be deemed to be included w#4in the Premiscs immediately upon the delivery
thereof to the Premises, and all fixtures, equipiicnt, materials and other types of personal
property (other than that belonging to tenants) use in the ownership and operation of the
improvement situated thereot with parking and other eated facilities, in possession cf
Mortgagor now or hereafter located in, on, or upon, or wwalled in or affixed to, the Real
Estate Icgally described berein, or any improvements or strcures thereon, together with all
accessories and parts now attached to or used in cornection wi't any such equipment,
materials and personal property or which may hereafter, at any tinie, Le placed in or added
thereto, and slso any and all replacements and proceeds of any such esépment, materials and
persoral property, together with the proceeds of any of the foregoing; i 2ei7g mutually
agreed, intended, and declared, that all the aforesaid property shall, so far 25 paemitted by
law, be deemed to form a part and parcel of the Real Estate and for the purposs of this
Morigage to be Real Estate, and covered by this Mortgage; and as 10 any of the proprety
foresaid which does not so form a part and parcel of the Reai Estate or does not constirte a
"fixture” (as such term is defined in the Uniform Commercial Code), this Mortgage is hoteby
deemed to be, as well, a Security Agreement under the Uniform Commercial Code for the
purpose of creating hereby a security interest in such property, which Morigagor hereby grants
to the Mortgagee as the Secured Party (as such tenn is defined in the Uniform Commercial
Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and
assigns forever, for the purposes and usas herein set forth.

[V ]
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Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by the Mortgage Note, and shall pay all other sums herein provided for, or secured
hereby and shall well and truly keep and perform all of the covenants herein contained, then.
this Mortgage shall be released at the cost of the Mortgagor, otherwise to remain in full force
and effect.

1. MORTGAGOR'S COVENANTS. To protect the security of this Morigage,
Mortgagor agrees and covenants with the Mortgagee that Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. Pay prompely when due the
principal and interest on the indebtedness evidenced by the Mortgage Note at the times and in
the manner t<re'n and ia the Mortgage Note provided.

B. TAXES A)D DEPOSITS THEREFQR. (1) Pay imumediately when first due and
owing, all general tax(s, svecial taxes, special assessments, water charges, sewer charges, and
other charges which may b 'evied against the Premises, and to furnish to Mortgagee duplicate
receipts therefor within thizey (30) days after payment thereof. Mortgagor may, in good faith
and with reasomable diligence, coatist the validity or amount of any such taxes OF assessments
provided: (a) that such contest Shall Kave e ¢fTect of preventing the collection of the tax or
assessment S0 contested and the sale or fofeinure of said Premises or any part theresf, or 28y
interest therein, to satisfy the same; (b) that Mortgager has notified Mortgagee in writing of
the intention of Mortgagor to contest the sani¢, before any tax or assessment bas been
increased by an, interest, penalties, or costs; anc (c) that Mortgagor shall have deposited with
Morttgagee at such place as Mottgagee may from tinve ¢ time in writing appoiat, 2 sum of
money, bond, Letter of Credit or other security reasortzy!y ncceptable to Moctgagee which
shall be sufficient in the reasonable judgment of the Mortgage: to pay in full such contestad
tax and assessment and all penalties and interest that might becons due thereon, and shall keep
sai¢ money on deposit or keep in effect said bond or Letter of Crodis in an amouns sufficient,
in the reasonable judgment of the Morigagee, to pay in full such comese rax and assessment;
and all penalties and interest that might become dve thereon, and shall kecp ca deposit an
amount so sufficient at all times, increasing such amoust to cover additional teaalties and
interest whenever, in the reasonable judgment of the Mortgagee, such increase is advisable. In
case the Mortgagor, after demand is made upon it by Mortgagee, shall fail to prosesass such
contest with reasonable diligence or shall fail to maintain sufficient funds on deposit &5
hereinabove provided, the Mortgagee may, at its option upon uotice to Mortgagor, apply i
monies and/or liquidate the securities deposited with Mortgagee, in payment of, or on account
of, such taxes and assessments, or any portion thevenf then unpaid, including the payment of
all penaliiss and interest thereon. If the amount of the money and/or security so deposited shall
be insufficient as aforesaid for the payment in full of such taxes and assessments, together with
al penaities and interest thereon, the Mortgagor shall forthwith upon demand deposit with the
Mortgagee a sum which, when added to the funds then 0n deposit, shall be sufficient to make
such payment in full. Provided Mortgagor is not then in defiuh hercunder, the Mosigagee
shail, upon the final disposition of such contest and apon Mortgager's delivery to Mortgagee
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of an official bill for such taxes, apply the money so deposited in full payment of such taxes
and assessments or that part thercof then- unpaid, together with all penalties and interest due
thereon and return on demand the balance of said deposit, if any, to Mortgagor.

{2) Deposit each manth, on the date when the principal and interest paymem under the
Mortgage Note is due with the Mortgagee, an amount equal to 1/12th of the annual general real
estate taxes for the Real Estate as reasonably estimated by Mortgagee, so that there shall be on
deposit with the Mortgagee the estimated amount of urvaid genera) real estate taxes for the Real
Estate as such general real estate taxes for the Real Estate become due with an additional reserve
as may be reasonably determined by Mortgagee. Morigagee shall not be obligated to pay interest
oi eamings ¢ sy kind on amounts deposited with it pursuant to the provisions of this Paagraph.

C. INSURANCE. (1) Hazard. Keep the improvements now existing or hereafter
erected on the Prétiiscs insured under a replacement cost form of insurance policy against loss
or damage resulting freza Fire, windstorm, and other hazards as may be required by
Mortgagee, and to pay prozpily, when due, any presiums on such insurance, provided
however, Mortgagee may malie ‘wh payments on behalf of Mortgagor. All insurance shall be
in form and content as reasonzbiy arproved by the Mortgagee (which shall be carried in
companies reasonably acceptable to Mertgagee) and the policies and renewals marked
*PAID", shall be delivered to the Monig2gee at least thirty (30) days before the expiration of
the old policies and shall have attached thercs standard noncontributing mortgage clause(s) in
favor of and entitling Morgagee to collect any and all of tie proceeds payable under all such
insurance, as well as standard waiver of subrogation :ndorsement, if available. Mortgagor
shall not carry separate insurance, concurrent in kind o7 form and contributing in the event of
loss, with any insurance required heresnder. In the ever: 2i any casualty loss, Mortgagor will
give immediate notice by mail to the Morigagee.

comprehensive public habilnylnsm'm ﬂoodandh:snmsunermpuo' (or loss of rentals)
insurance as may be required from time to time by the Mortgagee in forms; amounts, and with
companies reasonably satisfactory to the Mortgagee. Such liability policy and ouciness
izuterruption insurance shall name Mortgagee as 23 additional insured party thersunder.
Certificates of such insurances, premiums repaid be deposited with the Mortgagee 274 shail
contain provision for thirty (30) days’ notice to the Morigagee prior 1o any cancellaticn
thereof.

WWW Nﬂmﬂmymﬁdmsmmmmm
the Premises to be materially altered. removed. or demolished. nor shall any fixtures or
appliances on, in, or about said buildings or improvements be severed, removed, =0ld, or
mertgag=d, without the prior written consenz of Mortgagee, and in the event of the demolition
zr destruciion in whole or in part of any of the fixtures, chattels, or articles of personal
property covered hereby or by any separate security sgresmettt given in conjunction herewith,
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the same shall be replaced promptly by similar fixtures, chattels, and articles of personal
praperty at least equal in quality and condition to those replaced, free irom any security
interest in or encumbrances toereon or reservation of title thereto.  Subject to the provisions of
Paragraph 19 hereof, Mortgagor shall promptly repair, restore, or rebuild any bufldings or
improvements now or hereafier on the Premises which may become damaged or be destroyed.
The buildings and improvements shall be 50 restored or rebuilt so as to be of at least equal
value and substantially the same character as prior to such damage or destruction.

Mortgagor further agrees to permit, commit, or suffer no waste, impairment, or
deterioration of the Premises or any part or improvement therecf; to keep and maintain the
Premises and <very part thereof in good repair and condition, subject to ordinary wear and
tear, o effect sich repairs as the Mortgagee may reasonably require, and. from time to time,
to make all need@’ 2nd proper replacements and additions thereto so that said buildings,
fixtures, machinecy, 4+ appurtenances will, at all timnes, be in good condition, fit and proper
for the respective purposss for which they were originally erected or installed; to comply with
all stamtes, orders, requiteracats or decrees relating to said Premises as provided in any notice
given by any federal, state, or @wicipal authority; and to observe and comply with i
conditions and requirements neccssary to preserve and ext=nd any and all rights, ficenses,
pernits (includiag, but not limited to. zoning variances, special exceptions, and
nosconforming uses) privileges, franchises, and concessions which are applicabie to the
Premises or which have been granted to or zortracted for by Mortgagor in connection with
any existing or presently contemplated use of th said Premises.

E. CREATION OF LIENS AND TRANSFEX OF OWNERSHIP. (1) Not create,
suffer, or permit to be created or filed against the Premises any mortgage lien or other lien
whether supersior or inferior to the lien of this Mortgage.

(2) Neither permit the Premises, or the beneficial interest o ~v'ortgagor, in whole or in
part, to be alienated, transferred, conveyed or assigned to any person ur <atify, nor permit any
of the Lease(s) described in the Collateral Assignment of Lease{s) and Rent/s), execnted and
delivered by Mortgagor to Mortgagee in connection herewith, to be assignedi by ihe Lessor or
the Lessee therein identified.

Any waiver by Mortgagee of the provisions of this Paragraph shall pot be deeine< to be
a waiver of the right of Mortgagee to insist upon strict compliance with the provisions o1 this
Paragraph in the future.

F. (1) Not use, generate, marmfactare, produce, store, release, discharge, or dispose
of on, under, or about the Premises, or transport o or from the Premises any hazardous
substance (as defined berein) or allow any other person or entity to do So.

(2) Keep and maintain the Premises in compliance with, and shall not cause or permit
the premises to be in violation of any Environmental law (as defined herein) or allow any other
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person or entity to Go so.
(3) Give prompt written notice to Mortgagee of:

(i) any proceeding or inguiry by a governmental authority whether
federal. state, or local, with respect to the presence of any hazardous substance
on the Premises or the migration thereof from or to other property;

(i) all ctaims made or threatened by any third party against Mortgagor
or any entity affiliated with it or the Premises relating to any loss or injury
resulting from any hazardous subsiance; and

(iii) the discovery by Mortgagor of any occurrence or condition on any
redl praperty adjoining or in the vicinity of the Premises that could cause the
Premises o= any part thereof to be subject to any restriction on the ownership.
occupancy, transferability or use of the Premises under any Environmental law.

(8 Recognize Mortgagée's ~iaht to join and participate in, as a party if it so elects,
any legal proceedings ot actions initiated in connection with any Environmental law and
Mortgagor hereby agrees (o pay any attroeys’ fees thereby incurred by the Mortgagee in
connection therewith.

(5) Tndemnify, defend, and hold harmless Mortgagee, its directors, officers,
employees, agents, contractors, arorneys, other regrecentatives, successors and assigns from
and against any and ail loss, damage, cost, expense or EdY,ility, including by way of
illustration and not limitation, reasonable attorneys' fees 2223 court costs, directly or indirectly,
arising out of or attributable to the use, generation, mamsfactse, production, storage, release,
threatened release, discharge, disposal, or presence of hazardous sabstance on, under, or about
the Premises, including without limitation; (a) alf foresseable consequeiial damages; and (b)
the costs of any required or necessary repair, cleamup, or detoxification of the premises, and
the preparation and implementation of any closure, remedial or other requaes? plans. This
indemnity and covenant shall survive the reconveyance of the lien of this Mostgass. or the
extinguishment of such lien by foreclosure or action in lLieu thereof.

(6) In the event that any investigation, site monitoring, containment, cleanup, removal,
restoration or other remedial work of any kind or nature whatsoever (the “Remedial Work") is
reasonably necessary or desirable under any applicable local, state, or federal law or
regulation, any judicial order, or by any governmental or nongovernmental entity or person
because of, or in comnection with, the current or future presence, suspected presence, release
or suspected release of a hazardous substance in of into the air, soil, ground water, surface
water ur soil vapor at, on, about, under, or within the Premises, or any portion thereof,
Mortgagor shall, within thirty {30) days, after written demand for performance thereof by
Mortgagee or other party or governmenta} entity or agency (or such shorter period of time as

Lnd iy mg
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may be required under any applicable law, regulation, order, or agreement), commence to
perform, or cause to be commenced, and thereafter diligently prosecuted to completion, all
such Remedial Work. All Rzmedial Work shall be performed by one or more contractors,
approved in advance in writing by Mortgagee, and under the supervision of a consulting
engineer approved in advance in writing by Mortgagee. All costs and expenses of such
Remedial Woix shall be paid by Mortgagor, including, without limitation, the charges of such
contractor and the consulting engineer, and Mortgagee's reasonable attorney's fees and costs
incurred in connection with the monitoring or review of such Remedial Work. In the event
thac Mortgagor shall fail to timely commence, or cause to be commenced, or fail to diligentiy
prosecute to completion such Remedial Work, Mortgagee may, but shall not be required to,
cause such Remedial Work to be performed and all costs and expenses thereof incurred in
coanection ther<with shall become part of the indebtedness secured hereby.

(7) Without #iortgagee’s prior written consent, which shall not be unreasonably
withbeld, Mortgagor st.ai’ not tzke any remedial action in response to the presence cof any
hazardous substance on, vxier, or about the Premises, nor enter into any settlement
agreement, consent decrees, «T Hther compromise in respect to any hazardous substance
claims. Said consent may be withb=!d, without limitation, if Mortgagor ir sts reasonable
judgment, determines that said ren.=i=! action, settlement, consent, or compromise might
impair the value of Mortgagee's secwity iisreunder aid the Loan Documents specified in the
Mortgage Note; provided, however, that puarigagee's prior consent shalt oot be necessary in
the event that the presence of hazardous substraces in, on, under, or abow the Premises, either
poses an immediate threat to the health, safety, or welfare of any individual or is of such a
nature that an immediste remedial response is necessary, and it is not possible to obtain
Meortgagee's consent before taking such action, provices® t*at in such event Mortgagor shall :
notify Mortgagee as soon as practicable of any action so izxzn. Mortgagee agrees not to
withhold its consent, when such consent is required hereunder, if cither (a) 2 particular
remedial action is ordered by a court of competent jurisdiction; ¢+« () Mortgagor establishes
to the reasonable satisfaction of the Mortgagee that there is no reasozairie alternative to such
remedial action that would result in materially less impairment of Morigagee’s security under
this Morigage, the Mortgage Note and the Loan Documents specified ther-in.

For the purposes of this Paragraph, the following terms shall have the mezamgs as set
forth below:

(a) "Environmental Laws” shall mean any federal, staie, or local law, statute,
ordinance, or regulation pertaining to health industrial hygiene, or the environmental
conditions on, under, or about the premises, including, without limitation, the Comprehensive

Environmental Response, Compensation, and Liability Act of 1980, as amended, to

{"CERCLA") , 42 U.S.C. Section 9601 et seq. and the Resource Conservation and Recovery ;3

Act of 1976, as amended, ("RCRA”), 42 U.S.C. Section 6901 ¢t seq. ?-?
€
\-'.
i\
1}
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(b) The term "Hazardous Suhstance” shall include without limitation:

N () Those substances included within the definitions of any one
or more of the terms “hazardous substances”, “hazardous materials®, “toxic
substances”, and “solid waste” in CERCLA, RCRA, and the Hazardous
Materials Transportation Act, 2s amended, 49 U.S.C. section 1801 et seq., and
in the regulations pronmigated pursuant to said laws or under applicable state
law;

(i) Those substances listed in the United States Department of
Transportation Table (49 CFR 172.010 and amendments thereto) o7 by the
Environmental Protection Agency {or any successo? agency) as hazardous
sabstances (40 CFR, Part 302 and amendments thereof);

(ii» Such other substances, materials and wz=:2s which are or become
regulated apdcr applicable local, state, or federal laws, or which are classified
as hazardous uT toxic under federal, state, or focal aws or regulations; and

(iv) Any material, waste, or substance which is (A) petroleum, (B)
asbestos, (C) polychloruriel biphenyls, (D) designated as a “hazardous
substance” pursuant (0 Sectiop 311 of the Ciean Water Act, 33 U.S.C. Section
1251, et seq. (33 U.S.C. Sectioa 1321), or listed pursuant to Section 307 of the
Clean Water Act (33 U.S.C. Section 1317); (E) flamymable explosives; or (F)
radicactive materials.

G. Provide Mortgagee, within fourteen (14) days aibar Mortgagee's written request
tierefor, with (i) 2 written history of the use of the Premises; incrding in particufar, but not
in limitation, any past military, industrial, or landfill use of the Fremjces, and specifically
indicating in such response the presence, if any, of underground storrg® tanks; (i) if such
underground storage tanks do exist, evidence of maiatenance and repair th-renf, copies of any
and all clean-up or removal orders issued by any federci, state, or local goveranental agency,
aml, if oceded in Mortgagee's judgment, evidence of removal of such undergrow.d storage
tanks; and (iii) written indications from the regional office of the federal Enviromziriat
Protection Agency, and any state Environmental Protection Agency whether the Preaiz~s have
been used for the storage of oil, hazardous waste, any toxic substance, or any Hazardous

substance.

H. FINANCIAL COVENANTS (1) Morgagor shall maintain the Debt Service Ratio ta
at 1.20 t0 1.0 at all times while any portion of the indebtedness evidenced by the Mortgage 3J
Note is unpaid. Debt Service Ratio shall mean an amourit represenied by a fraction, the o
numerator of which shall be an amount equal to the annual rental income of the Premises less v

anmual normal gperating expenses (inclading, but not limited to, expenses for heat, light, real .,
estate taxes and maintenance of the Premises) and the denominator of which shall be the Eﬂ
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amount necessary to pay principal and interest under the Morigage Note for the year in which
ihe amount represented by the numerator is calculated. In the year in witich the entire
principal becomes due under the Morigage Note, the amount of the final principal payment
shall be disregarded for the purposes of the calenlation described in this Paragraph 1HQ).

(2) By Jamary 30 of each year (or more frequemtly, if in the reasonable opinion of
Mortgagee, Mortgagee requires the financial information specified in this subparagraph) while
any portion of the indebtedness evidenced by the Mortgage Note is outstanding, Mortgagor
shals provide Mortgagee with financial statements on forms reasonably to be prescribed by
Mortgagee, for each of the makers of the Mostgage Note secured hereby.

(3) By samuary 30 of each year for the year just immediately eaded, Mortgagor shall
provide Morieagr= with an annual operating statement (to be prepared in accordance with
generally accepted aurounting principles consistent with the previous years’ operating
statements) for the Zveinises and all other real estate owned by cach of the makers of the
Mortgage Note, which an7ia! operating statements will indicate the total rental income for the
Premises and such other real estate, the anmual expenses therefor, and debt service payments
tnade thereon.

(4) Prior to the closing of the lcan evidenced by the Mortgage Note secured hereby,
Mortgagor shall provide Mortgagee with a crrtified copy of each lease affecting the Premises
which leases nmust be in form and content satis*actory to the Mortgagee and a certified rent roil
describing each existing lease affecting the Premiccs in form and content satisfactory {0 the
Morgagee. Mongagor shall provide to Mortgzase notice of anty lease cancellation prior to the
expiration of the lease. Upon written demand from Morgagee, Mortgagor shall deliver
certified copies of any leases affecting the Premises in forma 2 content acceptable to

Mortgagee.

(5) While any portion of the indebtedness evidenced by the Mortsage Note is
outstanding, Mortgagor shall provide Mortgagee with a certified rent 1044 20 before each
Jamary 30 (zs of the immediately preceding 31st of December) which cerlize¢ rent roll shall
indicate the name of each tenant, anmuat rens for each leased space, percentage rem, if any,
amount of space being leased, and the lease expiration date.

1) By May 15 of each year, Mortgagor shall provide Mortgagee with the respective. siate
and federal income tax returns for the year ended the immediately preceding December 31
satisfactory to the Mortgagee in form and content for each of the makers of the Mortgage Note,
provided that in the event that any of such persons files for an extension of time within which to
file his or her state and federal income tax returns and delivers a true and comrect copy of such t
extension to the Mortgagee, such person shall provide the Mortgagee with his or her state and J
federal income tax returns within thirty (30) days afier the due date as extended for the filing of &)
such retumns.
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(7) Mortgagor shall establish and maintain all deposit accounts refative to the Premises
on deposit with Mortgagee.

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. Upoa the
occusrence of i Event of Defanit, Mortgagee may, but need not, at any time make any
payment or perform any act herein required of Morigagor in any form and manner deemed
expedient by Mortgagee, and Mortgagee may, but need not, make ful! or partial payments of
principal ot interest o prior encambrances, if any, 2nd purchase, discharge, compromise, or
scitle any fax lien or other prior or junior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting the Premises or comest any tax or assessment. AH monies paid for
any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, inclu'ing anoraeys' fees, and any other monies advanced by Mortgagee to protect
the Premises and (b2 Lien hereof, shall be s» much additional indebtedness secured hereby, and
shall become immexiate’y due and payable by Mortgagor to Mortgagee without notice and
with interest thereon &t %7z Default =erest Rate as defined herein. Inaction of Mortgagee
shall never be considered us & ~aiver of any right accruing to it on account of any defanlt on
the part of Mortgagor.

3. EMINENT DOMAIN. S lors as any portion of the principal balance evidenced
by the Mortgage Note remains unpaid, <y ani all awards heretofore or hereafier niade or to
be made to the present and all subsequent ¢wuess of the Premises, by any govermnental or
other lawful authority for taking, by condemnatin« or eminent domain, of the whole or any
part of the Premises or any improvement located therzon, or any easement therein or
appurtenant thereto (including any award from the United States Government at any time after
the alfowance of the claim therefor, the ascertaitment of ¢ 2mount thereof and the issuance
of the warrant for payment thereof), are hereby assigned by Mertgagor to Mortgagee, to the
extent of the unpaid indebtedness evidenced by the Mortgage Note. which award Mortgages is
hereby authorized to give appropriate receipts and acquittances therefore, and, subject to the
terms of Paragraph 19 hereof, Morigagee shall apply the proceeds of sur award as a credit
upoa any portion of the indebtedness secured hereby-or, at its option, pemit the same (o be
used *~ repeir and restore the improvements in the same manner a set forth iu raragraph 19
hereof with regard to insurance proceeds received subsequent (0 a fire or other ¢awalty to the
Premises. Mortgagos shall give Mortgagee immediate notice of the actual or threat *ner’
commencement of any such procecdings under condemmation or eminent domain, affectias at
or any pari of the said Premises or any easement therein or appurtenance thereof, includicg
ssverance and consequential damage and chapge in grade of streets, and will deliver to
Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagor shall make. execute, and deliver to Morigagee, 4 201y time or times upon request,

free. clear, and discharged of any encumbrances of any kind whatsoever, any and all further g
assignments /0T instruments desmed necessary by Mortgagee for the purpose of validly and PX|
sufficiemiy assigning all awards in accordance with and subject to the provisions hereof, and ‘PJ
other compensation heretofore and hereafier to be mads to Mortgagor for any taking, either o
permanent Or (emporary, under any such proceeding. ‘:,'

i
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4. ACKNOWLEDGMENT OF DEBT. Mortgigor shall farnish, from time to time,
. within thirty (30) days aftcr Mortgagee's request, a written statement of the amount due upon
- this Mortgage and whether any alleged offsets or defenses exist against the indebtedness
. secured by this Mortgage.

5. RNSPECTION OF PREMISES AND BOOKS AND RECORDS. Mortgagor shall
permit Mortgagee to inspect the Premises at any time and from time to time on request by
Mortgacee. Mortgagor shall keep and maintain full and correct books and records showing in
deail the income and expenses of the Premises and within ten (10} days after demand therefore
to permit Mortgagee, at normal business hours. to examine such books and records and all
supporting veuchers and data, 2t any time and from time to time, on request at Morigagor's
offices, hereinlsefore identified or at such other location as may be mutually agreed upon.

¢. ILLEGAJJTY OF TERMS HEREQF. Nothing hercin or in the Mortgage Note
contained nor any transection related thereto shall be construed or shall so operate either
presemly or prospectively, (a} to require Mortgagor to pay interest at a rate greater than is
wow lawful in such case to cortract for, but shall require payment of interest only to the extent
of such lawful rate; or (b) to revrtre Mortgagor to make any payment ot do any act contrary to
law, and if any clause and provisio herein contained shall otherwise so operate to invalidate
this Mortgage, in whole or in part, thcn such clause or clauses and provisions only shall be
beid for oaught as though not herein con‘aty.d and the remainder of this Mortgage shatl
temain operative. ard in full force and effect, and Morigagee shall be given a reasonable time
to correct any such error.

7. SUBROGATION. In the event the procexis of the loan made by the Mortgagee to
the Mortgagor, or any part thereof, or any amount paid <t or advanced by the Mortgagee, be
used directly or indirectly to pay off, discharge, or satisfy, m vhole or in part, any prior lien
or zncumbrance upon the Premises or any part thereof, then the Mistgagee shall be subrogated
to such other lien or en.icmbrance and to any additional security haid by the holder thereof and
shall have the benefit of the priority of all of same.

8. EXECUTION OF SECURITY AGREEMENT AND FINANCIN(G STATEMENT.
Mortgagor, within five (5) days after request by mail, shall execute, acknowlelyr, 2nd deliver
wMongageeaSemmtyAgreeanﬁmmmgSmmanorothusmﬂarmmmmmm.
in form satisfactory o the Mortgagee, and reasonably satisfactory to Mortgagor, ans
conforming to the terms hereof covering all property of any kind whatsocver Swned by
Mortgagor which, in the sole opinion of Mortgagee, is essential to the operation of the
Premises and concerning which there mav be any doubt as to whether the title to same has
beer; conveyed by or a security interest therein perfected by this Mortgage under the faws of
the State of Hlinois and will further execute, acknowledge, and deliver any financing
statement, affidavit, continuation statement or cestificate, or othez documents as Mortgagee may
request in order to perfect, preserve, maintain, continue, and extend the security instrument.
Morteagor further agrees to pay Mortgagee, on demand, all costs and expenses incurred by

cr,e A
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Mortgagee in connection with the recording, filing, and refiiing of any such document.

CHARQPS_QB_LIEES Upontheocummofanﬁventofbefmltmma
Mortgages is bereby authorized subject to the terms and provisions of this Mortgage, to make
or advance, in place and stead of the Mortgage, any payment relating to taxes, assessments,
water rates, sewer rentals, and other governmental or onmicipal charges, fines, impositions, or
[iens asserted agaiust the Premises and may do so according to any bill, statement, or
estimated procured from the appropriate p.-blic office without inquiry into the adequacy of the
bill, statement, or estimate, or into the validity of any tax, assessment, sale, forfeiture, tax
lien, or title o claim thereof, and the Mortgagee is further authorized 10 make or advapce in
the place and stead of the MortgagsT any payment relating ¢0 any apparent or threatened
adverse title, kier, statement of lien, encumbrance, claim, or charge; or payment otherwise
refating to any purzos: herein and hereby authorized but not enumerated in this Paragraph,
and may do so wheneve: - in its reasonable judgment and discretion, such advance or advances
shall scem necessary or drsizable to protect the full security intended to be created by this
instrument, and, provided iurtber, that in connection with any soch advance, Mortgagee, in its
option, may, and is hereby auti¢7zed to obtain a continuation report of title os title insurance
policy prepared by a title insiraace con:pany of Mostgagee's choosing.

ARl such advances and indebtedne:s 7v*horized by this Paragraph shali be repayable by
Mortgager upon demand with interest at the [Jefault Interest Rate.

10. BUSINESS LOAN. The Mortgagor rejiessnts and agrees, and the beneficiaries of
Mortgagor by execution and delivery of the direction 't #Tortgagor to execute this Mortgage,
warrant, represent, and agree that the proceeds of the Mcgz2ge Note will be used for business
purposes, and that the indebtedness evidenced by the Mortsuge Nnte constitutes a business

loan.
11. DEFAULT AND FORECLOSURE.

(@)  Evenis of Default and Remedies. The following shall constitute 25 Eves of
Defauit under this Mortgage:

() apy failure w0 provide the insurance specified in Paragraph J(C)X}) asy
I(CK2) berein;

(ii) any default in the monthly principal and interest payments under the Mortgage Note
secured hereby, which default or failure remains uncured for 2 period of fifteen (15)
days or a default in making e final principal and accrued interest payment required

under the Mortgage Note, or
(iii) any default in the performance or observance of any other term, covenant, or
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condition in this Mortgage, in any other Loan Documents specified in the Mortgage
Note, ur in any other instrument or documents now ot hereafier evidencing or
securing said indebtedness or any other indebtedness of any of the makers of the
Mortgage Note to the Bank which default contimues for thisty (30) dzys or such fesser
time as may be specified herein or it any other document for such defamlr;

{iv) if the Mortgagor, any beneficiary thereof, or any Guarantor of the Mortgage Note
secured bereby, shall file a petition in voluntary bankruptcy or under Chapter VH ot
Chapter X1 of the Federal Bankruptcy Code or any similar law, state or Saderal,
whether now or hereafter existing, which action is not dismissed within duirty (30
days, o

(v) if the svngagor, or any beneficiary thereof, or any Guarantor of the Mortgage
Note secured bersby, shall file an answer admitting insolvency or inability to pay their
debts or fail to ch#zin a vacation or stay of involuntary proceedings within thirty (30)
days after the filing therzof; or

(vi) if the Mortgagor, or 2uy beneficiary thereof, or any Guarantor of the Mortgage
Note secured hereby, shall be adjudicated a bankrupt, ot a trustee or a receiver shal} be
appointed for the Mortgagor or iis '#neficiary, or any Guarantor of the Morigage Not
secured Sereby, which appoimment {5 vt relinguished within thirty (30) days for all o
any portion of the Premises or its of their niuperty in any involontary proceeding; or

(vii) ary Court shall have taken jurisdiction of 7 or any portion of the Premises or the
property of the Mortgagor, or any beneficiary theréo?, o1 any Guarantor of the
Mortgage Note secured bereby, in azy involuntary pronecding for the reorganization,
dissolution, liquidation, or winding up of the Mortgagor o/ an)’ beneficiary thereof, or
any Guarawtor of the Mortgage Note secured hereby, and suck *stees or receiver shall
not be discharged or such jurisdiction relinguished or vacated o savad an appeal or
otherwise stayed within tee thisty (30) days after appomtmer:: or

(viii) the Mortgagor, or any bencficiary thereof, or any Guarantor of the
Mortgage Note sccurcd bereby, shall make an assignment for the bened? of
creditors, or shall admit in writing its or their insolvency or shall consent tu thve
appointment of a receiver or trustee or liquidator of =il or any portion of the Premisss.
or

(ir} the death of any individual maker o1 Guarantor of the Mortgage Note; or
(x) any material adverse change in the financial condition of any maker or Guarantor

of the Mortgage Note or in the value of any collatera) securing the indebtedness
evidenced by the Morigage Note; or

13
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(xi) the untruth or falsity of any of the warrantics contained herein, in the Mortgage
Note or in any of the other Loan Documents specified therein.

(b} Upon the occurrence of an Event of Defauls, the entire indebtedness secured
hereby, inciuding. but not timited to, principal and accrued interest shall, & the option of the
Mortgagee and without demand or nofice to Mortgagor, become immediately due and payable
wﬁhhmestawumgmﬁuﬁumﬂnunpaidpﬁnﬁpalbahmeoftheumgageNowmhc
Defauit freerest Rate, (as hereinafter defined) and, thereupon, o at apy time after the
occurrenc of any such Event of Defaitit, the Morigages may:

()  proceed to foreclose this Mortgage by judicial proceedings
ao,0rding to the statutes in such case provided, and any failure to
ener=ise said option shall not constinute a waiver of the right to exercise
the sam< at any other time.

(i) advanse cash, insofar as the Morgagee deems practicable, to protect ifs
secmityfor;vagmemromchpersonsorenﬁﬁsaﬁforsuchmposesas
mortgagee deems uenszary of desirable under the circumstances, cither out of
the proceeds of the Mor:zage Loan, or, if the proceeds of the Mortgage Loan
rezaaining undisbursed ar= isufficient for such purpases out of additional
funds, and without limitativa oo the foregoing; (3} to pay amy licn; (b) contest
the validity thereof; and (c) to zake or advance, in the place and stead of the
Montgagor, any payment relating to taxi’s, assessments, Water raies, SC2er
rentals, and cther governmental or muricpal charges, fines, impositions or
liens asserted against the Fremises and my 4o so according to any bill,
statement, or estimate procured from the appropriate public office without
inquiry into the accuracy of the bill, statement, ¢ cstinate or into the validity
of any tax, assessment, sale, forfeiture, tax lien, of (itle or ciaim thereof, and
the Mortgagee is further anthorized to make or advanc, 75 the place and stead of
the Mostgagor any payment relating to any apparent or thiraizued adverse title,
lien, statement of lien, encumbrance, claim, or charge; or pa) ment otherwise
rdaingmmymbﬂpnposehueinmuhmbyam&ndhnmtmmmd
in this Paragraph, and may do so whenever, in its reasonable judgnent and
discretion, such advance or advances shall seem necessary or destrable
mm&ﬁﬂmﬁyhmndﬁtobeumﬁby&h@mﬂw'm
further, that in connection with any such advance, Mortgagee, in its option,

, and is hereby authorized to obtain a comtinuation report of title or title
insurance policy prepared by a title insurance company of Mortgagee's
choosing.

All such advances and indebtedness authorized by this Paragraph shali be
repayab!ebyMongagorupondcmniwﬁhimetmad:Deﬁnkmm.

g‘,"‘".l -~
- “%&-;
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(iii) take such action and require such performance as it deems necessary.

- The authority granted by this Paragraph 11 shail not, however, be construed as creating
sp obligation on the part of Morgagee to complete any improvements of to prosecute ot
defend actions in connection with the Premises or the corsiruction of 20y improvements of to
do any other act which it is empowzred to do bereunder.

(c) Expense of Litigation.  In any suit to foreclose the lien of this Mortgage or
enforce any other remedy of the Mortgagee under this Mortgage, the Mortgage Note, or any
other document given to secure the indebtedness represented by the Mortgage Note, there shall
be allowed and included as additional indebtedress in the judgment or decree, all expenditures
and expenses wiich may be paid or jscurred by or on behalf of Mortgagee for reasonable
attorney's fees, 2ppraiser’s fees, outlays for documentay and . expert evidence,
stenographers’ charres, publication costs, survey costs, and cost {(which may be estimated as
to items to be expeadsd after entry of the decree), of procuring all abstracts of title, title
searches and examinaticn<, title insurance policies, and similar data and assurances with
respect to title as Mortgagee @y deem reasonably necessary either to prosecute such suit or o
evidence to bidders at any sale v/iich may be had pursuans to such decree, the truz condition
of the title to or value of the Premises. Al expenditures and expenises of the namre in this
Pazagraph mentioned, and such expeises and fees as may be incurred in the protection of said
Premises and the maintenance of the lier: 0! this Mortgage, including the fees of any amorney
affecting this Mortgage, the Morigage Not ¢ the Premises, or in preparstion for the
commencemen: or defense of any proceeding ¢r thrcatened suit or proceeding, shall be
inmmediately due and payable by Mortgagor, with interast thereon at the Defanlt Interest Rate.

(d) Mongagee's Right of Possession in Case of Cvgiof Defaul. Inany case in
which under the provisions of this Mortgage, the Mortgagee /s a right to institute foreclosure
proceedings whether or not the entire principal sum secured nzreby i: deciared to be
immediately due as aforesaid, or whether before or after the institutior of legal proceedings to
foreclose the lien herec?, or before or after sale thereunder, forthwith wpon demand of
Mortgagee, Mortgagor shali surrender to Mortgagee, and Mortgagee shall iz entitled to take,
actual possession of the Premises or any part thereof, personally or vy its agen! or attoroeys.
as for condition broken and Mortgagee. in its discretion, may enter upon and take: ant
maintain possesston of all or aay part of said Premises. together with all documents, *67as,
records, papers, and accounts of the Mortgagor, or the then owner of the Premises reoirg
thereto, and may exclude the Mortgagor, and their ageiis or servants, wholly therefrom, aua
may, in its own name as Mortgagee and under the powers herein granted:

‘
A

(i) hold, operate, manage and control the Premises and conduct the business, if any
thereof, either personally or by its agents, and with full power to use such messures,
legal or equitable, a5 in its discretion or in the discretion of its successors or assigns
may be deemed proper or necessary to enforce the payment or security of the avails,
rents, issues, and profiss of the Premises inchuding actions for recovery of reat, actions

(4
. u,?%‘z

.
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in forcitic deainer, and actions in distress for rent, hereby granting full power and
authority to exercise each and every of the rights, privileges, and powers berein
granted at any and all times hereafter, without notice to the Mortgagor;

(i) cancel or terminate any lease or sublease or management agreement for any
cause or on any ground which would entitle Mortgagor to cance! the same;

(iii) extend or modify any then existing lease(s) or management agreements and
make ncw lease(s) or management agreements, which extensions, modifications, and
pew lease(s) or management agreements may provide for terms to expire, ¢r for
options to extend or renew terms to expire, beyond the .maturity date of the
indebtetess hereynder and the issuance of a deed or deeds to a purchaser or
purchasers @ a foreclosure sale, it being understood and agreed that any such lease(s)
and manage-de't agreements and the options ot other such provisions to be contained
therein, shall be Linding upon Mortgagor and all persons whase interests in the
Premises are subjerc 10 the lien hereof and shall also be binding upon the purchaser or
purchasers at any foreclosure sale, notwithstanding 2ny redemetion from sale,
discharge or the mortgagc slebtedness, satisfactory of any foreclosure decree, or
issuance of any certificate of ‘ale'or deed to any purchaser;

(iv) make =il necessary or proper rerairs, decorations, renewals, replacements.
alterations, additions, betterments, and improvements 1o the Premises as to Mortgagee
may seem judicious, tu insure and retnsure the Premises ang all risks incidemtal to
Mortgageesposswsmn.operanonandmnawzmmcreof and to receive all avails,

minati . Payments. Azv avails, rents, issues, and
pmﬁmoftbhmsamwvedbydrMongageeaﬁah&vmgmmn‘ossemonofﬂn
Premises, or pursuant to any assignment thereof to the Morigagee un: the provistons of this
Mortgage or of any separate security documents or instruments shall be 23:5t2d in payment of
or on account of the following, in sch order as the Mortgagee (or 1 case of i receivership) as
the Court may determine:

(i) to the payment of the operation expenses of the Premises, whict shiall
include reasonable compensation to the Mortgagee or the receiver and its agon
or agents, if reamagement of the Premises has been delegated to an agent or
agents, and shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into leases, established ;
claims for damages. if any, and premiums o insurance hereinabove authorized; ‘?

(i) to the payment of taxes, specis! assessments, and water taxes now due
or which may kereafer become duc on the Premises, or which may become 3 o
lien prior to the lien of this Mortgage; [
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(ii) to the payment of all repairs and replacements, of said Premises and of
placing said property in such condition as will, in the judgment of Mortgagee or
receiver, make it readily rentable;

{iv) to the payment of any indebtedness secured hereby or any deficiency
which may result from any foreclosure sale;

(v) zny overpius or remaining funds to the Mortgagor, their successors or
assigns, as their rights may appear.

() Ayrointment of Receiver. Upon or at amy time afer the filing of any
complaint to {oveclose this Mortgage, the Court may, upon application, appoint 2
receiver of the Premises. Such appointment may be made either before or after sale
upon appropriate 4otee as provided by law and without regard to the solvency or
insolvency, at the wz< of application for such receiver, of the person or persons, if
any, liable for the payment of the indebtedness secured bereby and withoul regard to the then
value of the Premises, and without hond being required of ,the applicant. Such receiver shall
have the power to take possessioz, cortrgl, and care of the Premises and to collect the rents,
issues, and profits of the Premises during the pendency of such foreclosure suit, and, in case
of a sal= and a deficiency, during the full #atutory period of redemption (provided that the
period of redemption has not besn waived Ly the Mortgagor), as well as during any further
times when the Mortgagor, its heirs, administratrrs, executors, SUCCessors, or the assigns,
except for the intervention of such receiver, woi b¢ eatitled 1o collect such rents, issues, and
profits, and all other powers which may be necessary ur are uscful in such cases for the
protection, possession, control, management, and operatio «f the Premises during the whole
of said period, to extend or modify any then new lease(s) or rr<aagement agreements), and to
make new lease(s) or management agreements, which extensions, m difications, and new
lease(s) or management agreements) may provide for terms to expire, Or for options to lease(s)
to extend or renew terms to <kpire, beyond the maturity date of the indordness hereunder, it
being understood and agreed that asy such lease(s) and management agreements) and the
options or other such provisions to be contained therein, shall be binding upoa Mcrgagor and
all persons whose interests in the Premises are subject to the lien hereof and upun £
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption froz sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure dectee, of issuuns of
any ceriificate of sale or deed to any purchaser.

jcati X jt.  The proceeds of any foreclosure
sakofthehmshanbemsmhmdandappkadmthcfonowmgmderofpnomy FIRST,
on account of all costs and expenses incident to the foreclosuse proceedings, including all such
items as are mentioned in Paragraph (b) bereof; SECOND, all other items which, onder the

terms hereof, constinxte secused indebtedness additional to that evidenced by the Mortgage J
Note, with interest thereon at the Defanlt Interest Rate; THIRD, all principal and interest &)
(calculated at the Defanlt Interest Rate) remairing unpaid on the Mortgage Note; and, :_v'
aoos 17 “
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FOURTH, any overplus to Mortgagor, its sucoessore or assigns, as their rights may appear.

( Rescission of or Failure to Exereise.  The Silure of the Mortgagee to exercise
the option for acceleration of maturity and/or foreclosure following any Event of Defauit as
aforessid, or to exercise any other option granted to the Mortgagee hereunder in any one or
more instances, or the ecceptance by Mortgagee of partial payments hercunder, shall not
constitute a waiver of any such Event of Default nor extzsd or affect any cure period, if any,
but sach option shalt remain contimously in force. Acceleration of maturity, once claimed
hereunder by Morgagee, may, at the option of Morigagee, be rescinded by written
acknowledgement to that effect by the Mortgagee and shall not affect the Mortgagee's right to
accelerale the paaturity for any future Evem of Default.

() Sale of “ciarate Parcels, Right of Mortgages to Puschase. In the event of any
foreclosure sak of sa'dl Premises, the same may be sold in one or more parcels. Mortgagee
may be the purchaser ai any foreclosuge sale of the Premises or any part thereof.

() Waiver of Stamitorv Bysins. Mortgagor, for itself, and alt who may claim through or
under it, waives any and all right (o have the property and estates comprising the Premises
marshaled upon any foreclosure of the Jicn hereof and agrees that any Court having jurisdiction
to foreclose such lien may order the Premse;; old as an entirety. Mortgagor hereby waives any
and all rights of redemption from sale under a1y order or decree of foreclosure, pursuant to rights
herein granted, on bekalf of the Mortgagor and ¢ behalf of each and every person, except decree
or judgment creditors of Mortgagor acquiring any ir.erest in or titie to the Premises described
herein subsequent to the date of this Mortgage.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF ILLINOIS, ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY ORDER OR
DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS ANZ* RIGHTS WHICH IT
MAY HAVE AS AN "OWNER OF REDEMPTION® AS THAT TERM MAY BE DEFINED
IN SECTION 15-1212 OF THE ILLINO$S MCRTGAGE FORECLCSURE LAW ("IMFL") ON
BEHALF OF THE MORTGAGOR, AND EACH AND EVERY PERSON ACQULYNG ANY
INTEREST IN, OR TITLE TO, THE PREMISES SUBSEQUENT TO THE DA% CF THIS
MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS TO THE FULLEST EAVENT
PERMITTED BY LAW, INCLUDING IMFL., MORTGAGOR HEREBY WAIVES ANY ARD
ALL RIGHT TO REINSTATE THIS MORTGAGE OR TO CURE ANY DEFAULTS, EXCEPT
SUCH RIGHTS OF REINSTATEMENT AND CURE AS MAY BE EXPRESSLY PROVIDED
BY THE TERMS OF THIS MORTGAGE, THE MORTGAGE NOTE AND THE OTHER
LOAN DOCUMENTS SPECIFIED THEREIN.

(k) Default Interest Rate. The term "Default Interest Rate” shall be three (3.0%) per cent
in exzess of the Interest Rate in effect at the time of an occurrence of an Event of Default in
accordance with the Morigage Note.

49918 18
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12.  RIGHTS AND REMEDIES ARE CUMULATIVE. Al rights and remedies herein
provided are cumulative and the bolder of the Mortgage Note secured hereby and of every other
obligation secured hereby nay recover judgment hereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without first exhansting and without
ffecting or impairing the security of any right affordsd by this Mortgage.

13. GIVING OF NOTICE.  Any notice or demands which either party bereto may
desire or be required to give to the other party, shall be in writing and shall be hand delivered or
mailed by certified mail, return receipt requested, addressed to such other party at the addresses,
hereinbefore or hereimafter set forth, or at such other address as either party hereto may, from
time to time, by notice in writing, designate to the other party, as a place for service of notice.
All such notizes and demands which are mailed shall be effectively given three (3) business days
after the date of ot marking.  All such notices and demands which are hand delivered, shall
be effectively given 02 the date of such delivery. In case 20 other address has been so specified,
ootices and demands *wunder shall be sent 1o the following address:

Mortgagee: LAZALLE BANK FSB
8303 W. Higgins Road
Chicago, 1L 50631
Attention: Ralph Treccia, Senior Vice President

Mortgagor: Mr. ZEKO SABOVIC
c/o ZH Sabovic Manage nen:
5906 I¢. Sheridan Road
Chicago, IL 60660

14. TIME IS OF THE ESSENCE. &t is specifically a5.ced that time is of the essence of
this Mortgage. The waiver of the options or obligations securec heirdy shail not at any time
thereafter be held to be abandonment of such richts.  Except as otheraice specifically required,
gotice of the exe~ise of any option granted to the Mongagee herein, ot i the Mortgage Note
secured hereby is not required to be given.

15. COMMITMENT LETTER. The indebtedness evidenced by the Mortgage 1'ote and
secured hereby has been extended to Mortgagor and its beneficiaries by Mortgagee pursiant to
the terms of a Commitment Letter dated Januazy 3, 1997, from Mortgagee to Mortgaoi's
beneficiaries of the Mortgage Note and subsequently accepted by such beneficiaries. All terms
and conditions of such Commitment Letter are incorporated herein by reference as if fully set
forth.

16. COVENANTS TO RUN WITH THE LAND.  All the covenants hereof shall run
with the [and.
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17. CAPTIONS. The caprions and headings of various Paragraphs are for convenience
ouly, and are not to be construed as defining or limiting in any way the scope or intent of the
provisions hereof.

18. GOVERNING LAW.  Mortgagor does hereby acknowledge that all negotiations
relative to the loan evidenced Ty the Mustgage Note, this Mortgage, and all other documents and
instruments securing the Mortgage Notz, took place in the Stare of Wiinois. Mortgagor, and
Mortgagee (by making the {oan evidenced by the Mortgage Note) do hereby agree that the
Mortgage Note, this mortgage and all other documents securing the Mortgage Note shall be
construed and enforced according to the laws of the State of Nlinois.

AE!ARDS(a)In evanofmyanblossordmgewﬂrﬁumses asdmihadm?mgraph
HCX1) hareof, Murig: gee may use or apply the proceeds of insurance. at its option and in its sole
discretion, as follows: ({3, 2s a credit upon any portion of the indebiedness secured hereby; or (i)
to make such proceeds avaiiahle for repairing and restoring the improvements, in which event the
Mortgagee shall not bs obliged to see to dhe proper application thereof nor shall the amourit so
refeased or used for restoration & doemed a payment or the indebtedness secured hereby; or (it}
%o deliver same to the Mortgagor.

(b) In the event that Mortgagee ¢'¢c’s to make the proceeds of insurance available to
Mortgagor for the restoration of the improvanents so damaged, no disbursement thereof shall
occur unless Mortgagor is in compliance with ea:h cf the following conditions:

(i) No Event of Default, or conditions »%uch with the mere passage of
time could become an Event(s) of Defanlt, shall i exist under any of the
terms, covenants and conditions of the Morngage Now, thic Mortgage, or any
other documents or instruments evidencing or securing th> Mortgage Note;

(i) Morigagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of the proceeds
of insurance, and any sums deposited by Mortgagor pursuam to the teras of
subparagraph (iii) hereof, will be fully restored, free and clear of all mechoric’s
ans materialmen'’s liens;

(ii}) In the event such proceeds shall be insufficient to restore the
improvements, Mortgagor shall deposit promptly with Mortgagee funds which,
together with the insurance proceads, would be sufficient to restore the
improvements.

(c) The excess of the insurance proceeds above the amount necessary to complete any
necessary restoration shall, after completion of the repair and restoration, be applied as acredit
upon any portion, as selected by Mortgagee, of the indebtedness secured hereby, but the funds o i
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released by Mortgagee for restoration sha¥t in no event, be deemed a payment of the indebtedness
secured hereby.

(d)lntheevemMmtgageeshanelecmpermhMortgagorwusemhpmdsfmdx
restoring of the improvemeats, such proceeds shall be made available, from time to time, ypon
Mmgwwngﬁwnmmmmwevumofﬂtabmdmdmchmmﬁmmd
wﬁhmhim’scaﬁﬁmm.pmﬁalmﬁmlwahmof&n.asthemmybe.m'mm
stateinents, andifthesﬁmsﬁedoostofthcworkcxceedsmn{w%)pmofth:oﬁgﬁnl
prhmipalammmtofthchﬂebwdmmedlmaby.wimmphmmﬂspwiﬁmﬁomfmm
rebuilding or restoration as Mortgagee may reasomably require and approve. No payment made
prior to the firal completion of the work shall exceed ninety (90%) percent of the value of the
wotk perforiae?, from time o time, and at al] times the undisbursed balance of said proceeds
rcmaininginmeb\ndsoftheMongageeshal}benmsuﬁ‘mianmpayfortheocmof
completion of the waak, free and clear of any liens. In the event of foreclosure of this Morigage,
ormmofmcmhmmmutmofuummmy.aﬂ
rigm.titic,ndimuwtof(mMongagor,mandmanymsmmepolicimhminfom.andany
claims or proceeds thereunder sl to the exten of the indsbiedness, pass to the Mortgagee or
any purchaser or grantee.

() In the event that Mortgagee eler;. at its sole option and in its sole discretion, to make
available to the Mortgagor the procseds of amy award for crinent domain to restore any
hnpmvemcnmonthe?mmis&.mdishursmtmmfsmﬂmmkssmngagmism
compliance with each of the following conditions:

(1) No Event of Default shall then exist under <0 of the terms, covenants,
and conditions of the Morgage Note, this Mortgage. ¢z any other documents or
instruments evidencing or securing the Mortgage Note:

(i) Morigagee shall first be given satisfactory proof that sucli iinrovements
havebcnﬁaﬂymoredortbmbyﬂrcxmdimeofsmhmrdmdmym

deposited with Mortgagee pursuant to the terms of subparagraph (iii) hereo?, will
be fully restored. free and clear of all mechanic’s and materiatmen's liens;

(iii) In the event such award shall be insufficiemt 1o restore the

mprovements, Merigagor shall deposit promptly with Mortgagee funds which,
together with the award proceeds, would be sufficient to restore the

improvements;

(i) The rental income to be derived from the improvements, subsequent to
such taking by eminent domain, shall not adversely affect the Morigagor's ability
to pay the indebtedness evidenced by the Mortgage Note;

(v) The disbursement of the award will be made according to those

413 21




UNOFFICIAL COPY




UNOFFICIAL COPY

provisions of Paragraph 19(d) which refate to the disbursement of insurance
proceeds for repair and restoration of the improvemsuts and the conditions
precedent to be satisfied by the Mortgagor with regard thereto;

(vi) The excess of the proceeds of the award, above the amount necessary
to complete such restoration, shall be applied s & credit upon any portion, as
selected iy Montzzgee, of the indebtedness secured hereby, but the proceeds of e
award released by Mortgagee for restoration shall, in no event, be deemed a
payment of the indebtedness secured hereby.

20. BEVIXNG ON SUCCESSOR AND ASSIGNS. Without expanding the liability of any
guaranlor contame in any instrament of Guaranty executed in counection herewith, this Mortgage
and ali provisions ae'eof shall extend and be binding upon Mortgagor, and all persons claiming
under or through Muitsscor, and the words "Mortgagor®, when used herein, shall include all such
persons and all persons 1i-5le for the payment of the indebtedness or any part thereof, whether
or not such petsons shall‘bave executed the Morigage Note or this Mortgage. The word
“Mortgagee™ when used herein, siall include the successors and assigns of the Mortgagee named
herein, and the holder or holders, trom time & time, of the Mortgage Note secured hereby.
Whenever used, the singuiar munber sall include the plural, and the plural the singular, and the
use of any gender shall irciude all gendecs:

21. MORTGAGORS HEREBY WGVE, TO THE FULLEST EXTENT
PERMITTED BY LAW, THE RIGHT TO T'GAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHEif:£ER IN CONTRACT, TORT OR
OTHERWISE, RELATING DIRECTLY OR INDIREC .Y TO THE INDEBTEDNESS
EVIDENCED BY THE MORTGAGE NOTE, THIS MOITGAGE, THE MORTGAGE
NOTE, OR ANY OF THE LOAN DOCUMENTS SPECIFIEDIY THF, MORTGAGE NOTE,
OR ANY ACTS OR OMISSIONS OF THE MORTGAGEE, ITS UZFiCERS, EMPLOYEES
DIRECTORS OR AGENTS IN CONNECTION THEREWITH.

22. This Mortgage is executed by FIRSTAR BANK ILLINOIS £'k/a FIRST COLONIAL
TRUST COMPANY, not perscaally, but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee, and insofar as FIRSTAK 3ANK
ILLINOIS {ik/a FIRST COLONIAL TRUST COMPANY is concerned is payable only out oF the
propesty specifically described in this Morigage and other documents securing the payment of the
Mortgage Note secured hereby, by the enforcement of the provisions contained in this Mortgage
and other documents or any thereof. No personal liability shall be asserted to be enforceable
against FIRSTAR BANK ILLINOIS f’k/a FIRST COLONIAL TRUST COMPANY, because or
in respeci to said Mortgage Note or this Mortgage, or the making, issue or transfer thereof,, all
such lishility, if any, being expressly waived by such taker and holder hereof, tut nothing herein
comained shall modify or discharge the personal liability expressly assumed by any Guarantor of
said Mortgage Note, and each original and successive holder of said Morigage Nots accepts the
sam:z upon the express condition that no duty shall rest upon the undersigned to sequester the
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rents, m.MpmﬁsuNnngMpmpmydesmwmmisMongageormepmmds
arising from the sale or other disposition thereof.

IN WITNESS WHEREOQF, Miortgagor s caused these presents to be signed the day and
year first above written.

FIRSTAR BANK ILLINOIS f’k/a FIRST COLONIAL TRUST
COMPANY. not personally but as Trustee aforesaid under Trust
¢i1-B

T

v Title: Mary Fijfiel, lind Trust Officer
Attest: 7 £2752/L A5 J. Haworth, Land Trust Officer

This Gocument Pite’~ed By: Timothy S. Breems, One N. LaSalle, Chicago, I 60602

STATE OF ILLINOIS ;
€S
COUNTY OFCOOK )

1, the undersigned, a Noary Publicin and for said county, in the state aforesaid,
DO HEREBY CERTIFY that Nary FigZei & Borma J. Haworthyf FIRSTAR BANK
[LLINOIS f/k/a FIRST COLONIAL TRUST COMPANY, jersonzlly known to me to be the
same person whose name is subscribed to the fosaguing instrument as such

Leod Trust Officers . appeared befur: me this day in person and

ackmwtedgwmwshﬁgmdanddeﬁvuedthesam%masbimown&eeuﬂ
vollmtaryactandasthefreeandvohmyactofsaidmt.‘)!’AREANKMOISi’kla
FIRST COLONIAL TRUST COMPANY, as Trustee, and not personally, for the uses and
purposes therein set forth.

Given under my hand and notarial seal this _19th  day of Bareb , 1997.
wmwer | _ Q. (fnf .
My Pl Notary Public
By Coninion Bxplens (840 3009 (Notasy Seal)
to
s}
2
#
(:
th
&«
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MORTGAGE NOTE
$1,395,000.00 March 14, 1997

FOR VALUE RECEIVED, the undersigned, FIRSTAR BANK ILLINOIS {/k/a FIRST
COLONIAL TRUST COMPANY, successor trustee to Burbank State Bank, &s Trustee under
a Trust Agreement dated June 14, 1989 and known as Trust 941-B (“Trust $41-B"), ZEKO
SABOVIC and HAVAJA SABOVIC (Trust 941-B, ZEKO SABOVIC and HAVAJA
SABOVIC are collectively referred to herein as "MAKERS") hereby, jointly and severally,
promise to pay to LASALLE SANK FSB ("Bank*), 2 federal savings bank, having an office at
8303 W. Higpius Road, Chicago, IL 60631, the principal sum of ONE MILLION THREE
HUNDRED NIVETY FIVE THOUSAND DOLLARS ($1,395,000.00) and inferest at the
times and &t the iitevest rate specified below.

The interest payat's bereunder shall be calculated at the Interest Rate specified below
on the basis of a year consisting of 360 days and paid for the actual mmber of days elapsed.

The Interest Rate shall be £ight and One-Fourth (8.25%) per cent per anmum.

MAKERS shall pay to the Bank tae principal sum due under this Morigage Note and
interest at the Interest Rate specified above ir iustallments (including principal and imerest)
as fotiows: On May 1, 1997 and on the first (ist) 42y of each month thereafter, MAKERS
shali pay to the Bank the sum of $10,998.88, excent that the final payment of the entire
outstanding principa! balance and accrued interest thiezoa shall be paid by MAKERS to the
Bank on April 1, 2002. AH payments hereunder shall be first applied to apy Iate charges and
costs due hereunder, then to interest due and the remainder ty ryrincipal.

Afier maturity, whether by acceleration or otherwise, the Defa:it Interest Rate on the
outstanding principal balance shall be five (5.0%) per cent in excess cf th applicable Interest
Rate in effect as specified herein.

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (APRIL 1, 2002) A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTG.A: NOTE
WILL BE DUE AND PAYABLE AFTER THE AFPLICATION OF THE ABOVE
REQUIRED MONTHLY INSTALLMENTS.

The Bk oy impose a late charge of five (5%) per cent of the amount of the monthly
principal, imerest and real estate escrow instaliment due or the final principal and accrued

interest payment due in any month in which paymeat of the monthly instaflment or the final “
principal and accrued interest payment is received more than fifteen (15) days after its due ' 5
date. 2
(
EXHIBIT 914 :
4016
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MAKERS siiall maintain the Debt Service Ratio at 1.20 to 1.0 at all times while any
portion of this Mertgage Note is unpaid. Debt Service Ratio shall mean an amount
represented by a fraction, the aumerator of which shall be an ameunt equal to the annual rental
income of the real estate legally described in the Mortgage specified below (*Mortgaged
Premises”) less anmual normal operating expenses (including, but not Limited to, expenses for
heat, light, real estate taxes and maintenance of the Mortgaged Premises) and the denominator
of which shall be the amount necessary to pay principal and interest under this Mortgage Note
for the year in which the amount represented by the numerator is calculated. In the year in
which the entire principal becomes due under this Mortgage Note. the amount of the final
principal payment shall be disregarded for the purposes of the calcuiation described in this
Paragraph.

Payments-of hoth principal and interest are to be made at such place as the legal
holders of this Morigag: Note may from time to time appoint and in the absence of such
appointment, at the ofitce Uf the Bank noted above.

Provided that no Ever ! Default exists hereunder, MAKERS reserve the privilege to
prepay all or any portion of the unpuic prircipal balance with accrued interest thereon to date
of payment on any monthly installmas? date upon giving thirty (30) days written notice to the
holder hereof of MAKERS' intentions 10 make such prepayment, provided, bowever, that if at
the tume of said prepayment:

A.  The sum of the yield (as of the date of the prepayment notice) on 3 United
States Treasury Security or Bond with the closest maicisiag maturity to the maturity date of
this Mortgage Note (April 1, 2002) plus Two and One-Founk (2.25%) per cent (225 basis
points) (the "Index Rate") is the same as or greater than iix Interest Rate, there shafi be no

prepayment premium.

B.  The Index Rate (as of the date of the prepayment notice) i Jess than the
Interest Rate, there shall be a prepayment premium in the amount of the pruseat value (using
the Index Rate fos purposes of discounting on a monthly basis) of the Monthly [m:rest
Shortfall (as hereinafter defined) for the remaining term of the loan evidenced by fui
Morigage Note . For purpases bercof, the phrase “Monthly Interest Shortfalt™ shall zucan the
product of (i) the sum of the Interest Rate minus the Index Rate, which sum siial] then 'x
divided by 12, times (ii) the outstanding principal balance of this Mortgage Note on each
momhiy payment date for each full and partial month remaining unti! the maturity date of this
Morgage Note (April 1, 2002).

The above prepayment premium will be applicable to all amounts prepaid (i) on or
before October I, 2001, including without limitaticn, all pavments arising from the
acceleration of the maturity date of this Mortgage Noie as 2 result of an Event of Default
hereunder, and (it) after October 1, 20::1, if such payments arise from the accelesation of the
cuaturity date of this Mortgage note as a result of an Event of Default hereunder. Except as
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expressly set forth above, this Mortgage Note may not be prepaid by MAKERS.

In addition to the monthly principal and interest payments specified above, MAKERS
shall deposit with the Bank each month on the date whes the principal and interest installment
is due, an amount equal to 1/12th of the anmual real estate taxes for the real estate legally
described in the Mortgage described below (the “Mortgaged Premises”), as estimated by the
Bank on a "when issued and payable” basis with an additional reserve as may be required by
the Bank. The Bank siall not be obligated to pay interest or earnings of any kind on funds
deposited with it prr_uant to this Paragraph.

MAVERS hereby grant to the Bank a secarity interest in any funds of MAKERS or
cither of them p deposit with the Benk and authorizes the Bank to charge or set off all
indebtedness of V2K ERS evidenced by this Mortgage Note against any of such funds.

The payment of 25 Mottgage Note is secured by (i) a Mortgage (the *Mortgage™)
bearing even date herewith o the Bank on real estate in Cook County, Dlinois; (ii) a Cotlateral
Assignment of Lease(s) and Renif:j on said real estate; (iif) a Collateral Assignment of
Beneficial Interest in Trust 941-B; fiv) a Security Agreement; and (v) a Guaranty executed by
ZEKO SABOVIC and HAVAJA SADGVIC, and delivered to the Bank (the "Loan
Documents®). Said Loan Documents, uchiing each of their provisions, are incorporated
berein as if fully set forth.

It shall be an Event of Default ugder this Mr:rzage Note if .
(1) There shall be a failure to provide the insuraiuee specified in the Mortgage; or if

(if) There sha* be a default in making any monthly priceipai and interest paymens
which default continues for fifteen (15) days or a default in'nxiking the final principal
and accrued interest payment required hereunder:; or if

(iif} There shall be a default in the performance or observance of any otier term,
covenant, ~r condition in this Mortgage Note, the Mortgage, any other ipar
Documents. any other note or notes of any of MAKERS owned by the Bank:, or any
other docurnents evidencing or securing any indebtedness evidenced by this Mcricage
Note or any of such other note or notes, which dcfanlt continues for thirty (30) days {or
such lesser time as any of the aforesaid docuyments may specify).

In the Event of Default, the Bank shall have the right to

-~
>

(i) Demand from MAKERS and any Guarantor of this Mortgage Note, the principal
balance, unpaid interest, and other charges due under this Mortgage Note and the
principal balance, unpaid interest, and other charges due under any other note or notes
of any of MAKERS or any Guarantor owned by tbe Bank;

3
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(i) Foreclose the Mortgage;

{iii) Pursue any other remedies available to it under the provisions of the Mortgage or
other Loan Documents or under the provisions of any documents evidenciag or
securing any cther indebtedness of any of MAKERS or any Guarantor to the Bank.

The holder of this Mertgage Note may grant to MAKERS, or any Guarantor of this
Mortgage Noie, any extension or extensions f time of payment hereof, in whole or in part;
may-grant a reaewal or renewals of this Mortgage Note in whole or in pary, may enter into a
modification agreement or agreements with respect to the Mortgage or other Loan Documents
which secure the payment of iiis Mortgage Note and may release a portion or portions of the
real estate described in the Mortgage which secures the payment of this Mortgage Note, and
no suck extension. renewal, modification agreement or release shall in any way affect
MAKERS' or Guararior's obligations and liability upon this Morigage Note except (G the
extent that for any such (clzases, payments are made to reduce the principal amount of this
Mortgage Note.

If this Mortgage Note is placed in the hands of an attorney for cousultation or
collection or is collected by legal proceedings because of the occurrence of an Event of
Default, MAXERS agree to pay all costs <f such consultation or collectios including
reasonable attorney's fees.

The MAKERS, endorsers, guarantors, suiv.ass and all other parties liable for the
paymen? Of any sum due or to become due under te teams of this Mortgage Note severally
viaive picsentment for payment, notice of dishonor and rviest.

MAKERS HEREBY WAIVE, TO THE FULLEST FEX1ENT PERMITTED BY
LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION, ZROCEEDING OR
COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR GY4ZRWISE, RELATING
DIRECTLY OR INDIRECTLY TO THE INDEBTEDNESS EVIDENCTD BY THIS
MORTGAGE NOTE, THIS MORTGAGE NOTE, THE MORTGAGL, O ANY OF THE
LOAN DOCUMENTS, OR ANY ACTS OR OMISSIONS OF THE BANK  I” €
OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION

THEREWITH.

This Mortgage Note is executed by FIRSTAR BANK ILLINOIS f/k/a FIRST
COLONIAL TRUST COMPANY, pot persomaily, but as Trustee under a Trust Agreement
dated June 14, 1989 and known as Trust 941-B, and in the exercise of the power and
authority conferred upon and vested in it a* such Trustee and sz2id FIRSTAR BANK [LLINOIS
f/k/a FIRST COLONIAL TRUST COMPANY hereby warrants that it possesses full power ;g
and authority to execute this insttument. No persosal liability shail be asserted or be FY)
enforceable against FIRSTAR BANK ILLINOIS f/k/a FIRST COLONIAL TRUST {
COMPANY all such liability, if any, being expressly waived by zzch holder bereof, and each  ©

| N
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original and successive holder of this Mortgage Note accepts the same upon the express
mm!hiundmmdmyshaﬂmuponFIRSMRBANKﬂlJNOISﬂkfaHRSTCOLONlAL
TRUST COMPANY to sequester the remss, issues, and profits asising from the property
described in said Mortgage or the proceeds arising from the sale or other disposition thereof.

FIRSTAR BANK ILLINOIS f’k/a FIRST COLONIAL TRUST
COMPANY, successor trustee to Burbank State Bank, not personally,
but as Trustee under a Trust Agreement dated June 14, 1989 and known

as Trust 941-B

By:

Title:
ZEX0 SABOVIC
HAVAJA SABOVIC
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