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MORTGAGE
S MORTGAGE IS DATED MARCH 22, 1997, betwee) THOMAS J. FITZGERALD snd JACQUELINE A,
ZGERALD, AS JOINT TENANTS, whose address is 3546 (N) SUNSET LANE, FRANKLIN PARK, IL 80131

lerred 10 helow as "Grantor”); and Firs! American Bank, whare address is 201 S. State St, P.0. Box 307,
npshire, L 80140 (referred to below as "Lender”).

ANT OF MORTGAGE. For valuable consideration, Grantor mortgayes, arrsnis, and conveys to Lender atl
Srantor's right, title, and intarest in and 1o the fotlowing described real pruperty, together with all existing or
sequently srected or affixed buildings, improvements and fixtures, al -casements, rights of way, and
wnenances; all water, water rights, watercourses and ditch rights {includwp stock in utilities with ditch or
jation rights); and all other rights, royalties, and profits relating to the real propuity, including without timitation
minerals, oll, gas, geothermal and similar matters, located in COOK County, S'ute of iliinois (the "Resl
perty”}:

THE SOUTH § FEET OF LOT 7 AND ALL OF LOT 8 IN BLOCK 38 IN THE £\#°D ADDITION TO

FRANKLIN PARK, BEING A SUBDIVISION IN SECTION 21 AND 28, TOWNSHIP 40 #ORTH, RANGE 12,

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

Roal Property or its address is commonly known as 3546 N. SUNSET LANE, FRANKLIN PARK, iL 60131,
Real Property tax identification numbaer is 12-21-304-078-0000.

tor presently assigns to Lender all of Grantor's right, titie, and intergst in and to all ieases of the Property and

bnts from the Property. In addition, Grantor grants to Lender a Uniform Commaercial Code security interest n
preonal Property and Rents.

w
»

ORRZEZLE

ONS. The following words shall have the following meanings when used in this Mortgaga. Terms not
sa defined in this Mortgage shall have the meanings attributed to such térms in the Uniform Commercial
Al references o dollar amounts shail mean amounts in lawful money of the United States of America.

Hit Agreement. The words "Credit Agreement” mean the revoiving line of credit agreement dated March
5997, between Lender and Grantor with a credit iimit of $50,000.00, together with ail renewals of,
sione of, moditications of, refinancings of, consolidations of, and substitutions for the Credit Agraemem
aturity date of this Mortgage is April 1, 2007, The interest rate under the Credit Agreemen % a variable

BOX 333-C




UNOFFICIAL COPY




| UNOFFICIAL COPY
e s0036124071 N oamtiond) Page

—

E——

interest rate based upon an index. The index currently s 7.250% per annum. The interest rate to be applied
to the outstanding account balance shall be al a rate 0.950 percentage points above the index, subject
however to the following maximum rate. Under no circumstances shall the interest rate be more than the

lesser of 18.000% per annum or the maximum rate allowed by applicable law.

Existing indebtedness. The words "Existing Indebtedness™ mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means THOMAS J. FITZGERALD and JACQUELINE A. FITZGERALD, The
Grantor Is the monigagor under this Mortgage.

Guarantor. The word "Guarantor” means and includas without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

indebtediiesz. The word "Indebtedness” means all principal and Interast payable under the Cradit Agreement
and any amcuria expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enfo:ce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this mcfuage. Specifically, without limitatton, this Mortgage secures a revolving ine of credit
and shall secure noi #ni the amount which Lender has presently advanced to Grantor under the Credit
Agresement, but aiso sn/ Tuture amounis which Lender may advance to Grantor under the Credit
Agreement within twenty (20, ysars from the date of this Morigage fo the same éxtent as If such fulure
advance were made as of \nz date of the execution of this Mortgage. The revoiving line of credit
obligates Lender to make advances .o Grantor 80 long as Grantor complies with all the terms of the
Credit Agreement and Related Docurierts. Such advances may be made, repaid, and remade from time
to time, subject to the Nimitation that the f2tal outstanding balance cwing at any one lime, not including
finance charges on such balance at a fixed or varlable rate or sum as provided In the Credit Agresment,
any lemporary overages, other charges, and any amounts expended or advanced as provided In this
paragraph, shali not exceed the Credit Limit as [ro/ded In the Credit Agreement. It is the intentlon of
Grantor and Lender that this Morigage secures the [»w'ance outstanding under the Credit Agreement from

time to time from zaro up to the Credit Limi as provided o'.ave and any intermediate balance. At no time
shall the principal amount of Indebledness secured by tha Mortgage, not Including sums advanced to
protect the security of the Mortgage, exceed §115,000.00.

Personal Property. The words "Personal Property” mean all enuinment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or Leygnfler attached or affixed to the Real !‘v
Property, together with all accessions, parts, and additions to, all replacem<=is.of, and all substitutions for, any
of such property; and together with all proceeds (including without limhaticr. all insurance proceeds and &
refunds of premiums) from any sale or other disposition of the Property. %

Property. The word "Property" means collectively the Real Property and the Personal ~12perty.

Reel Property. The words "Real Property" mean the property, interests and rights cesciibad above In the
*Grant of Mortgage" section.

Rents. The word "Rents" means all present and {uture rents, revenues, income, issues, royalties, profits, and
other benefils derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY., THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:
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Posacasion snd Use. Until in default, Grantor may remain In possession and control of and operate and
manage the Real Property and collect the Rents.

Dl.g[y to Maintein. Grantor shall maintain the Property in tenantable condition and prompily perform all repairs,
raplacements, and maintenance necessary to preserve its value,

Nulsance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suller any
stripping of or waste on or to the Praperty or any portion of the Praparty. Without limiting the generality of the
foregoing, Grantor will not remaove, of Erant to any olher party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Martgage upon the sale or transfer, without the Lender's prior written caonsent, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or anv right, titte or interest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary;, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a ter:i greater than three (3) years, iease-option contract, or by sale, assignmemt, or transter of any
beneficial interest 'n ur to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property intzres(. It any Grantor is a corporation, partnership ar limited liability company, transfer alse
includes any change in aw:iership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited fiability company irierests, as the case may be, of Grantor. However, this option shall not be exerciged
by Lender if such exercise i rronibited by lederal law or by illinois law.

xﬂes AND LIENS. The foliowiig provisions relating to the taxes and liens on the Property are a pant of this

ongage.
Payment. Grantor shall pay when fue (and in all events prier to delinquencyf all taxes, payroli taxes, special
laxes, assessments, waler charges anrl cewer service charges levied against or on account of the ﬁroperty.
and shall pay when due all claims forw/crk done on or for servicea rendered or material furnished 10 the
Property. Grantor shall maintain the Prcoe:ty free of all lieng having priority over or equal o tha interast of
Lender under this Mortgage, except for the ‘ien of taxes and assessments not due, except for the Existing
Indebiedness referred to below, and excep! as othorwise provided in the foliowing paragraph.

;RgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

ortgage.
Maintenance of Insurance. Grantor shall procure ‘and-maintain policies of fire insurance with standard
extended coverage endorsements on a replacement bacis for the full insurable value covering all
Impravements an the Real Property In an amount sufficient o rvold application of any colnsurance clause, and
with a standard morntgagee clause in favor of Lender. Policix5 shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender centificates of
coverage from each insurer containing a stipulation that coverage will rot be cancelied or diminished without a
minimum of ten (10} days’ prior written notice to Lender and not coripining any disclaimer of the insurer's
irabliity for failure to ?_we such notice. Each insurarce policy also shall inc!lude an endorsement providing that
caverage in favor of Lender will not be im?aired in any way bly any act,” or«ssion or default of Grantor or any
other person. Should the Real Propertz at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard arca, Granlor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the roap, up to the maximum policy
limits set under the National Fiobd Insurance Program, or as otherwise required by Lender, and to majntaln
such insurance for the term of the loan.

Application of Praceeds. Grantor shall promptl nggaf Lender of any foss or damaye 15-the Property H the
estimated cost of repair or repiacement exceeds $5,000.00. Lender may make proof of (osx it Grantor Talis to
do 80 within fifieen @ 5) days of the casualty. Whether or not Lender's securily is impaired, Londer may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
of the resteralion and repair of the Property.

EXPENDITURES BY LENDER. [ Grantor fails to comply with any provision of this Mon?age, including any
obligation 10 maintain Existing lndebtedness in good standing as required below, or it any action or proceeding i8
commenced that would materially affect Lender’s Interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 8o
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Grantor. All such expenses, at Lender’s option, will ga? be ?‘ayable on damand, (b} be
added to the balance of the credit line and be apportioned among and be payable wit anr instaflmant payments
to become due during either (i} the term of any applicable insurance policy or {ii} the rema nine term of the Credit
Agreemen?_or (c) be treated ag a balipon payment which will be due and payable at the Credit Agreement's
malturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
ghall be in addition to any other rights or any remedies 10 which Lender may be entitled on account of the dsfault,
Any such action b¥' Lender shall not be construed as curing the default so as to bar Lender from any remedy that

it otherwise would have had.
,‘}o‘,?“‘m‘ DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
gage.

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record 10 the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
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or in the Existing Indebtedness section below or in any title insurance policy, titte report, or final title opinion
issued In favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the ull
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful clalms of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning existing Indebtedness (the "Existing

Indebtedness”) are & part of this Mortgage.
Existing Lien. The lien of this Mortgage securlnt the Indebtedness may be secondary and inferior to the lien
sacurinq gg[yment of an exlstinq obiiganon to BANK OF AMERICA. The existing obligation has a current
principal bafance of approxlmatey $65,000.00 and |8 in the original Rrincipa! amount of §93,000.00. Grantor
expressly covenants ang agrees to pay, or see to the Raymen of, the Existing Indebtedness and 10 preven
anr default on such indebtedness, any default under the instruments evidencing such indebtedness, or any
defau't under any security documents for such indebtedness.

FULL PERFOTMANCE. ! Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise orm2 all the obligations imposed upon Grantor under this Mon age, Lender shall execute and

deliver to Grantcs £-2uitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file & icencing Lander's security interest In the Rents and the Personal Property. Grantor will pay,
Rgrmmed by appliceiile law, any reasonable termination fee as determined by Lender from time to time.

i,
wever wmem I8 mece b! Grantor, whether voluntarily or otherwise, or b¥ guarantor or by any third party, on

the Indebtediness and thercarer Lender is forced to remit the amount of tha payment (a) to Grantor's trusiee in
bankruptcy or to any similar erson under anr federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, dr.ziee or order of any court or administrative body havlnP jurisdiction over Lender or
an\r of Lender’s property, or fc) by icason of an¥ settiement or compromise of any claim made by Lender with any
claimant (including without fimitailn:y Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Morigage and this Marigage shali continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancella'ion of this Mortgage or of any note or other instrument Or agreement
evidencing the Indebtedness and the Pronerty wiil continue 10 secure the amount repaid or recovered to the same
extent as if that amount never had heer crininally received by Lender, and Grantor shall be bound by any
ludgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.
DEFAULY. Each of the following, at the option‘o' Lender, shall constitute an event of default ("Event of Default®)
under this Mort“age: (a) Grantor commits fraud or ranes a material misrepresentation at any time in connection
with the credit fine account. Thig can include, for'example, a falge statement about Grantor's income, assets, ,
liabilities, or any other aspects of Grantor’s financial corgirion. (b) Grantor does not meet the repayment terms ol &
the credit line account. (c? Grantor’s action of inaction advurasly afects the colfaterai for the credit line account or ]
Lender's rights in the collateral. This can include, for exa=irq, failure to maintain required insurance, waste or e
destructive use of the dwelling, failure to pay taxes, death ¢/ 8! 7ersons liable on the account, transfer of title or d
sale of the dwelling, creation of a lien on the dwelling without ‘Lender's permission, foreclosure by the holder of S
anather lien, or the use of funds or the dwelling for prohibited purzases. fa‘\n
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of anr Evant of Default and at any time thereafter, a
Lender, at its option, may exercise any one or more of the foliowing fiyhts.and remedies, in addition to any other
rights or remedies provided by law: ow)

Accolerate Indebledness. Lender shall have the right at it option wiine:t-notice to Grantor to declare the

entire Indebtedness immediately due and payable, including any prepayment panalty which Grantor would be

required to pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender sha'l have all the rights and

remadies of & secured party under the Uniflorm Commercial Code.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's intersst in all or any parnt of

the Property.

Deficloncy Judgment. If permitted by applicable law, Lender may obtain a judgment e any deficiency

remaining in the Indebtedness due to Lender after application of all amounts racelved from tne exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit

Agreement or available at iaw or in equity.

Attorneys' Fees; Expenses. In the event of foreclosure of this Mortgape, Lender shall be entitled to recover

;rom'Grantor attorneys’ fees and actual disbursements necessarily incurred by Lender in pursuing such

oreclosure.

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a part of this Morigage:

Applicable Law. This Mortgage has been dellvered 1o Lender and accepted by Lender In the State of
lilinols. This Morigage shall be governed by and construed in accordance with the laws of the State of
Itincls.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rlﬁhts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.




UNOFFICIAL COPY

e Ni s meonwie ooy

e e = 1T
R A TR L T A TR, e il Wy R e




. UNOFFICIAL COPY

03-22-1097 MORTGAGE
Loan No 30036124071 (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

R TI O

GRANTOR:

X Q'HOMAS J. Fﬁéﬁ %%M

RALD//

x \o
#ousq»m A FITZGERA

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \‘Qﬂ )

COUNTY OF {)V\pﬂ f\'QJ ~ :“

On this day before me, the undersigned Notary Public, personally appeared THOMAS J. FITZGERALD and
JACQUELINE A. FITZGERALD, to me known 1o be \he individuals described in and who executed the Mortgage,
and acknowiedged that they signed the Mortgage as (helr free and voluntary act and deed, for the uses and

purposes thergin mentioned,
0 clal soal this 2= day of “ T}Vl 1/7 1%}

JEy

3

LA

S

Notary Public in

* OFFICIAL SRAL "
Cheryl S. [

My commission expires ' 5 Publi, 12ito of Mfinols

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.23 (¢) 1997 CFE ProServlces. Inc All rlghts ress ned.
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